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Dear Mrs. Seachrist: 

 

On July 8, 2019, we received your notice of intent to use a General Permit (GP), pursuant to Rule 62-

330.485 Florida Administrative Code (F.A.C.) to construct an intake and pump station to divert up to 2.0 

MGD from the Myakka River to an exploratory recharge well within Myakka River, a Class III Florida 

Waterbody. The project is located at 39450 Taylor Road, Myakka City, Section 19, Township 35 South, 

Range 22 East, Manatee County. 

 

Your intent to use a general permit has been reviewed by Department staff for three types of 

authorizations: (1) regulatory authorization, (2) proprietary authorization (related to state-owned 

submerged lands), and (3) federal authorization.  The authority for review and the outcomes of the 

reviews are listed below.  Please read each section carefully.    

 

Your project did not qualify for the federal review portion of this verification request. Specifically, the 

activity is not covered by the State Programmatic General Permit.  Additional authorization must be 

obtained prior to commencement of the proposed activity.  This letter does not relieve you from the 

responsibility of obtaining other federal, state, or local authorizations that may be required for the activity.  

Please refer to the specific section(s) dealing with that portion of the review below for advice on how to 

proceed. 

 

If you change the project from what you submitted, the authorization(s) granted may no longer be valid at 

the time of commencement of the project.  Please contact us prior to beginning your project if you wish to 

make any changes. 
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1. Regulatory Review – Verified   

 

Based on the forms, drawings, and documents submitted with your notice, it appears that the project 

meets the requirements for the General Permit under Rule 62-330.485, F.A.C.   Any activities performed 

under a general permit are subject to general conditions required in Rule 62-330.405, F.A.C. (attached), 

and the specific conditions of Rule 62-330.485, F.A.C. (attached).  Any deviations from these conditions 

may subject the permittee to enforcement action and possible penalties. 

 

Please be advised that the construction phase of the GP must be completed within five years from the date 

the notice to use the GP was received by the Department.  If you wish to continue this GP beyond the 

expiration date, you must notify the Department at least 30 days before its expiration.   

 

Authority for review- Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance with the operating 

agreements executed between the Department and the water management districts, as referenced in 

Chapter 62-113, F.A.C. 

 

2. Proprietary Review – Granted 

 

The activity appears to be located on sovereign submerged lands owned by the Board of Trustees.  The 

activity is not exempt from the need to obtain the applicable proprietary authorization. As staff to the 

Board of Trustees, the Department has reviewed the activity described above, and has determined that the 

activity qualifies for a letter of consent under Section 253.77, Florida Statutes, to construct and use the 

activity on the specified sovereign submerged lands, as long as the work performed is located within the 

boundaries as described herein and is consistent with the terms and conditions herein.  

 

During the term of this Letter of Consent you shall maintain satisfactory evidence of sufficient upland 

interest as required by paragraph 18-21.004(3)(b), Florida Administrative Code.  If such interest is 

terminated or the Board of Trustees determines that such interest did not exist on the date of issuance of 

this Letter of Consent, this Letter of Consent may be terminated by the Board of Trustees at its sole 

option.  If the Board of Trustees terminates this Letter of Consent, you agree not to assert a claim or 

defense against the Board of Trustees arising out of this Letter of Consent. 

 

Please be advised that any use of sovereign submerged lands without specific prior authorization from the 

Board of Trustees will be considered a violation of Chapter 253, Florida Statutes and may subject the 

affected upland riparian property owners to legal action as well as potential fines for the prior 

unauthorized use of sovereign land.  

 

Authority for review - Chapter 253, F.S., Chapter 18-21, F.A.C., and Section 62-330.075, F.A.C. as 

required. 

 

3. Federal Review – SPGP Not Included 

 

This permit does not include Federal authorization or imply the presence or limits of Waters of the United 

States (WOTUS) on the subject property. Activities that may impact WOTUS shall require a separate 

permit from the Corps. It is recommended that you contact your local Corps office to determine whether 

your project site contains WOTUS and/or if a Department of the Army permit is needed. A map of local 

Corps offices and the federal application form (ENG 4345) are available online at the Jacksonville 

District Regulatory Division website. 
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Additional Information 

 

Please retain this letter.  The activities may be inspected by authorized state personnel in the future to 

ensure compliance with appropriate statutes and administrative codes.  If the activities are not in 

compliance, you may be subject to penalties under Chapter 373, F.S., and Chapter 18-14, F.A.C. 

 

NOTICE OF RIGHTS 

  

This action is final and effective on the date filed with the Clerk of the Department unless a petition for an 

administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the deadline for 

filing a petition. On the filing of a timely and sufficient petition, this action will not be final and effective 

until further order of the Department. Because the administrative hearing process is designed to formulate 

final agency action, the hearing process may result in a modification of the agency action or even denial 

of the application.   

 

Petition for Administrative Hearing  

 

A person whose substantial interests are affected by the Department’s action may petition for an 

administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 28-

106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the following 

information:   

 

(a) The name and address of each agency affected and each agency’s file or identification number, if 

known;   
 

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number 

of the petitioner’s representative, if any, which shall be the address for service purposes during the course 

of the proceeding; and an explanation of how the petitioner’s substantial interests are or will be affected 

by the agency determination;  

 

(c) A statement of when and how the petitioner received notice of the agency decision;  

 

(d) A statement of all disputed issues of material fact.  If there are none, the petition must so indicate;  

 

(e) A concise statement of the ultimate facts alleged, including the specific facts that the petitioner 

contends warrant reversal or modification of the agency’s proposed action;  

 

(f) A statement of the specific rules or statutes that the petitioner contends require reversal or modification 

of the agency’s proposed action, including an explanation of how the alleged facts relate to the specific 

rules or statutes; and  

 

(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wishes 

the agency to take with respect to the agency’s proposed action.  

 

The petition must be filed (received by the Clerk) in the Office of General Counsel of the Department at 

3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, or via electronic 

correspondence at Agency_Clerk@dep.state.fl.us.  Also, a copy of the petition shall be mailed to the 

applicant at the address indicated above at the time of filing.  

 

Time Period for Filing a Petition  

 

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the applicant 

and persons entitled to written notice under Section 120.60(3), F.S., must be filed within 21 days of 
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receipt of this written notice. Petitions filed by any persons other than the applicant, and other than those 

entitled to written notice under Section 120.60(3), F.S., must be filed within 21 days of publication of the 

notice or within 21 days of receipt of the written notice, whichever occurs first.  You cannot justifiably 

rely on the finality of this decision unless notice of this decision and the right of substantially affected 

persons to challenge this decision has been duly published or otherwise provided to all persons 

substantially affected by the decision.  While you are not required to publish notice of this action, you 

may elect to do so pursuant Rule 62-110.106(10)(a).    

 

The failure to file a petition within the appropriate time period shall constitute a waiver of that person's 

right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to 

intervene in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding 

initiated by another party) will be only at the discretion of the presiding officer upon the filing of a motion 

in compliance with Rule 28-106.205, F.A.C.  If you do not publish notice of this action, this waiver will 

not apply to persons who have not received written notice of this action.  

 

Extension of Time  

 

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the Department’s 

action may also request an extension of time to file a petition for an administrative hearing. The 

Department may, for good cause shown, grant the request for an extension of time.  Requests for 

extension of time must be filed with the Office of General Counsel of the Department at 3900 

Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, or via electronic 

correspondence at Agency_Clerk@dep.state.fl.us, before the deadline for filing a petition for an 

administrative hearing. A timely request for extension of time shall toll the running of the time period for 

filing a petition until the request is acted upon.  

 

Mediation  

 

Mediation is not available in this proceeding.  

 

FLAWAC Review   

 

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may also seek 

appellate review of this order before the Land and Water Adjudicatory Commission under Section 

373.114(1) or 373.4275, F.S. Requests for review before the Land and Water Adjudicatory Commission 

must be filed with the Secretary of the Commission and served on the Department within 20 days from 

the date when this order is filed with the Clerk of the Department.   

 

Judicial Review  

 

Once this decision becomes final, any party to this action has the right to seek judicial review pursuant to 

Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of Appellate Procedure 9.110 

and 9.190 with the Clerk of the Department in the Office of General Counsel (Station #35, 3900 

Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by filing a copy of the Notice of 

Appeal accompanied by the applicable filing fees with the appropriate district court of appeal. The notice 

must be filed within 30 days from the date this action is filed with the Clerk of the Department.   
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Executed in Hillsborough County, Florida.  STATE OF FLORIDA DEPARTMENT 

       OF ENVIRONMENTAL PROTECTION 

 

       Sincerely, 

 

       

        
      Anthony Pidala 

      Environmental Consultant 

       Permitting and Waste Cleanup Program 

Southwest District 

 

Enclosures:  

Ch. 62-330.485, F.A.C. 

General Conditions for All General Permits, Ch. 62-330.405, F.A.C. 

 

Attachments: 

Project Narrative  

Project Drawings (1) 

Project Drawings (2) 

 

cc: 

ERP Permitting, Southwest District, sw_erp@dep.state.fl.us  

Kat Brioni, Southwest District, Katya.Brioni@Floridadep.gov  

Michelle Hays, Jones Edmunds & Associates, mhays@jonesedmunds.com  

 

 

CERTIFICATE OF SERVICE 

 

The undersigned duly designated deputy clerk hereby certifies that this determination, including 

all copies, was mailed before the close of business on July 24, 2019, to the above listed persons.   

 

 

FILING AND ACKNOWLEDGMENT 

 

FILED, on this date, pursuant to 120.52(7), 

Florida Statutes, with the designated Department Clerk, 

receipt of which is hereby acknowledged. 

 

 

                                     

   July 24, 2019 

Clerk                                                                Date    
 

 

  

mailto:sw_erp@dep.state.fl.us
mailto:Katya.Brioni@Floridadep.gov
mailto:mhays@jonesedmunds.com
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62-330.485 General Permit to the Department and Water Management Districts for 

Environmental Restoration or Enhancement. 

 

(1) A general permit is granted to the Department and Districts for the construction, alteration, 

operation, maintenance, removal and abandonment of projects to implement Department or District 

environmental restoration or enhancement projects. 

(2) The environmental restoration or enhancement project must comply with any one of the following 

procedures: 

(a) The project is part of a Surface Water Improvement and Management Plan developed pursuant to 

section 373.453, F.S.; o 

 

(b) The project is approved by the District Governing Board or the Secretary of the Department after 

conducting at least one public meeting; or 

(c) The project is wholly or partially funded through the Land Acquisition Trust Fund pursuant to 

Article X, Section 28 of the Florida Constitution, or through any successor trust fund 

 

(3) When the activity is to be conducted by the Department, the Department shall provide the notice 

and any processing fee required by rule 62-330.071, F.A.C., to the appropriate District. 

(4) When the activity is to be conducted by a District, the District shall provide the notice and any 

required fee to the appropriate Department office. 

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.4145, 373.418, 

403.805(1) FS. Law Implemented 373.118(1), 373.406(5), 373.413, 373.4131, 373.414(9), 373.4145, 373.416, 

373.418, 373.426, 403.814(1) FS. History–New 10-3-95, Amended 10-1-07, Formerly 62-341.485, Amended 10-1-13, 

6-1-18. 

 

62-330.405 General Conditions for All General Permits. 

 

The following general permit conditions are binding upon the permittee and are enforceable under chapter 

373, F.S. These conditions do not apply to the general permit for stormwater management systems under 

section 403.814(12), F.S. 

(1) The general permit is valid only for the specific activity indicated. Any deviation from the 

specified activity and the conditions for undertaking that activity shall constitute a violation of the permit 

and may subject the permittee to enforcement action and revocation of the permit under chapter 373, F.S. 

(2) The general permit does not eliminate the necessity to obtain any required federal, state, local and 

special district authorizations prior to the start of any construction, alteration, operation, maintenance, 

removal or abandonment authorized by this permit; and it does not authorize any violation of any other 

applicable federal, state, local, or special district laws (including, but not limited to, those governing the 

“take” of listed species). 

(3) The general permit does not convey to the permittee or create in the permittee any property right, 

or any interest in real property, nor does it authorize any entrance upon or activities on property which is 

not owned or controlled by the permittee, or convey any rights or privileges other than those specified in 

the general permit. 

(4) The general permit does not relieve the permittee from liability and penalties when the permitted 

activity causes harm or injury to: human health or welfare; animal, plant or aquatic life; or property. It 

does not allow the permittee to cause pollution that violates state water quality standards. 

(5) Section 253.77, F.S., provides that a person may not commence any excavation, construction, or 

other activity involving the use of state-owned or other lands of the state, the title to which is vested in the 

Board of Trustees of the Internal Improvement Trust Fund without obtaining the required consent, lease, 

easement, or other form of authorization authorizing the proposed use. Therefore, the permittee is 

responsible for obtaining any necessary authorizations from the Board of Trustees prior to commencing 
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activity on state-owned lands. 

(6) The authorization to conduct activities under a general permit may be modified, suspended or 

revoked in accordance with chapter 120, F.S., and section 373.429, F.S. 

(7) The general permit is not transferable to a new third party. To be used by a different permittee, a 

new notice to use a general permit must be submitted in accordance with rule 62-330.402, F.A.C. 

Activities constructed in accordance with the terms and conditions of a general permit are automatically 

authorized to be operated and maintained by the permittee and subsequent owners in accordance with 

subsection 62-330.340(1), F.A.C. Any person holding the general permit, persons working under the 

general permit, and owners of land while work is conducted under the general permit shall remain liable 

for any corrective actions that may be required as a result of any permit violations prior to sale, 

conveyance, or other transfer of ownership or control of the permitted project, activity, or the real 

property at which the permitted project or activity is located. 

(8) Upon reasonable notice to the permittee, Agency staff with proper identification shall have 

permission to enter, inspect, sample and test the permitted system to ensure conformity with the plans and 

specifications approved by the general permit. 

(9) The permittee shall maintain any permitted project or activity in accordance with the plans 

submitted to the Agency and authorized in the general permit. 

(10) A permittee’s right to conduct a specific activity under the general permit is authorized for a 

duration of five years. 

(11) Activities shall be conducted in a manner that does not cause or contribute to violations of state 

water quality standards. Performance-based erosion and sediment control best management practices shall 

be implemented and maintained immediately prior to, during, and after construction as needed to stabilize 

all disturbed areas, including other measures specified in the permit to prevent adverse impacts to the 

water resources and adjacent lands. Erosion and sediment control measures shall be installed and 

maintained in accordance with the State of Florida Erosion and Sediment Control Designer and Reviewer 

Manual (Florida Department of Environmental Protection and Florida Department of Transportation, 

June 2007), available at https://www.flrules.org/Gateway/reference.asp?No=Ref-04227, and the Florida 

Stormwater Erosion and Sedimentation Control Inspector’s Manual (Florida Department of 

Environmental Protection, Nonpoint Source Management Section, Tallahassee, Florida, July 2008), 

available at http://publicfiles.dep.state.fl.us/DEAR/Stormwater_Training_Docs/erosion-inspectors-

manual.pdf. 

(12) Unless otherwise specified in the general permit, temporary vehicular access within wetlands 

during construction shall be performed using vehicles generating minimum ground pressure to minimize 

rutting and other environmental impacts. Within forested wetlands, the permittee shall choose alignments 

that minimize the destruction of mature wetland trees to the greatest extent practicable. When needed to 

prevent rutting or soil compaction, access vehicles shall be operated on wooden, composite, metal, or 

other non-earthen construction mats. In all cases, access in wetlands shall comply with the following: 

(a) Access within forested wetlands shall not include the cutting or clearing of any native wetland tree 

having a diameter four inches or greater at breast height; 

(b) The maximum width of the construction access area shall be limited to 15 feet; 

(c) All mats shall be removed as soon as practicable after equipment has completed passage through, 

or work has been completed, at any location along the alignment of the project, but in no case longer than 

seven days after equipment has completed work or passage through that location; and 

(d) Areas disturbed for access shall be restored to natural grades immediately after the maintenance or 

repair is completed. 

(13) Barges or other work vessels used to conduct in-water activities shall be operated in a manner 

that prevents unauthorized dredging, water quality violations, and damage to submerged aquatic 

communities. 

(14) The construction, alteration, or use of the authorized project shall not adversely impede 

navigation or create a navigational hazard in the water body. 

(15) Except where specifically authorized in the general permit, activities must not: 

https://www.flrules.org/Gateway/reference.asp?No=Ref-04227
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(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water storage 

and conveyance capabilities, or otherwise cause adverse water quantity or flooding impacts to receiving 

water and adjacent lands; or 

(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface water 

flows established pursuant to section 373.042, F.S., or a Works of the District established pursuant to 

section 373.086, F.S. 

(16) If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools, 

dugout canoes, metal implements, historic building materials, or any other physical remains that could be 

associated with Native American, early European, or American settlement are encountered at any time 

within the project site area, the permitted project shall cease all activities involving subsurface 

disturbance in the vicinity of the discovery. The permittee or other designee shall contact the Florida 

Department of State, Division of Historical Resources, Compliance Review Section (DHR), at (850)245-

6333, as well as the appropriate permitting agency office. Project activities shall not resume without 

verbal or written authorization from the Division of Historical Resources. If unmarked human remains are 

encountered, all work shall stop immediately and the proper authorities notified in accordance with 

section 872.05, F.S. 

(17) The activity must be capable, based on generally accepted engineering and scientific principles, 

of being performed and of functioning as proposed, and must comply with any applicable District special 

basin and geographic area criteria. 

(18) The permittee shall comply with the following when performing work within waters accessible 

to federally- or state-listed aquatic species, such as manatees, marine turtles, smalltooth sawfish, and Gulf 

sturgeon: 

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times while in 

the work area and where the draft of the vessels provides less than a four-foot clearance from the bottom. 

All vessels will follow routes of deep water whenever possible. 

(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and maintained to 

prevent entanglement or entrapment of listed species. 

(c) All in-water activities, including vessel operation, must be shut down if a listed species comes 

within 50 feet of the work area. Activities shall not resume until the animal(s) has moved beyond a 50-

foot radius of the in-water work, or until 30 minutes elapses since the last sighting within 50 feet. 

Animals must not be herded away or harassed into leaving. All onsite project personnel are responsible 

for observing water-related activities for the presence of listed species. 

(d) Any listed species that is killed or injured by work associated with activities performed shall be 

reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC) Hotline at 

1(888)404-3922 and ImperiledSpecies@myFWC.com. 

(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above species 

during a directional drilling operation, the FWC shall be notified at ImperiledSpecies@myfwc.com with 

details of the event within 24 hours following detection of the spill or frac-out. 

(19) The permittee shall hold and save the Agency harmless from any and all damages, claims, or 

liabilities which may arise by reason of the construction, alteration, operation, maintenance, removal, 

abandonment or use of any activity authorized by the general permit. 

(20) The permittee shall immediately notify the Agency in writing of any submitted information that 

is discovered to be inaccurate. 
Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.4131, 373.414(9), 373.4145, 373.418, 

403.805(1) FS. Law Implemented 373.044, 373.118(1), 373.129, 373.136, 373.406(5), 373.413, 373.4131, 

373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429, 403.814(1) FS. History–New 10-3-95, Amended 10-1-

07, Formerly 62-341.215, Amended 10-1-13, 6-1-18. 

 

Special Consent Conditions 

 

1. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the State 

of Florida from all claims, actions, lawsuits and demands in any form arising out of the 
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authorization to use sovereignty submerged lands or the applicant’s use and construction of 

structures on sovereignty submerged lands.  This duty to indemnify and hold harmless will 

include any and all liabilities that are associated with the structure or activity including special 

assessments or taxes that are now or in the future assessed against the structure or activity during 

the period of the authorization. 

  

2. Failure by the Board of Trustees to enforce any violation of a provision of the authorization or 

waiver by the Board of Trustees of any provision of the authorization will not invalidate the 

provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of 

Trustees from enforcing the unenforced or waived provision in the event of a violation of that 

provision. 

 

3. Applicant binds itself and its successors and assigns to abide by the provisions and conditions set 

forth in the authorization.  If the applicant or its successors or assigns fails or refuses to comply 

with the provisions and conditions of the authorization, the authorization may be terminated by 

the Board of Trustees after written notice to the applicant or its successors or assigns.  Upon 

receipt of such notice, the applicant or its successors or assigns will have thirty (30) days in which 

to correct the violations.  Failure to correct the violations within this period will result in the 

automatic revocation of this authorization. 

 

4. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the 

authorization will be paid by the applicant.  Any notice required by law will be made by certified 

mail at the address shown on page one of the authorization.  The applicant will notify the Board 

of Trustees in writing of any change of address at least ten days before the change becomes 

effective. 

 

5. This authorization does not allow any activity prohibited in a conservation easement or restrictive 

covenant that prohibits the activity. 

 

General Conditions for Authorizations for Activities on State-Owned Submerged Land 

 

All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for geophysical 

testing, shall be subject to the general conditions as set forth in paragraphs (a) through (i) below. The general 

conditions shall be part of all authorizations under this chapter, shall be binding upon the grantee, and shall 

be enforceable under Chapter 253 or 258, Part II, F.S. 

 

(a) Authorizations are valid only for the specified activity or use.  Any unauthorized deviation from the 

specified activity or use and the conditions for undertaking that activity or use shall constitute a violation.  

Violation of the authorization shall result in suspension or revocation of the grantee’s use of the 

sovereignty submerged land unless cured to the satisfaction of the Board. 

 

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they constitute 

recognition or acknowledgment of any other person’s title to such land or water. 

 

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or the remedies 

provided in Sections 253.04 and 258.46, F.S., or Chapter 18-14, F.A.C. 

 

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts to 

sovereignty submerged lands and resources. 
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(e) Construction, use, or operation of the structure or activity shall not adversely affect any species which 

is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-27.004, and 68A-

27.005, F.A.C. 

 

(f) Structures or activities shall not unreasonably interfere with riparian rights.  When a court of 

competent jurisdiction determines that riparian rights have been unlawfully affected, the structure or 

activity shall be modified in accordance with the court’s decision. 

 

(g) Structures or activities shall not create a navigational hazard. 

 

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if they 

become dilapidated to such an extent that they are no longer functional.  This shall not be construed to 

prohibit the repair or replacement subject to the provisions of Rule 18-21.005, F.A.C., within one year, of 

a structure damaged in a discrete event such as a storm, flood, accident, or fire. 

 

(i) Structures or activities shall be constructed, operated, and maintained solely for water dependent 

purposes, or for non-water dependent activities authorized under Paragraph 18-21.004(1)(f), F.A.C., or 

any other applicable law. 
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Governing Board Agenda 

  



 
 

 

2379 Broad Street, Brooksville, Florida 34604-6899 

(352) 796-7211 or 1-800-423-1476 (FL only) 

WaterMatters.org 

 
 

An Equal 
Opportunity 
Employer 

 
 
The Southwest Florida Water Management District (District) does not discriminate on the basis of disability. This nondiscrimination policy involves 
every aspect of the District’s functions, including access to and participation in the District’s programs and activities. Anyone requiring reasonable
accommodation as provided for in the Americans with Disabilities Act should contact the District’s Human Resources Office Chief, 2379 Broad St., 
Brooksville, FL 34604-6899; telephone (352) 796-7211 or 1-800-423-1476 (FL only), ext. 4703; or email ADACoordinator@WaterMatters.org.  If 
you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
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AGENDA 

 

GOVERNING BOARD PUBLIC HEARING 
 

SEPTEMBER 25, 2018  •  5:01 P.M. 
 

TAMPA OFFICE 
7601 US HIGHWAY 301 NORTH • TAMPA, FLORIDA 

 
  All meetings are open to the public. 

 
Pursuant to Section 373.079(7), Florida Statutes, all or part of this meeting may be conducted by means 
of communications media technology in order to permit maximum participation of Governing Board 
members. 

 

FINAL FISCAL YEAR 2019 ANNUAL SERVICE BUDGET 
  

1. Call to Order  

2. Opening Comments 

3. Budget Overview 

 4. Public Announcement of the Name of the Taxing Authority, Rolled-Back Rate, 
Percentage Increase Over Rolled-Back Rate, and Millage Rate to be Levied for 
Fiscal Year 2019 

 5. Reconciliation of Tentative to Final Fiscal Year 2019 Budget   

6. Public Comments 
  a. Letters/Resolutions Received 
  b. Persons Wishing to Address the Board 

7. Adopt Final Fiscal Year 2019 Millage Rate 

8. Adopt Final Fiscal Year 2019 Budget 

9. Introduce All Materials as Composite Exhibit 

10. Adjournment 

 
 

If you have any questions concerning this meeting, please call 1-800-423-1476 or 352-796-7211, ext. 4606. 
 

If you wish to address the Board concerning any item listed on the agenda or any item that does not appear on the 
agenda, please fill out a speaker's card at the reception desk in the lobby.  Your card will be provided to the Chair who 
will call on you at the appropriate time during the meeting.  To ensure that all participants have an opportunity to speak, 
comments will be limited to three minutes per speaker.  In appropriate circumstances, the Chair may grant exceptions 
to the three-minute limit. 



 

Attachment 3 

Proposed Design Plans 
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ALL ONSITE VEHICLES WILL BE MONITORED FOR LEAKS AND RECEIVE REGULAR PREVENTATIVE MAINTENANCE TO REDUCE THE CHANCE OF LEAKAGE. PETROLEUM PRODUCTS WILL BE STORED IN TIGHTLY SEALED CONTAINERS WHICH ARE CLEARLY LABELED. ANY ASPHALT SUBSTANCES USED ONSITE WILL BE APPLIED ACCORDING TO THE MANUFACTURER'S RECOMMENDATIONS.
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1 INTRODUCTION 

This plan will involve monitoring of wetland conditions in Flatford Swamp, located in 
eastern Manatee County within the Southern Water Use Caution Area (SWUCA). The 
District owns approximately 2,357 acres of Flatford Swamp, which was once a 
primarily forested system. Over time, the Swamp has converted to a mostly 
herbaceous wetland (Coastal Environmental, 1998).  

 
It has been determined that Flatford Swamp’s hydroperiod has been impacted due to 
land use changes and excess water from upstream. This excess water and altered 
hydroperiod has led to native wetland tree die-off. The District will be implementing a 
pilot aquifer recharge project that will divert excess water from the Myakka River to 
Floridan aquifer recharge well. The District is constructing the exploratory recharge 
well and associated monitoring wells, permitted through UIC permit 334918-01-UC-
RW-1. Jones Edmunds is designing an intake to divert approximately 2 MGD of water 
from Myakka River to use for cycle testing the UIC well. Well construction is planned 
to be completed February 2019, with construction of the diversion following. This 
monitoring is focused on the wetland health of Flatford Swamp, due to the permitted 
diversion and recharge wells.  

 
The goal of this plan is to monitor the wetland for any potential changes or impacts 
that may be related to the recharge project. Regular monitoring is expected to be 
required for the Department of Environmental Protection (DEP) and United Sates 
Army Corp of Engineers (USACE). This monitoring will be critical to determine the 
effectiveness of the diversion and recharge and this information will be valuable in 
assisting with the determination to implement additional projects to improve the health 
of Flatford Swamp. 
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2 WETLAND MONITORING PLAN  

The Wetland Monitoring Plan (WMP) will provide the evaluation and assessment of 
the wetlands pursuant to agency requirements. The purpose of the WMP is to 
determine if Flatford Swamp is being adversely impacted due to the pilot aquifer 
recharge project. The WMP will consist of the establishment of three (3) transects and 
the following data collection: 

a) Hydrologic Monitoring 
b) Vegetation Monitoring 
c) Photographic  
d) Climatic 
e) Wildlife 

 

2.1   Transect Establishment 

Three (3) transects will be selected and established for recurring monitoring. 
Monitoring locations will be selected, flagged, and recorded via a GPS unit with sub-
decimeter post-processing capabilities. At the beginning of each transect, a 
permanent marker will be installed; such as 5-foot tall, 1-inch PVC pipe. One of the 
transects will be established upstream of the intake, this transect will act as a 
reference transect to monitor potential wetland changes, unrelated to the recharge 
project. A final site map with locations of selected Monitoring/Transect locations will 
be created. 
 

2.2   Hydrologic Monitoring 

Water level data from staff gauges and monitoring wells will be collected. A 
porcelain-enameled iron Style C staff gauge attached to a 2-inch by 4-inch by 8-ft 
long pressure-treated post will be installed at each staff gauge location, one 
upstream and one downstream of the intake. The staff gauges enable measuring 
stage heights in feet and tenths of feet. Survey data will be included in future 
monitoring reports. 
 
Multiple wetland indicators will be identified along the transects, including moss 
collars, lichen lines, adventitious roots, stain lines, etc. The elevation in relation to 
the water level will be recorded to help provide additional information regarding the 
vegetative changes due to hydrology.  
 

2.3   Vegetation Monitoring 

Along each transect, various vegetation characteristics will be monitored, such as: 
species, percent cover, signs of new tree recruitment, signs of stress or death of 
desirable species, percent standing dead trees, successional/zonation comments, 
distribution of tree species (at wetland edge, in middle of transect, beyond transect), 
etc. 
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2.4   Photographic  

Various photographs will be taken along the transects to help capture the condition of 
the wetland at the time of the monitoring visit. Photographs at the beginning of the 
transect will help monitor the wetland edge and photographs at the end of the transect 
will help monitor the interior of the wetland. Additional photographs can be taken to 
help provide a record, such as additional photographs of any identified wetland 
indicators or noteworthy observations of wildlife or vegetation characteristics. 
 

2.5   Climatic 

Rainfall data can be collected from the nearest atmospheric site – SWFWMD SID 

25802 Flatford Swamp. Rainfall totals will be calculated for the week, month, and six 

months prior to each sampling event to provide context for what the wetland 

evaluator might see onsite. Rainfall will also be evaluated against the well 

hydrograph for the monitoring period. 

 

2.6   Wildlife 

Any wildlife observations will be documented, such as: species, quantities, activity, 
hog damage, etc.  
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3 MONITORING FREQUENCY 

3.1 Pre-well Operation 

Approximately four (4) baseline assessments will be conducted prior to the operation 
and testing of the Aquifer Recharge System, scheduled for late 2020.  
 

3.2   During Operation 

Assessments will be conducted approximately every-other-month during the operation 
and testing of the Aquifer Recharge System. Ideally, this monitoring frequency will 
result in two (2) wet and two (2) dry monitoring events. 
 

3.3   Post-Operation 

After reviewing the data collected, it will be determined if additional monitoring will be 
needed. 

4 POST-MONITORING 

After each monitoring event, the required materials and monitoring report will be 
submitted to the appropriate regulatory agencies. 

 
A draft report will be produced that summarizes the results of the wetland monitoring 
in a concise and simple manner. The report will discuss any conclusions regarding 
wetland health including hydrology and succession. The report will include color maps 
of Flatford Swamp, the location of the Recharge System, and location(s) of monitoring 
transects, as appropriate. The draft report will be submitted to the regulatory agencies 
for review.  

5 REFERENCES 

Coastal Environmental, June 1998. Tree Mortality Assessment of the Upper Myakka 
River Watershed. St. Petersburg, FL. 
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Project to construct an intake and pump station to divert up to 2.0 MGD from the Myakka River to an exploratory recharge well (see attached project narrative).

Approximately 400 SF (0.01 acres) of rip rap will be placed in the river bed to minimize erosion of the stream channel and reduce intake clogging (see attached project narrative for additional information).

Pipeline from intake to recharge well will be constructed via directional drill to avoid wetland impacts (see attached project narrative for additional information).







 

FLATFORD SWAMP AQUIFER RECHARGE PROJECT  
NARRATIVE FOR NOTICE OF INTENT TO USE AN 

ENVIRONMENTAL RESOURCE GENERAL PERMIT FOR 
ENVIRONMENTAL RESTORATION OR ENHANCEMENT 

PROJECT OBJECTIVE 
The goal of this project is to recharge the Upper Floridan Aquifer to prevent or slow salt 
water intrusion and improve natural water systems through managed Aquifer Recharge 
(AR). This application is for General Permit to the Department and Water Management 
Districts for Environmental Restoration or Enhancement under Chapter 62-330.485.  The 
following presents background information and details the proposed project and 
environmental benefits.  

PROJECT HISTORY 
Flatford Swamp is in east Manatee County in the Southern Water Use Caution Area 
(SWUCA) approximately 3 miles east of the Most Impacted Area (MIA) of the SWUCA. 
Excess water from upstream farms and other land use changes have impacted the Swamp’s 
hydroperiod. In 2017, the Southwest Florida Water Management District (SWFWMD) 
completed a Feasibility Study that evaluated the use of an AR program to intercept surface 
water and divert it to recharge wells that would recharge the UFA, with the goals to 
prevent/slow salt water intrusion and improve natural water systems in the area through a 
managed AR while minimizing arsenic mobilization, maximizing micro-organism die-off, and 
minimizing well fouling. The Feasibility Study considered diversions from three locations 
where rivers/streams enter the Swamp (Maple Creek, Myakka River at Taylor Road, and 
Coker/Ogleby Creek). The Feasibility Study recommended implementing a test well by 
constructing an exploratory well at the Myakka River site. 

The Florida Department of Environmental Protection (FDEP) Underground Injection Control 
(UIC) Department issued a Permit to Construct and Test a Class V exploratory well (UIC 
Permit No. 344918-001-UC/1R) and associated monitoring wells on February 27, 2017 
(Attachment 1). Construction of the exploratory recharge well RW-1, monitoring wells, and 
temporary roads began in February 2018. In September 25, 2018, the SWFWMD Governing 
Board approved funding for the construction and testing of the proposed system. 
Attachment 2 includes the meeting agenda, which is publicly noticed on SWFWMD’s website. 
The approved budget showing the allocation of public funds for the project can be viewed on 
the SWFWMD website at: https://www.swfwmd.state.fl.us/sites/default/files/medias/
documents/Fiscal%20Year%202019%20Annual%20Service%20Budget%20%28October%
201%2C%202018%29_1.pdf 



 

PROJECT LOCATION 
The site is in east Manatee County approximately 6 miles north of Myakka City, Florida, in 
Section 19, Township 35 South, Range 22 East. The site entrance is approximately 
1,500 feet west of the intersection of Wauchula Road and Taylor Road. The intake location 
will be near where Taylor Road crosses the Myakka River. Figure 1 shows the location of the 
project site. 

PROJECT DESCRIPTION 
The proposed project is to construct the surface facilities necessary to route excess surface 
water from the Myakka River to RW-1 to operationally test the well. Figure 2 shows the 
major components of the Myakka River AR surface facilities, which include: 

 An intake structure with coarse screening (1-1/2-inch spacing) within a natural deep 
pool at the Myakka Bypass Canal bridge crossing at Taylor Road. 

 The approach to the screens in the deep pool lined with a rip rap blanket to reduce soil 
erosion and reduce vegetative growth in front of the screen.  

 A gravity fusible polyvinylchloride (FPVC) pipe from the intake to the fine screen/pump 
wetwell installed using horizontal directional drill (HDD) construction methods to 
minimize dewatering and disturbance of wetlands. 

 A wetwell in the upland area, adjacent to the access road. The wetwell has a fine 
screening system that is self-cleaning to prevent well clogging and a pumping system to 
convey screened surface water into the recharge well. 

 A sediment basin next to the wetwell that can periodically be used to clean sediment and 
organic matter accumulation from the wet well. 

 A pumping and transmission pipe design that allows for variable operating flow rates and 
minimizes air entrainment into the AR well. 

 A chemical feed system for storage and injection of oxygen scavengers to reduce 
dissolved oxygen (DO) in the surface water for recharge. 

 A sediment basin next to RW-1 that will allow the recharge well to be backflushed 
periodically to prevent well clogging.  

Figure 2 shows the proposed intake structure, wetwell, sediment basins, exploratory 
recharge well (RW-1), Recharge Zone Monitoring Wells (RZMW-1 and RZMW-2), and the 
Suwannee Limestone Monitoring Well (SLMW-1). RZMW-1 and RZMW-2 will monitor the 
horizontal movement of the water near the property boundary and downgradient of RW-1. 
Attachment 3 includes the 60% design drawings. 

WETLANDS AND SURFACE WATERS 
Approximately 400 square feet (0.01 acre) of construction work will occur in surface waters 
associated with the proposed intake structure. In this area, approximately 18 inches of soil 
(600 cubic feet/22 cubic yards) will be removed and replaced with rip rap to reduce soil 
erosion and vegetative growth in front of the intake screen. 



 

Figure 1 Upper Myakka Watershed and Flatford Swamp Location Map 

 
  



 

Figure 2 Proposed Site Layout 

 
  



 

The work also includes excavating four 20-foot long level spreader swales, one swale, and 
two sediment ponds that are in the uplands. The pipeline leading from the wetwell to the 
intake will be constructed using HDD methods to minimize wetland impacts to this area. 
Temporary stabilization (matting) will be used along the temporary access to prevent 
rutting and minimize the impact to wetland soils.  No wetland or surface water impacts are 
associated with the pump building, wetwell, and roadway, which are in the uplands.  

Total wetland and surface water impacts for the project consist of 0.01 acre, including: 

 400 square feet of soils removed from surface waters.  
 400 square feet of rip rap to replace the excavated soils.  

PROJECT BENEFITS 
Hydrologic alterations and excess water have resulted in environmental damage (i.e., tree 
mortality) within the Swamp, resulting in conversion of a once primarily forested system to 
a mostly herbaceous wetland (Coastal Environmental, 1998). Hydrologic modeling studies 
conducted as part of the Myakka River Watershed Initiative determined that the depth and 
duration of inundation have increased from historical conditions throughout the Swamp. The 
modeling presented in Singhofen & Associates (2011) included diversion of flows from all 
three locations in the Feasibility Study (Maple Creek, Myakka River at Taylor Road, and 
Coker/Ogleby Creek). The modeling results indicated that the proposed interception flows 
would best approximate the historical hydroperiod by significantly reducing peak 
(90th percentile) stages while considerably reducing water depths during average 
(50th percentile) periods (wet season). Reducing the duration of peak stages is expected to 
limit further tree mortality and allow regrowth of trees. 

Previous studies by Interflow Engineering, Inc. (2008) used a MIKE SHE/MIKE 11 model of 
the Upper Myakka River Watershed to simulate historical, existing, and proposed hydrologic 
restoration scenario conditions. The intent of this modeling effort was to identify the 
restoration scenario that would best approximate the historical hydroperiod. Results of the 
Singhofen & Associates (2011) modeling indicated that the average monthly quantities 
summarized in the table below are available for AR at the proposed Myakka River site. The 
average diversion flows range from 1.62 to 11.59 million gallons per day (MGD), with a 
yearly average of 4.7 MGD.  

Month Average Intercept Flow 
(MGD) Month Average Intercept Flow 

(MGD) 
January 2.68 July 10.80 

February 2.56 August 11.23 
March 1.79 September 11.59 

April 1.67 October 4.26 
May 1.62 November 1.85 

June 3.75 December 2.60 
 



 

The current project is for operational testing of a pilot AR well (RW-1) at the Myakka River 
Taylor Road site, with a potential recharge volume of up to approximately 2 MGD. The 
proposed diversion of 2 MGD is roughly half the annual available intercept flow estimated 
for the Myakka River site and does not include recharge at the Maple Creek or Coker/Ogleby 
Creek sites. Therefore, we expect that the changes to the wetland health will be minimal 
and the main environmental benefit will be the recharge to the UFA. Although recharge of 2 
MGD may not produce a measurable rise at the SWFWMD Salt Water Intrusion Minimum 
Aquifer Level (SWIMAL) monitor wells, most of the agricultural wells in the area withdraw 
from the UFA. Any recharge to the UFA will help offset local withdrawals, slowing the salt 
water intrusion. Additionally, the successful demonstration of the pilot project will pave the 
way for developing additional AR sites with the potential for SWIMAL recovery and 
improvements to the wetland health.  

MONITORING 
The wells at the site include two storage zone monitoring wells (RZMW-1 and RZMW-2), and 
the Suwannee Limestone Monitoring Well (SLMW-1). RZMW-1 and RZMW-2 will monitor the 
horizontal movement of the water near the property boundary and downgradient of RW-1. 
The goal of SLMW-1 is to monitor compliance with groundwater discharge standards as the 
recharge fluids potentially migrate upward within a G-II aquifer (recharge zone). Sampling 
of the monitoring wells will be completed in accordance with the UIC permit conditions. 

Additionally, SWFWMD has developed a Wetland Monitoring Plan (WMP) to monitor any 
changes in the wetland that may be related to the recharge project. The WMP will consist of 
establishing three transects and the following data collection: 

 Hydrologic Monitoring 
 Vegetation Monitoring 
 Photographic  
 Climatic 
 Wildlife 

Figure 3 shows the locations of the proposed transects. Attachment 4 is the proposed WMP. 

REFERENCES 
Coastal Environmental, June 1998. Tree Mortality Assessment of the Upper Myakka River 

Watershed. St. Petersburg, FL.  

Interflow Engineering, LLC., 2008. Myakka River Watershed Initiative – Task 2.2.8 – 
Historical and Future Conditions Modeling Technical Memorandum. Prepared for 
Singhofen and Associates, Inc.   

Signhofen & Associates, Inc. 2011. Myakka River Watershed Initiative Flatford Swamp 
restoration: conceptual scenario refinement and evaluation. Prepared for the Southwest 
Florida Water Management District. Brooksville, FL.   



 

Figure 4 Proposed Wetland Monitoring Transects 

 




