
 
 
 
 
CESAJ-RD 
Regulatory Division 
West Branch 
Tampa Permits Section 
SAJ-2017-02628 (NW-RGH) 
 
 
Jennette Seachrist 
Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida 34604-6899 
martha.gruber@swfwmd.state.fl.us 
 
Dear Ms. Seachrist: 
 

The U.S. Army Corps of Engineers (Corps) assigned your application for a 
Department of the Army permit, which the Corps received on September 19, 2018, 
the file number SAJ-2017-02628 (NW-RGH).  A review of the information and 
drawings provided indicates that the proposed work would result in wetland 
enhancement/restoration area within the property and 4.53 acres of wetland function 
gain is expected.  The project is located at 11878 Foresman Blvd, in Section 36, 
Township 40 South, Range 20 East, North Port, Sarasota and Charlotte County, 
Florida. 
 

This letter verifies your activity complies with the terms and conditions of 
Nationwide Permit 27 (NWP-27), Aquatic Habitat Restoration, Enhancement, and 
Establishment Activities, issued on March 19, 2017 (82 FR 1860, January 6, 2017). 
This NWP verification letter is being issued pursuant to Section 404 of the Clean 
Water Act (Section 404). Section 404 requires prior authorization for the discharge or 
placement of dredged or fill material in water of the U.S., including adjacent wetlands.  
You are authorized to conduct the following work as described above and as depicted 
on the enclosed drawings. 
 

In order for this NWP authorization to be valid, you must ensure that the work is 
performed in accordance with the Nationwide Permit General Conditions and the 
Jacksonville District Regional Conditions (enclosed), and the Project-Specific Special 
Conditions listed below. This verification is valid until March 18, 2022. Furthermore, if 
you commence or are under contract to commence this activity before the date that 
the relevant nationwide permit is modified or revoked, you will have 12 months from 
the date of the modification or revocation of the NWP to complete the activity under 
the present terms and conditions of this nationwide permit. Please access the U.S. 
Army Corps of Engineers' (Corps) Jacksonville District's Regulatory Internet page to 
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access Internet links to view the Final Nationwide Permits, Federal Register Vol. 82, 
dated January 6, 2017, specifically pages 1984-2008. The Internet page address is: 
http://www.saj.usace.army.mil/Missions/Regulatory.aspx. Please be aware this 
Internet address is case sensitive and should be entered as it appears above.  Once 
there you will need to click on “Source Book”; and, then click on “Nationwide 
Permits.” These files contain the description of the Nationwide Permit authorization, 
the Nationwide Permit general conditions, and the regional conditions, which apply 
specifically to this verification for NWP-27. Enclosed is a list of the six (6) General 
Conditions, which apply to all Department of the Army authorizations. You must 
comply with all of the special and general conditions and any project specific 
condition of this authorization or you may be subject to enforcement action.  In the 
event you have not completed construction of your project within the specified time 
limit, a separate application or re-verification may be required. 
 
Project Specific Special Conditions: 
 

The following special conditions are included with this verification: 
 
 

1. Reporting Addresses: The Permittee shall submit all reports, notifications, 
documentation and correspondence required by the general and special 
conditions of this permit to the following address: 

 
a. For standard mail: U.S. Army Corps of Engineers, Regulatory Division, Special 

Projects & Enforcement Branch, Tampa Office, 10117 Princess Palm Avenue, 
Suite 120, Tampa, Florida 33610-8302. 

 
b. For electronic mail: SAJ-RD-Enforcement@usace.army.mil (not to exceed 10 

MB). Files over 10MB can be uploaded to our web application at 
https://safe.amrdec.army.mil/safe. Permittee shall reference this permit 
number, SAJ-2017-02628 (NW-RGH), on all submittals. 

 
2. Commencement Notification: Within 10 days from the date of initiating the 

work authorized by this permit the Permittee shall provide a written notification 
of the date of commencement of authorized work to the Corps at the address 
provided in Special Condition #1.  
 

3. Self-Certification: Within 60 days of completion of the authorized work or at 
the expiration of the construction authorization of this permit, whichever occurs 
first, the Permittee shall complete the attached “Self-Certification Statement of 
Compliance” form and submit to the Corps at the address provided in Special 
Condition #1. In the event that the completed work deviates, in any manner, 
from the authorized work, the Permittee shall describe, on the Self-Certification 

http://www.saj.usace.army.mil/Missions/Regulatory.aspx
mailto:SAJ-RD-Enforcement@usace.army.mil
https://safe.amrdec.army.mil/safe
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Form, the deviations between the work authorized by the permit and the work 
as constructed. Please note that the description of any deviations on the Self-
Certification Form does not constitute approval of any deviations by the Corps. 

 
4. Erosion Control: Prior to the initiation of any work authorized by this permit, 

the Permittee shall install erosion control measures along the perimeter of all 
work areas to prevent the displacement of fill material outside the work area 
into waters of the United States. Immediately after completion of the final 
grading of the land surface, all slopes, land surfaces, and filled areas shall be 
stabilized using sod, degradable mats, barriers, or a combination of similar 
stabilizing materials to prevent erosion. The erosion control measures shall 
remain in place and be maintained until all authorized work is completed and 
the work areas are stabilized.  
 

5. Turbidity Barriers:  Prior to the initiation of any of the work authorized by this 
permit the Permittee shall install floating turbidity barriers with weighted skirts 
that extend to within one foot of the bottom around all work areas that are in, 
or adjacent to, surface waters.  The turbidity barriers shall remain in place and 
be maintained until the authorized work has been completed and all erodible 
materials have been stabilized. 
 

6. Fill Material: The Permittee shall use only clean fill material for this project. 
The fill material shall be free from items such as trash, debris, automotive 
parts, asphalt, construction materials, concrete block with exposed 
reinforcement bars, and soils contaminated with any toxic substance, in toxic 
amounts in accordance with Section 307 of the Clean Water Act. 
 

7. Eastern Indigo Snake Protection Measures:  The Permittee shall comply 
with U.S. Fish and Wildlife Service's “Standard Protection Measures for the 
Eastern Indigo Snake” dated August 12, 2013 and provided as an attachment 
to this permit. 
 

8. Posting of Permit: The Permittee shall ensure that all contractors, 
subcontractors, and entities associated with the implementation of the project 
review, understand, and comply with the approved plans and special 
conditions made part of this permit. The Permittee shall inform all parties 
associated with the activity of the construction area boundaries and the 
location of adjacent wetlands to be avoided. Complete copies of the permit 
and approved plans shall be available at the construction site at all times. 
Failure to comply with the approved plans and permit special conditions may 
subject the Permittee to enforcement action.  
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9. Agency Changes/Approvals: Should any other agency require and/or 
approve changes to the work authorized or obligated by this permit, the 
Permittee is advised a modification to this permit instrument is required prior to 
initiation of those changes. It is the Permittee’s responsibility to request a 
modification of this permit from the Tampa Permits Section. The Corps 
reserves the right to fully evaluate, amend, and approve or deny the request 
for modification of this permit.   
 

10. Assurance of Navigation and Maintenance: The Permittee understands and 
agrees that, if future operations by the United States require the removal, 
relocation, or other alteration, of the structures or work herein authorized, or if 
in the opinion of the Secretary of the Army or his authorized representative, 
said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the Permittee will be required, upon due 
notice from the Corps of Engineers, to remove, relocate, or alter the structural 
work or obstructions caused thereby, without expense to the United States. No 
claim shall be made against the United States on account of any such removal 
or alteration. 
 

11. Cultural Resources/Historic Properties: No structure or work shall 
adversely affect impact or disturb properties listed in the National Register of 
Historic Places (NRHP) or those eligible for inclusion in the NRHP.  
 

a. If during the ground disturbing activities and construction work within the 
permit area, there are archaeological/cultural materials encountered 
which were not the subject of a previous cultural resources assessment 
survey (and which shall include, but not be limited to: pottery, modified 
shell, flora, fauna, human remains, ceramics, stone tools or metal 
implements, dugout canoes, evidence of structures or any other physical 
remains that could be associated with Native American cultures or early 
colonial or American settlement), the Permittee shall immediately stop all 
work and ground-disturbing activities within a 100-meter diameter of the 
discovery and notify the Corps within the same business day (8 hours). 
The Corps shall then notify the Florida State Historic Preservation Officer 
(SHPO) and the appropriate Tribal Historic Preservation Officer(s) 
(THPO(s)) to assess the significance of the discovery and devise 
appropriate actions.  
 

b. Additional cultural resources assessments may be required of the permit 
area in the case of unanticipated discoveries as referenced in 
accordance with the above Special Condition ; and if deemed necessary 
by the SHPO, THPO(s), or Corps, in accordance with 36 CFR 800 or 33 
CFR 325, Appendix C (5). Based, on the circumstances of the discovery, 
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equity to all parties, and considerations of the public interest, the Corps 
may modify, suspend or revoke the permit in accordance with 33 CFR 
Part 325.7. Such activity shall not resume on non-federal lands without 
written authorization from the SHPO for finds under his or her 
jurisdiction, and from the Corps. 

 
c. In the unlikely event that unmarked human remains are identified on 

non-federal lands, they will be treated in accordance with Section 872.05 
Florida Statutes. All work and ground disturbing activities within a 100-
meter diameter of the unmarked human remains shall immediately 
cease and the Permittee shall immediately notify the medical examiner, 
Corps, and State Archeologist within the same business day (8-hours). 
The Corps shall then notify the appropriate SHPO and THPO(s). Based, 
on the circumstances of the discovery, equity to all parties, and 
considerations of the public interest, the Corps may modify, suspend or 
revoke the permit in accordance with 33 CFR Part 325.7. Such activity 
shall not resume without written authorization from the State 
Archeologist and from the Corps. 

 
This letter of authorization does not obviate the necessity to obtain any other 

Federal, State, or local permits, which may be required.  Prior to the initiation of any 
construction, projects qualifying for this Nationwide permit must qualify for an 
exemption under section 403.813(1), Florida Statutes or 373.406, Florida Statutes, or 
otherwise be authorized by the applicable permit required under Part IV of Chapter 
373, Florida Statutes, by the Department of Environmental Protection, a water 
management district under section 373.069, Florida Statutes, or a local government 
with delegated authority under section 373.441, Florida Statutes, and receive Water 
Quality Certification and applicable Coastal Zone Consistency Concurrence or waiver 
thereto, as well as any authorizations required for the use of state-owned submerged 
lands under Chapter 253, Florida Statutes, and, as applicable, Chapter 258, Florida 
Statutes. You should check State-permitting requirements with the Florida Department 
of Environmental Protection or the appropriate water management district. 
 

This letter of authorization does not include conditions that would prevent the 
‘take’ of a state-listed fish or wildlife species.  These species are protected under sec. 
379.411, Florida Statutes, and listed under Rule 68A-27, Florida Administrative Code.  
With regard to fish and wildlife species designated as species of special concern or 
threatened by the State of Florida, you are responsible for coordinating directly with 
the Florida Fish and Wildlife Conservation Commission (FWC).  You can visit the 
FWC license and permitting webpage (http://www.myfwc.com/license/wildlife/) for 
more information, including a list of those fish and wildlife species designated as 
species of special concern or threatened.  The Florida Natural Areas Inventory 

http://www.myfwc.com/license/wildlife/
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(http://www.fnai.org/ ) also maintains updated lists, by county, of documented 
occurrences of those species. 
 

We have prepared and enclosed a Preliminary Jurisdictional Determination (JD), 
which is a written indication that wetlands and waterways within your project area 
may be waters of the United States. If you believe the Preliminary JD is inaccurate, 
you may request an Approved JD, which is an official determination regarding the 
presence or absence of waters of the U.S. If you choose to request an Approved JD, 
please be aware that we may require the submittal of additional information and work 
authorized in this letter may not occur until the approved JD has been finalized. 
 

This letter of authorization does not give absolute Federal authority to perform the 
work as specified on your application. The proposed work may be subject to local 
building restrictions mandated by the National Flood Insurance Program. You should 
contact your local office that issues building permits to determine if your site is 
located in a flood-prone area, and if you must comply with the local building 
requirements mandated by the National Flood Insurance Program.   
 

Thank you for your cooperation with our permit program.  The Corps Jacksonville 
District Regulatory Division is committed to improving service to our customers.  We 
strive to perform our duty in a friendly and timely manner while working to preserve 
our environment.  We invite you to complete our automated Customer Service Survey 
at http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.  Please be 
aware this Internet address is case sensitive; and, you will need to enter it exactly as 
it appears above.  Your input is appreciated – favorable or otherwise.   
  

http://www.fnai.org/
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey
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Should you have any questions related to this NWP verification or have issues 

accessing the documents referenced in this letter, please contact me via telephone at 
(813) 769-7075, or e-mail at Ryan.G.Hendren@usace.army.mil.  
 

 
      Sincerely, 
 
 
 
 
      Ryan Hendren 
      Project Manager 
      Tampa Permits Section 
 
Enclosures: 
 
CC: 
Martha Gruber 
Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida 34604-6899 
813-985-7481 x4307 
martha.gruber@swfwmd.state.fl.us (via email) 
 
Ronald Kerfoot 
AIM Engineering and Surveying, Inc. 
2161 Fowler Street 
Fort Myers, Florida 33901 
239-332-4569 x1033 
rkerfoot@aimengr.com (via email) 
 
bcc: 
CESAJ-RD-PE 
 

mailto:Ryan.G.Hendren@usace.army.mil
mailto:martha.gruber@swfwmd.state.fl.us
mailto:rkerfoot@aimengr.com


GENERAL CONDITIONS 
33 CFR PART 320-330 

 
1.  The time limit for completing the work authorized ends on March 18, 2022.   
 
2.  You must maintain the activity authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit.  You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below.  Should you wish 
to cease to maintain the authorized activity or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 
 
3.  If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found.  We will initiate the Federal and state coordination 
required to determine if the remains warrant a recovery effort of if the site is eligible for 
listing in the National Register of Historic Places. 
 
4.  If you sell the property associated with this permit you must obtain the signature of 
the new owner in the space provided and forward a copy of the permit to this office to 
validate the transfer of this authorization. 
 
5.  If a conditioned water quality certification has been issued for your project, you must 
comply with the conditions specified in the certification as special conditions to this 
permit.  For your convenience, a copy of the certification is attached if it contains such 
conditions. 
 
6.  You must allow a representative from this office to inspect the authorized activity at 
any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 
 
 



 
DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST 

 
 

PERMIT NUMBER:  SAJ-2017-02628 (NW-RGH) 
 
    When the structures or work authorized by this permit are still in existence at the time 
the property is transferred, the terms and conditions of this permit will continue to be 
binding on the new owner(s) of the property.  Although the construction period for works 
authorized by Department of the Army permits is finite, the permit itself, with its 
limitations, does not expire.   
 
    To validate the transfer of this permit and the associated responsibilities associated 
with compliance with its terms and conditions, have the transferee sign and date below 
and mail to the U.S. Army Corps of Engineers, Enforcement Section, Post Office Box 
4970, Jacksonville, FL  32232-0019 or electronic mail at saj-rd-
enforcement@usace.army.mil. 
 
 
 
___________________________________ ___________________________ 
(TRANSFEREE-SIGNATURE)   (SUBDIVISION) 
 
___________________________________ _________ ____________ 
(DATE)      (LOT)  (BLOCK) 
 
       __________________________ 
___________________________________ (STREET ADDRESS) 
(NAME-PRINTED) 
 
___________________________________ 
 
___________________________________ 
(MAILING ADDRESS) 
 
___________________________________ 
(CITY, STATE, ZIP CODE) 
 



 
SELF-CERTIFICATION STATEMENT OF COMPLIANCE 

 
Permit Number: SAJ-2017-02628 (NW-RGH) 

 
Permittee’s Name & Address (please print or type):___________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
Telephone Number:____________________________________________________________ 
 
Location of the Work:___________________________________________________________ 
 
____________________________________________________________________________ 
 
Date Work Started:____________________ Date Work Completed:______________________ 
 
PROPERTY IS INACCESSIBLE WITHOUT PRIOR NOTIFICATION:  YES ______ NO_______ 
 
TO SCHEDULE AN INSPECTION PLEASE CONTACT _______________________________  
AT __________________________ 
 
Description of the Work (e.g. bank stabilization, residential or commercial filling, docks, 
dredging, 
etc.):________________________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
Acreage or Square Feet of Impacts to Waters of the United States: ______________________ 
 
Describe Mitigation completed (if applicable): ________________________________________ 
 
____________________________________________________________________________ 
 
Describe any Deviations from Permit (attach drawing(s) depicting the deviations):  
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 

******************** 
I certify that all work, and mitigation (if applicable) was done in accordance with the limitations 
and conditions as described in the permit.  Any deviations as described above are depicted on 
the attached drawing(s). 
 

  ______________________________ 
 Signature of Permittee  
 

      ______________________________ 
      Date 



Nationwide Permit (27) Aquatic Habitat Restoration, Enhancement, and Establishment 
Activities  
(Effective Date: 3/19/2017 and Expiration Date: 3/18/2022) 
 
Activities in waters of the United States associated with the restoration, enhancement, 
and establishment of tidal and non-tidal wetlands and riparian areas, the restoration and 
enhancement of nontidal streams and other non-tidal open waters, and the rehabilitation 
or enhancement of tidal streams, tidal wetlands, and tidal open waters, provided those 
activities result in net increases in aquatic resource functions and services. 
 
To be authorized by this NWP, the aquatic habitat restoration, enhancement, or 
establishment activity must be planned, designed, and implemented so that it results in 
aquatic habitat that resembles an ecological reference. An ecological reference may be 
based on the characteristics of an intact aquatic habitat or riparian area of the same type 
that exists in the region. An ecological reference may be based on a conceptual model 
developed from regional ecological knowledge of the target aquatic habitat type or 
riparian area. 
 
To the extent that a Corps permit is required, activities authorized by this 
NWP include, but are not limited to: The removal of accumulated sediments; the 
installation, removal, and maintenance of small water control structures, dikes, and 
berms, as well as discharges of dredged or fill material to restore appropriate stream 
channel configurations after small water control structures, dikes, and berms, are 
removed; the installation of current deflectors; the enhancement, rehabilitation, or re-
establishment of riffle and pool stream structure; the placement of in-stream habitat 
structures; modifications of the stream bed and/or banks to enhance, rehabilitate, or re-
establish stream meanders; the removal of stream barriers, such as undersized culverts, 
fords, and grade control structures; the backfilling of artificial channels; the removal of 
existing drainage structures, such as drain tiles, and the filling, blocking, or reshaping of 
drainage ditches to restore wetland hydrology; the installation of structures or fills 
necessary to restore or enhance wetland or stream hydrology; the construction of small 
nesting islands; the construction of open water areas; the construction of oyster habitat 
over unvegetated bottom in tidal waters; shellfish seeding; activities needed to  
reestablish vegetation, including plowing or discing for seed bed preparation and the 
planting of appropriate wetland species; re-establishment of submerged aquatic 
vegetation in areas where those plant communities previously existed; reestablishment 
of tidal wetlands in tidal waters where those wetlands previously existed; mechanized  
land clearing to remove non-native invasive, exotic, or nuisance vegetation; and other 
related activities. Only native plant species should be planted at the site. 
 
This NWP authorizes the relocation of non-tidal waters, including non-tidal wetlands and 
streams, on the project site provided there are net increases in aquatic resource 
functions and services.  
 
Except for the relocation of non-tidal waters on the project site, this NWP does not 
authorize the conversion of a stream or natural wetlands to another aquatic habitat type 
(e.g., the conversion of a stream to wetland or vice versa) or uplands. Changes in wetland 
plant communities that occur when wetland hydrology is more fully restored during 
wetland rehabilitation activities are not considered a conversion to another aquatic 
habitat type. This NWP does not authorize stream channelization. This NWP does not 
authorize the relocation of tidal waters or the conversion of tidal waters, including tidal 
wetlands, to other aquatic uses, such as the conversion of tidal wetlands into open water 
impoundments.  
 
Compensatory mitigation is not required for activities authorized by this NWP since these 
activities must result in net increases in aquatic resource functions and services.  
 

Reversion. For enhancement, restoration, and establishment activities conducted: (1) In 
accordance with the terms and conditions of a binding stream or wetland enhancement 
or restoration agreement, or a wetland establishment agreement, between the landowner 
and the U.S. Fish and Wildlife Service (FWS), the Natural Resources Conservation Service 
(NRCS), the Farm Service Agency (FSA), the National Marine Fisheries Service (NMFS), 
the National Ocean Service (NOS), U.S. Forest Service (USFS), or their designated state 
cooperating agencies; (2) as voluntary wetland restoration, enhancement, and 
establishment actions documented by the NRCS or USDA Technical Service Provider 
pursuant to NRCS Field Office Technical Guide standards; or (3) on reclaimed surface 
coal mine lands, in accordance with a Surface Mining Control and Reclamation Act permit 
issued by the Office of Surface Mining Reclamation and Enforcement (OSMRE) or the 
applicable state agency, this NWP also authorizes any future discharge of dredged or fill 
material associated with the reversion of the area to its documented prior condition and 
use (i.e., prior to the restoration, enhancement, or establishment activities). The reversion 
must occur within five years after expiration of a limited term wetland restoration or 
establishment agreement or permit, and is authorized in these circumstances even if the 
discharge occurs after this NWP expires. The five-year reversion limit does not apply to 
agreements without time limits reached between the landowner and the FWS, NRCS, FSA, 
NMFS, NOS, USFS, or an appropriate state cooperating agency. This NWP also authorizes 
discharges of dredged or fill material in waters of the United States for the reversion of 
wetlands that were restored, enhanced, or established on prior-converted cropland or on 
uplands, in accordance with a binding agreement between the landowner and NRCS, FSA, 
FWS, or their designated state cooperating agencies (even though the restoration, 
enhancement, or establishment activity did not require a section 404 permit). The prior 
condition will be documented in the original agreement or permit, and the determination of 
return to prior conditions will be made by the Federal agency or appropriate state agency 
executing the agreement or permit. Before conducting any reversion activity the permittee 
or the appropriate Federal or state agency must notify the district engineer and include the 
documentation of the prior condition. Once an area has reverted to its prior physical 
condition, it will be subject to whatever the Corps Regulatory requirements are applicable 
to that type of land at the time. The requirement that the activity results in a net increase in 
aquatic resource functions and services does not apply to reversion activities meeting the 
above conditions. Except for the activities described above, this NWP does not authorize 
any future discharge of dredged or fill material associated with the reversion of the area to 
its prior condition. In such cases a separate permit would be required for any reversion. 
 
Reporting. For those activities that do not require pre-construction notification, the 
permittee must submit to the district engineer a copy of: (1) the binding stream 
enhancement or restoration agreement or wetland enhancement, restoration, or 
establishment agreement, or a project description, including project plans and 
location map; (2) the NRCS or USDA Technical Service Provider documentation for the 
voluntary stream enhancement or restoration action or wetland restoration, enhancement, 
or establishment action; or (3) the SMCRA permit issued by OSMRE or the applicable state 
agency. The report must also include information on baseline ecological conditions on 
the project site, such as a delineation of wetlands, streams, and/or other aquatic habitats. 
These documents must be submitted to the district engineer at least 30 days prior to 
commencing activities in waters of the United States authorized by this NWP. 
 
Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing any activity (see general condition 32), except for the 
following activities: (1) Activities conducted on non-Federal public lands and private 
lands, in accordance with the terms and conditions of a binding stream enhancement or 
restoration agreement or wetland enhancement, restoration, or establishment agreement 
between the landowner and the FWS, NRCS, FSA, NMFS, NOS, USFS or their designated 
state cooperating agencies; (2) Voluntary stream or wetland restoration or enhancement 
action, or wetland establishment action, documented by the NRCS or USDA Technical 
Service Provider pursuant to NRCS Field Office Technical Guide standards; or (3)The 
reclamation of surface coal mine lands, in accordance with an SMCRA permit issued by 



the OSMRE or the applicable state agency. However, the permittee must submit a copy of 
the appropriate documentation to the district engineer to fulfill the reporting requirement. 
 
(Authorities: Sections 10 and 404) 
 
Note: This NWP can be used to authorize compensatory mitigation projects, including 
mitigation banks and in-lieu fee projects. However, this NWP does not authorize the 
reversion of an area used for a compensatory mitigation project to its prior condition, 
since compensatory mitigation is intended to be permanent. 
 
 
REGIONAL CONDITIONS:   
 
Applicable Regional Conditions and Water Quality Certification and/or Coastal Zone Consistency 
Certification Special Conditions are attached in “JACKSONVILLE DISTRICT 2017 
NATIONWIDE PERMITS Summary of Applicability, Limits, State and Tribal Certifications, and 
Regional Conditions” dated March 14, 2017 (ENCLOSURE 1) and/or available at: 
http://www.saj.usace.army.mil/Portals/44/docs/regulatory/sourcebook/permitting/nationwide_per
mit/20170316-NWP-Regional-Conditions.pdf?ver=2017-03-17-084001-273 . 
 
 
GENERAL CONDITIONS: 
 
Note: To qualify for NWP authorization, the prospective permittee must comply with the 
following general conditions, as applicable, in addition to any regional or case-specific conditions 
imposed by the division engineer or district engineer. Prospective permittees should contact the 
appropriate Corps district office to determine if regional conditions have been imposed on an 
NWP. Prospective permittees should also contact the appropriate Corps district office to 
determine the status of Clean Water Act Section 401 water quality certification and/or Coastal 
Zone Management Act consistency for an NWP. Every person who may wish to obtain permit 
authorization under one or more NWPs, or who is currently relying on an existing or prior permit 
authorization under one or more NWPs, has been and is on notice that all of the provisions of 33 
CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 
relating to the modification, suspension, or revocation of any NWP authorization.  
 
1. Navigation.  

(a) No activity may cause more than a minimal adverse effect on navigation. 
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or 

otherwise, must be installed and maintained at the permittee’s expense on authorized 
facilities in navigable waters of the United States. 

(c) The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from 
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions 
caused thereby, without expense to the United States. No claim shall be made against the 
United States on account of any such removal or alteration. 

 
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle 

movements of those species of aquatic life indigenous to the waterbody, including those 
species that normally migrate through the area, unless the activity’s primary purpose is to 
impound water. All permanent and temporary crossings of waterbodies shall be suitably 
culverted, bridged, or otherwise designed and constructed to maintain low flows to sustain the 
movement of those aquatic species. If a bottomless culvert cannot be used, then the crossing 
should be designed and constructed to minimize adverse effects to aquatic life movements. 
 

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to 
the maximum extent practicable. Activities that result in the physical destruction (e.g., through 
excavation, fill, or downstream smothering by substantial turbidity) of an important spawning 
area are not authorized. 

 
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding 

areas for migratory birds must be avoided to the maximum extent practicable. 
 

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless 
the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or 
is a shellfish seeding or habitat restoration activity authorized by NWP 

 
6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, 

asphalt, etc.). Material used for construction or discharged must be free from toxic pollutants 
in toxic amounts (see section 307 of the Clean Water Act). 

 
7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake, 

except where the activity is for the repair or improvement of public water supply intake 
structures or adjacent bank stabilization. 

 
8. Adverse Effects from Impoundments. If the activity creates an impoundment of water, adverse 

effects to the aquatic system due to accelerating the passage of water, and/or restricting its 
flow must be minimized to the maximum extent practicable. 

 
9. Management of Water Flows. To the maximum extent practicable, the preconstruction course, 

condition, capacity, and location of open waters must be maintained for each activity, 
including stream channelization, storm water management activities, and temporary and 
permanent road crossings, except as provided below. The activity must be constructed to 
withstand expected high flows. The activity must not restrict or impede the passage of normal 
or high flows, unless the primary purpose of the activity is to impound water or manage high 
flows. The activity may alter the preconstruction course, condition, capacity, and location of 
open waters if it benefits the aquatic environment (e.g. stream restoration or relocation 
activities). 

 
10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved 

state or local floodplain management requirements. 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or 

other measures must be taken to minimize soil disturbance.  
 

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be 
used and maintained in effective operating condition during construction, and all exposed soil 
and other fills, as well as any work below the ordinary high water mark or high tide line, must 
be permanently stabilized at the earliest practicable date. Permittees are encouraged to 
perform work within waters of the United States during periods of low-flow or no-flow, or 
during low tides. 

 
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the 

affected areas returned to pre-construction elevations. The affected areas must be 
revegetated, as appropriate. 

 
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including 

maintenance to ensure public safety and compliance with applicable NWP general conditions, 
as well as any activity-specific conditions added by the district engineer to an NWP 
authorization. 

 
15. Single and Complete Project. The activity must be a single and complete project. The same 

NWP cannot be used more than once for the same single and complete project. 
 

http://www.saj.usace.army.mil/Portals/44/docs/regulatory/sourcebook/permitting/nationwide_permit/20170316-NWP-Regional-Conditions.pdf?ver=2017-03-17-084001-273
http://www.saj.usace.army.mil/Portals/44/docs/regulatory/sourcebook/permitting/nationwide_permit/20170316-NWP-Regional-Conditions.pdf?ver=2017-03-17-084001-273


16. Wild and Scenic Rivers. 
(a) No NWP activity may occur in a component of the National Wild and Scenic River System, 

or in a river officially designated by Congress as a ‘‘study river’’ for possible inclusion in 
the system while the river is in an official study status, unless the appropriate Federal 
agency with direct management responsibility for such river, has determined in writing that 
the proposed activity will not adversely affect the Wild and Scenic River designation or 
study status.  

(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic 
River System, or in a river officially designated by Congress as a ‘‘study river’’ for possible 
inclusion in the system while the river is in an official study status, the permittee must 
submit a pre-construction notification (see general condition 32). The district engineer will 
coordinate the PCN with the Federal agency with direct management responsibility for 
that river. The permittee shall not begin the NWP activity until notified by the district 
engineer that the Federal agency with direct management responsibility for that river has 
determined in writing that the proposed NWP activity will not adversely affect the Wild and 
Scenic River designation or study status.  

(c) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land 
management agency responsible for the designated Wild and Scenic River or study river 
(e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish 
and Wildlife Service). Information on these rivers is also available at:  
http://www.rivers.gov/  

 
17. Tribal Rights. No NWP activity may cause more than minimal adverse effects on tribal rights 

(including treaty rights), protected tribal resources, or tribal lands. 
 

18. Endangered Species. 
(a) No activity is authorized under any NWP which is likely to directly or indirectly jeopardize 

the continued existence of a threatened or endangered species or a species proposed for 
such designation, as identified under the Federal Endangered Species Act (ESA), or 
which will directly or indirectly destroy or adversely modify the critical habitat of such 
species. No activity is authorized under any NWP which ‘‘may affect’’ a listed species or 
critical habitat, unless ESA section 7 consultation addressing the effects of the proposed 
activity has been completed. Direct effects are the immediate effects on listed species and 
critical habitat caused by the NWP activity. Indirect effects are those effects on listed 
species and critical habitat that are caused by the NWP activity and are later in time, but 
still are reasonably certain to occur. 

(b) Federal agencies should follow their own procedures for complying with the requirements 
of the ESA. If preconstruction notification is required for the proposed activity, the Federal 
permittee must provide the district engineer with the appropriate documentation to 
demonstrate compliance with those requirements. The district engineer will verify that the 
appropriate documentation has been submitted. If the appropriate documentation has not 
been submitted, additional ESA section 7 consultation may be necessary for the activity 
and the respective federal agency would be responsible for fulfilling its obligation under 
section 7 of the ESA. 

(c) Non-federal permittees must submit a pre-construction notification to the district engineer 
if any listed species or designated critical habitat might be affected or is in the vicinity of 
the activity, or if the activity is located in designated critical habitat, and shall not begin 
work on the activity until notified by the district engineer that the requirements of the ESA 
have been satisfied and that the activity is authorized. For activities that might affect 
Federally-listed endangered or threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the endangered or threatened 
species that might be affected by the proposed activity or that utilize the designated 
critical habitat that might be affected by the proposed activity. The district engineer will 
determine whether the proposed activity ‘‘may affect’’ or will have ‘‘no effect’’ to listed 
species and designated critical habitat and will notify the non-Federal applicant of the 
Corps’ determination within 45 days of receipt of a complete pre-construction notification. 
In cases where the non-Federal applicant has identified listed species or critical habitat 
that might be affected or is in the vicinity of the activity, and has so notified the Corps, the 

applicant shall not begin work until the Corps has provided notification that the proposed 
activity will have ‘‘no effect’’ on listed species or critical habitat, or until ESA section 7 
consultation has been completed. If the non-Federal applicant has not heard back from 
the Corps within 45 days, the applicant must still wait for notification from the Corps.  

(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer 
may add species specific permit conditions to the NWPs.  

(e) Authorization of an activity by an NWP does not authorize the ‘‘take’’ of a threatened or 
endangered species as defined under the ESA. In the absence of separate authorization 
(e.g., an ESA Section 10 Permit, a Biological Opinion with ‘‘incidental take’’ provisions, 
etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any person 
subject to the jurisdiction of the United States to take a listed species, where ‘‘take’’ 
means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to 
attempt to engage in any such conduct. The word ‘‘harm’’ in the definition of ‘‘take’’ means 
an act which actually kills or injures wildlife. Such an act may include significant habitat 
modification or degradation where it actually kills or injures wildlife by significantly 
impairing essential behavioral patterns, including breeding, feeding or sheltering. 

(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit with 
an approved Habitat Conservation Plan for a project or a group of projects that includes 
the proposed NWP activity, the non-federal applicant should provide a copy of that ESA 
section 10(a)(1)(B) permit with the PCN required by paragraph (c) of this general 
condition. The district engineer will coordinate with the agency that issued the ESA 
section 10(a)(1)(B) permit to determine whether the proposed NWP activity and the 
associated incidental take were considered in the internal ESA section 7 consultation 
conducted for the ESA section 10(a)(1)(B) permit. If that coordination results in 
concurrence from the agency that the proposed NWP activity and the associated 
incidental take were considered in the internal ESA section 7 consultation for the ESA 
section 10(a)(1)(B) permit, the district engineer does not need to conduct a separate ESA 
section 7 consultation for the proposed NWP activity. The district engineer will notify the 
non-federal applicant within 45 days of receipt of a complete pre-construction notification 
whether the ESA section 10(a)(1)(B) permit covers the proposed NWP activity or whether 
additional ESA section 7 consultation is required. 

(g) Information on the location of threatened and endangered species and their critical habitat 
can be obtained directly from the offices of the FWS and NMFS or their worldwide Web 
pages at http://www.fws.gov/  or http://www.fws.gov/ipac  and 
http://www.nmfs.noaa.gov/pr/species/esa/ respectively. 

 
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring their 

action complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle 
Protection Act. The permittee is responsible for contacting appropriate local office of the U.S. 
Fish and Wildlife Service to determine applicable measures to reduce impacts to migratory 
birds or eagles, including whether ‘‘incidental take’’ permits are necessary and available under 
the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular activity. 
 

20. Historic Properties. 
(a) In cases where the district engineer determines that the activity may have the potential to 

cause effects to properties listed, or eligible for listing, in the National Register of Historic 
Places, the activity is not authorized, until the requirements of Section 106 of the National 
Historic Preservation Act (NHPA) have been satisfied. 

(b) Federal permittees should follow their own procedures for complying with the 
requirements of section 106 of the National Historic Preservation Act. If pre-construction 
notification is required for the proposed NWP activity, the Federal permittee must provide 
the district engineer with the appropriate documentation to demonstrate compliance with 
those requirements. The district engineer will verify that the appropriate documentation 
has been submitted. If the appropriate documentation is not submitted, then additional 
consultation under section 106 may be necessary. The respective federal agency is 
responsible for fulfilling its obligation to comply with section 106. 

(c) Non-federal permittees must submit a pre-construction notification to the district engineer 
if the NWP activity might have the potential to cause effects to any historic properties 

http://www.rivers.gov/
http://www.fws.gov/
http://www.fws.gov/ipac
http://www.nmfs.noaa.gov/pr/species/esa/


listed on, determined to be eligible for listing on, or potentially eligible for listing on the 
National Register of Historic Places, including previously unidentified properties. For such 
activities, the preconstruction notification must state which historic properties might have 
the potential to be affected by the proposed NWP activity or include a vicinity map 
indicating the location of the historic properties or the potential for the presence of historic 
properties. Assistance regarding information on the location of, or potential for, the 
presence of historic properties can be sought from the State Historic Preservation Officer, 
Tribal Historic Preservation Officer, or designated tribal representative, as appropriate, 
and the National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-
construction notifications, district engineers will comply with the current procedures for 
addressing the requirements of section 106 of the National Historic Preservation Act. The 
district engineer shall make a reasonable and good faith effort to carry out appropriate 
identification efforts, which may include background research, consultation, oral history 
interviews, sample field investigation, and field survey. Based on the information 
submitted in the PCN and these identification efforts, the district engineer shall determine 
whether the proposed NWP activity has the potential to cause effects on the historic 
properties. Section 106 consultation is not required when the district engineer determines 
that the activity does not have the potential to cause effects on historic properties (see 36 
CFR 800.3(a)). Section 106 consultation is required when the district engineer determines 
that the activity has the potential to cause effects on historic properties. The district 
engineer will conduct consultation with consulting parties identified under 36 CFR 800.2(c) 
when he or she makes any of the following effect determinations for the purposes of 
section 106 of the NHPA: no historic properties affected, no adverse effect, or adverse 
effect. Where the non-Federal applicant has identified historic properties on which the 
activity might have the potential to cause effects and so notified the Corps, the non-
Federal applicant shall not begin the activity until notified by the district engineer either 
that the activity has no potential to cause effects to historic properties or that NHPA 
section 106 consultation has been completed. 

(d) For non-federal permittees, the district engineer will notify the prospective permittee within 
45 days of receipt of a complete pre-construction notification whether NHPA section 106 
consultation is required. If NHPA section 106 consultation is required, the district engineer 
will notify the non-Federal applicant that he or she cannot begin the activity until section 
106 consultation is completed. If the non-Federal applicant has not heard back from the 
Corps within 45 days, the applicant must still wait for notification from the Corps. 

(e) Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 
306113) prevents the Corps from granting a permit or other assistance to an applicant 
who, with intent to avoid the requirements of section 106 of the NHPA, has intentionally 
significantly adversely affected a historic property to which the permit would relate, or 
having legal power to prevent it, allowed such significant adverse effect to occur, unless 
the Corps, after consultation with the Advisory Council on Historic Preservation (ACHP), 
determines that circumstances justify granting such assistance despite the adverse effect 
created or permitted by the applicant. If circumstances justify granting the assistance, the 
Corps is required to notify the ACHP and provide documentation specifying the 
circumstances, the degree of damage to the integrity of any historic properties affected, 
and proposed mitigation. This documentation must include any views obtained from the 
applicant, SHPO/THPO, appropriate Indian tribes if the undertaking occurs on or affects 
historic properties on tribal lands or affects properties of interest to those tribes, and other 
parties known to have a legitimate interest in the impacts to the permitted activity on 
historic properties. 

 
21. Discovery of Previously Unknown Remains and Artifacts. If you discover any previously 

unknown historic, cultural or archeological remains and artifacts while accomplishing the 
activity authorized by this permit, you must immediately notify the district engineer of what you 
have found, and to the maximum extent practicable, avoid construction activities that may 
affect the remains and artifacts until the required coordination has been completed. The 
district engineer will initiate the Federal, Tribal, and state coordination required to determine if 
the items or remains warrant a recovery effort or if the site is eligible for listing in the National 
Register of Historic Places. 

 
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed 

marine sanctuaries and marine monuments, and National Estuarine Research Reserves. The 
district engineer may designate, after notice and opportunity for public comment, additional 
waters officially designated by a state as having particular environmental or ecological 
significance, such as outstanding national resource waters or state natural heritage sites. The 
district engineer may also designate additional critical resource waters after notice and 
opportunity for public comment.  
(a) Discharges of dredged or fill material into waters of the United States are not authorized 

by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for any 
activity within, or directly affecting, critical resource waters, including wetlands adjacent to 
such waters.  

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54,  
notification is required in accordance with general condition 32, for any activity proposed 
in the designated critical resource waters including wetlands adjacent to those waters. 
The district engineer may authorize activities under these NWPs only after it is determined 
that the impacts to the critical resource waters will be no more than minimal.  

 
23. Mitigation. The district engineer will consider the following factors when determining  

appropriate and practicable mitigation necessary to ensure that the individual and cumulative 
adverse environmental effects are no more than minimal: 
(a) The activity must be designed and constructed to avoid and minimize adverse effects, 

both temporary and permanent, to waters of the United States to the maximum extent 
practicable at the project site (i.e., on site). 

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for 
resource losses) will be required to the extent necessary to ensure that the individual and 
cumulative adverse environmental effects are no more than minimal. 

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland 
losses that exceed 1⁄10-acre and require preconstruction notification, unless the district 
engineer determines in writing that either some other form of mitigation would be more 
environmentally appropriate or the adverse environmental effects of the proposed activity 
are no more than minimal, and provides an activity-specific waiver of this requirement. For 
wetland losses of 1⁄10-acre or less that require preconstruction notification, the district 
engineer may determine on a case-by-case basis that compensatory mitigation is required 
to ensure that the activity results in only minimal adverse environmental effects.  

(d) For losses of streams or other open waters that require pre-construction notification, the 
district engineer may require compensatory mitigation to ensure that the activity results in 
no more than minimal adverse environmental effects. Compensatory mitigation for losses 
of streams should be provided, if practicable, through stream rehabilitation, enhancement, 
or preservation, since streams are difficult-to-replace resources (see 33 CFR 332.3(e)(3)). 

(e) Compensatory mitigation plans for NWP activities in or near streams or other open waters 
will normally include a requirement for the restoration or enhancement, maintenance, and 
legal protection (e.g., conservation easements) of riparian areas next to open waters. In 
some cases, the restoration or maintenance/protection of riparian areas may be the only 
compensatory mitigation required. Restored riparian areas should consist of native 
species. The width of the required riparian area will address documented water quality or 
aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on 
each side of the stream, but the district engineer may require slightly wider riparian areas 
to address documented water quality or habitat loss concerns. If it is not possible to 
restore or maintain/protect a riparian area on both sides of a stream, or if the waterbody is 
a lake or coastal waters, then restoring or maintaining/protecting a riparian area along a 
single bank or shoreline may be sufficient. Where both wetlands and open waters exist on 
the project site, the district engineer will determine the appropriate compensatory 
mitigation (e.g., riparian areas and/or wetlands compensation) based on what is best for 
the aquatic environment on a watershed basis. In cases where riparian areas are 
determined to be the most appropriate form of minimization or compensatory mitigation, 
the district engineer may waive or reduce the requirement to provide wetland 
compensatory mitigation for wetland losses.  



(f) Compensatory mitigation projects provided to offset losses of aquatic resources must 
comply with the applicable provisions of 33 CFR part 332. 
(1) The prospective permittee is responsible for proposing an appropriate compensatory 

mitigation option if compensatory mitigation is necessary to ensure that the activity 
results in no more than minimal adverse environmental effects. For the NWPs, the 
preferred mechanism for providing compensatory mitigation is mitigation bank credits 
or in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if an 
appropriate number and type of mitigation bank or in-lieu credits are not available at 
the time the PCN is submitted to the district engineer, the district engineer may 
approve the use of permittee-responsible mitigation. 

(2) The amount of compensatory mitigation required by the district engineer must be 
sufficient to ensure that the authorized activity results in no more than minimal 
individual and cumulative adverse environmental effects (see 33 CFR 330.1(e)(3)). 
(See also 33 CFR 332.3(f)). 

(3) Since the likelihood of success is greater and the impacts to potentially valuable 
uplands are reduced, aquatic resource restoration should be the first compensatory 
mitigation option considered for permittee-responsible mitigation.  

(4) If permittee-responsible mitigation is the proposed option, the prospective permittee is 
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan 
may be used by the district engineer to make the decision on the NWP verification 
request, but a final mitigation plan that addresses the applicable requirements of 33 
CFR 332.4(c)(2) through (14) must be approved by the district engineer before the 
permittee begins work in waters of the United States, unless the district engineer 
determines that prior approval of the final mitigation plan is not practicable or not 
necessary to ensure timely completion of the required compensatory mitigation (see 
33 CFR 332.3(k)(3)). 

(5) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation 
plan only needs to address the baseline conditions at the impact site and the number 
of credits to be provided.  

(6) Compensatory mitigation requirements (e.g., resource type and amount to be provided 
as compensatory mitigation, site protection, ecological performance standards, 
monitoring requirements) may be addressed through conditions added to the NWP 
authorization, instead of components of a compensatory mitigation plan (see 33 CFR 
332.4(c)(1)(ii)). 

(g) Compensatory mitigation will not be used to increase the acreage losses allowed by the 
acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1⁄2-acre, it 
cannot be used to authorize any NWP activity resulting in the loss of greater than 1⁄2-acre 
of waters of the United States, even if compensatory mitigation is provided that replaces 
or restores some of the lost waters. However, compensatory mitigation can and should be 
used, as necessary, to ensure that an NWP activity already meeting the established 
acreage limits also satisfies the no more than minimal impact requirement for the NWPs. 

(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permittee-
responsible mitigation. When developing a compensatory mitigation proposal, the 
permittee must consider appropriate and practicable options consistent with the 
framework at 33 CFR 332.3(b). For activities resulting in the loss of marine or estuarine 
resources, permittee-responsible mitigation may be environmentally preferable if there are 
no mitigation banks or in-lieu fee programs in the area that have marine or estuarine 
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, 
the special conditions of the NWP verification must clearly indicate the party or parties 
responsible for the implementation and performance of the compensatory mitigation 
project, and, if required, its long-term management. 

(i) Where certain functions and services of waters of the United States are permanently 
adversely affected by a regulated activity, such as discharges of dredged or fill material 
into waters of the United States that will convert a forested or scrub-shrub wetland to a 
herbaceous wetland in a permanently maintained utility line right-of-way, mitigation may 
be required to reduce the adverse environmental effects of the activity to the no more than 
minimal level. 

 

24. Safety of Impoundment Structures. To ensure that all impoundment structures are safely 
designed, the district engineer may require non-Federal applicants to demonstrate that the 
structures comply with established state dam safety criteria or have been designed by 
qualified persons. The district engineer may also require documentation that the design has 
been independently reviewed by similarly qualified persons, and appropriate modifications 
made to ensure safety. 
 

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not 
previously certified compliance of an NWP with CWA section 401, individual 401 Water 
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer 
or State or Tribe may require additional water quality management measures to ensure that 
the authorized activity does not result in more than minimal degradation of water quality. 

 
26. Coastal Zone Management. In coastal states where an NWP has not previously received a 

state coastal zone management consistency concurrence, an individual state coastal zone 
management consistency concurrence must be obtained, or a presumption of concurrence 
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional 
measures to ensure that the authorized activity is consistent with state coastal zone 
management requirements.  

 
27. Regional and Case-By-Case Conditions. The activity must comply with any regional 

conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and 
with any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. 
EPA in its section 401 Water Quality Certification, or by the state in its Coastal Zone 
Management Act consistency determination. 

 
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete 

project is prohibited, except when the acreage loss of waters of the United States authorized 
by the NWPs does not exceed the acreage limit of the NWP with the highest specified 
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14, 
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of 
waters of the United States for the total project cannot exceed 1⁄3-acre. 

 
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated with 

a nationwide permit verification, the permittee may transfer the nationwide permit verification 
to the new owner by submitting a letter to the appropriate Corps district office to validate the 
transfer. A copy of the nationwide permit verification must be attached to the letter, and the 
letter must contain the following statement and signature: 

When the structures or work authorized by this nationwide permit are still in existence at 
the time the property is transferred, the terms and conditions of this nationwide permit, 
including any special conditions, will continue to be binding on the new owner(s) of the 
property. To validate the transfer of this nationwide permit and the associated liabilities 
associated with compliance with its terms and conditions, have the transferee sign and date 
below. 
_______________________________________________ 
(Transferee) 
_______________________________________________ 
(Date) 

 
30. Compliance Certification. Each permittee who receives an NWP verification letter from the 

Corps must provide a signed certification documenting completion of the authorized activity 
and implementation of any required compensatory mitigation. The success of any required 
permittee-responsible mitigation, including the achievement of ecological performance 
standards, will be addressed separately by the district engineer. The Corps will provide the 
permittee the certification document with the NWP verification letter. The certification 
document will include: 
(a) A statement that the authorized activity was done in accordance with the NWP 

authorization, including any general, regional, or activity-specific conditions; 



(b) A statement that the implementation of any required compensatory mitigation was 
completed in accordance with the permit conditions. If credits from a mitigation bank or in-
lieu fee program are used to satisfy the compensatory mitigation requirements, the 
certification must include the documentation required by 33 CFR 332.3(l)(3) to confirm 
that the permittee secured the appropriate number and resource type of credits; and 

(c) The signature of the permittee certifying the completion of the activity and mitigation. 
The completed certification document must be submitted to the district engineer within 30 
days of completion of the authorized activity or the implementation of any required 
compensatory mitigation, whichever occurs later.  
 

31. Activities Affecting Structures or Works Built by the United States. If an NWP activity also 
requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or 
temporarily or permanently occupy or use a U.S. Army Corps of Engineers (USACE) federally 
authorized Civil Works project (a ‘‘USACE project’’), the prospective permittee must submit a 
preconstruction notification. See paragraph (b)(10) of general condition 32. An activity that 
requires section 408 permission is not authorized by NWP until the appropriate Corps office 
issues the section 408 permission to alter, occupy, or use the USACE project, and the district 
engineer issues a written NWP verification.  
 

32. Pre-Construction Notification. 
(a) Timing. Where required by the terms of the NWP, the prospective permittee must notify 

the district engineer by submitting a pre-construction notification (PCN) as early as 
possible. The district engineer must determine if the PCN is complete within 30 calendar 
days of the date of receipt and, if the PCN is determined to be incomplete, notify the 
prospective permittee within that 30 day period to request the additional information 
necessary to make the PCN complete. The request must specify the information needed 
to make the PCN complete. As a general rule, district engineers will request additional 
information necessary to make the PCN complete only once. However, if the prospective 
permittee does not provide all of the requested information, then the district engineer will 
notify the prospective permittee that the PCN is still incomplete and the PCN review 
process will not commence until all of the requested information has been received by the 
district engineer. The prospective permittee shall not begin the activity until either: 
(1) He or she is notified in writing by the district engineer that the activity may proceed 

under the NWP with any special conditions imposed by the district or division 
engineer; or  

(2) 45 calendar days have passed from the district engineer’s receipt of the complete 
PCN and the prospective permittee has not received written notice from the district or 
division engineer. However, if the permittee was required to notify the Corps pursuant 
to general condition 18 that listed species or critical habitat might be affected or are in 
the vicinity of the activity, or to notify the Corps pursuant to general condition 20 that 
the activity might have the potential to cause effects to historic properties, the  
permittee cannot begin the activity until receiving written notification from the Corps 
that there is ‘‘no effect’’ on listed species or ‘‘no potential to cause effects’’ on historic 
properties, or that any consultation required under Section 7 of the Endangered 
Species Act (see 33 CFR 330.4(f)) and/or section 106 of the National Historic 
Preservation Act (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin 
under NWPs 21, 49, or 50 until the permittee has received written approval from the 
Corps. If the proposed activity requires a written waiver to exceed specified limits of an 
NWP, the permittee may not begin the activity until the district engineer issues the 
waiver. If the district or division engineer notifies the permittee in writing that an 
individual permit is required within 45 calendar days of receipt of a complete PCN, the 
permittee cannot begin the activity until an individual permit has been obtained. 
Subsequently, the permittee’s right to proceed under the NWP may be modified, 
suspended, or revoked only in accordance with the procedure set forth in 33 CFR 
330.5(d)(2). 

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the 
following information:  
(1) Name, address and telephone numbers of the prospective permittee; 

(2) Location of the proposed activity; 
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to 

authorize the proposed activity;  
(4) A description of the proposed activity; the activity’s purpose; direct and indirect 

adverse environmental effects the activity would cause, including the anticipated 
amount of loss of wetlands, other special aquatic sites, and other waters expected to 
result from the NWP activity, in acres, linear feet, or other appropriate unit of measure; 
a description of any proposed mitigation measures intended to reduce the adverse 
environmental effects caused by the proposed activity; and any other NWP(s), 
regional general permit(s), or individual permit(s) used or intended to be used to 
authorize any part of the proposed project or any related activity, including other 
separate and distant crossings for linear projects that require Department of the Army 
authorization but do not require pre-construction notification. The description of the 
proposed activity and any proposed mitigation measures should be sufficiently 
detailed to allow the district engineer to determine that the adverse environmental 
effects of the activity will be no more than minimal and to determine the need for 
compensatory mitigation or other mitigation measures. For single and complete linear 
projects, the PCN must include the quantity of anticipated losses of wetlands, other 
special aquatic sites, and other waters for each single and complete crossing of those 
wetlands, other special aquatic sites, and other waters. Sketches should be provided 
when necessary to show that the activity complies with the terms of the NWP.  
(Sketches usually clarify the activity and when provided results in a quicker decision. 
Sketches should contain sufficient detail to provide an illustrative description of the 
proposed activity (e.g., a conceptual plan), but do not need to be detailed engineering 
plans);  

(5) The PCN must include a delineation of wetlands, other special aquatic sites, and other 
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, 
on the project site. Wetland delineations must be prepared in accordance with the 
current method required by the Corps. The permittee may ask the Corps to delineate 
the special aquatic sites and other waters on the project site, but there may be a delay 
if the Corps does the delineation, especially if the project site is large or contains many 
wetlands, other special aquatic sites, and other waters. Furthermore, the 45 day 
period will not start until the delineation has Corps, as appropriate;  

(6) If the proposed activity will result in the loss of greater than 1⁄10-acre of wetlands and 
a PCN is required, the prospective permittee must submit a statement describing how 
the mitigation requirement will be satisfied, or explaining why the adverse 
environmental effects are no more than minimal and why compensatory mitigation 
should not be required. As an alternative, the prospective permittee may submit a 
conceptual or detailed mitigation plan.  

(7) For non-Federal permittees, if any listed species or designated critical habitat might be 
affected or is in the vicinity of the activity, or if the activity is located in designated 
critical habitat, the PCN must include the name(s) of those endangered or threatened 
species that might be affected by the proposed activity or utilize the designated critical 
habitat that might be affected by the proposed activity. For NWP activities that require 
pre-construction notification, Federal permittees must provide documentation  
demonstrating compliance with the Endangered Species Act;  

(8) For non-Federal permittees, if the NWP activity might have the potential to cause 
effects to a historic property listed on, determined to be eligible for listing on, or 
potentially eligible for listing on, the National Register of Historic Places, the PCN must 
state which historic property might have the potential to be affected by the proposed 
activity or include a vicinity map indicating the location of the historic property. For 
NWP activities that require pre-construction notification, Federal permittees must 
provide documentation demonstrating compliance with section 106 of the National 
Historic Preservation Act;  

(9) For an activity that will occur in a component of the National Wild and Scenic River 
System, or in a river officially designated by Congress as a ‘‘study river’’ for possible 
inclusion in the system while the river is in an official study status, the PCN must 
identify the Wild and Scenic River or the ‘‘study river’’ (see general condition 16); and 



(10) For an activity that requires permission from the Corps pursuant to 33 U.S.C. 408 
because it will alter or temporarily or permanently occupy or use a U.S. Army Corps of 
Engineers federally authorized civil works project, the pre-construction notification 
must include a statement confirming that the project proponent has submitted a written 
request for section 408 permission from the Corps office having jurisdiction over that 
USACE project. 

(c) Form of Pre-Construction Notification: The standard individual permit application form 
(Form ENG 4345) may be used, but the completed application form must clearly indicate 
that it is an NWP PCN and must include all of the applicable information required in 
paragraphs (b)(1) through (10) of this general condition. A letter containing the required 
information may also be used. Applicants may provide electronic files of PCNs and 
supporting materials if the district engineer has established tools and procedures for 
electronic submittals.  

(d) Agency Coordination:  
(1) The district engineer will consider any comments from Federal and state agencies 

concerning the proposed activity’s compliance with the terms and conditions of the 
NWPs and the need for mitigation to reduce the activity’s adverse environmental 
effects so that they are no more than minimal.  

(2) Agency coordination is required for:  
(i) All NWP activities that require pre-construction notification and result in the loss of 

greater than 1⁄2-acre of waters of the United States;  
(ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require pre-

construction notification and will result in the loss of greater than 300 linear feet of 
stream bed; 

(iii) NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard per 
running foot, or involve discharges of dredged or fill material into special aquatic 
sites; and  

(iv) NWP 54 activities in excess of 500 linear feet, or that extend into the waterbody 
more than 30 feet from the mean low water line in tidal waters or the ordinary high 
water mark in the Great Lakes. 

(3) When agency coordination is required, the district engineer will immediately provide 
(e.g., via email, facsimile transmission, overnight mail, or other expeditious manner) a 
copy of the complete PCN to the appropriate Federal or state offices (FWS, state 
natural resource or water quality agency, EPA, and, if appropriate, the NMFS). With 
the exception of NWP 37, these agencies will have 10 calendar days from the date the 
material is transmitted to notify the district engineer via telephone, facsimile 
transmission, or email that they intend to provide substantive, site-specific comments. 
The comments must explain why the agency believes the adverse environmental 
effects will be more than minimal. If so contacted by an agency, the district engineer 
will wait an additional 15 calendar days before making a decision on the 
reconstruction notification. The district engineer will fully consider agency comments 
received within the specified time frame concerning the proposed activity’s compliance 
with the terms and conditions of the NWPs, including the need for mitigation to ensure 
the net adverse environmental effects of the proposed activity are no more than 
minimal. The district engineer will provide no response to the resource agency, except 
as provided below. The district engineer will indicate in the administrative record 
associated with each pre-construction notification that the resource agencies’ 
concerns were considered. For NWP 37, the emergency watershed protection and 
rehabilitation activity may proceed immediately in cases where there is an 
unacceptable hazard to life or a significant loss of property or economic hardship will 
occur. The district engineer will  consider any comments received to decide whether 
the NWP 37 authorization should be modified, suspended, or revoked in accordance 
with the procedures at 33 CFR 330.5. 

(4) In cases of where the prospective permittee is not a Federal agency, the district 
engineer will provide a response to NMFS within 30 calendar days of receipt of any 
Essential Fish Habitat conservation recommendations, as required by section 
305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act. 

(5) Applicants are encouraged to provide the Corps with either electronic files or multiple 
copies of preconstruction notifications to expedite agency coordination. 

 
 
DISTRICT ENGINEER’S DECISION 
 
1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the 

activity authorized by the NWP will result in more than minimal individual or cumulative 
adverse environmental effects or may be contrary to the public interest. If a project proponent 
requests authorization by a specific NWP, the district engineer should issue the NWP 
verification for that activity if it meets the terms and conditions of that NWP, unless he or she 
determines, after considering mitigation, that the proposed activity will result in more than 
minimal individual and cumulative adverse effects on the aquatic environment and other 
aspects of the public interest and exercises discretionary authority to require an individual 
permit for the proposed activity. For a linear project, this determination will include an 
evaluation of the individual crossings of waters of the United States to determine whether they 
individually satisfy the terms and conditions of the NWP(s), as well as the cumulative effects 
caused by all of the crossings authorized by NWP. If an applicant requests a waiver of the 
300 linear foot limit on impacts to streams or of an otherwise applicable limit, as provided for 
in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51, 52, or 54, the district engineer will only 
grant the waiver upon a written determination that the NWP activity will result in only minimal 
individual and cumulative adverse environmental effects. For those NWPs that have a 
waivable 300 linear foot limit for losses of intermittent and ephemeral stream bed and a 1⁄2-
acre limit (i.e., NWPs 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52), the loss of intermittent and 
ephemeral stream bed, plus any other losses of jurisdictional waters and wetlands, cannot 
exceed 1⁄2-acre. 

2. When making minimal adverse environmental effects determinations the district engineer will 
consider the direct and indirect effects caused by the NWP activity. He or she will also 
consider the cumulative adverse environmental effects caused by activities authorized by 
NWP and whether those cumulative adverse environmental effects are no more than minimal. 
The district engineer will also consider site specific factors, such as the environmental setting 
in the vicinity of the NWP activity, the type of resource that will be affected by the NWP 
activity, the functions provided by the aquatic resources that will be affected by the NWP 
activity, the degree or magnitude to which the aquatic resources perform those functions, the 
extent that aquatic resource functions will be lost as a result of the NWP activity (e.g., partial 
or complete loss), the duration of the adverse effects (temporary or permanent), the 
importance of the aquatic resource functions to the region (e.g., watershed or ecoregion), and 
mitigation required by the district engineer. If an appropriate functional or condition 
assessment method is available and practicable to use, that assessment method may be 
used by the district engineer to assist in the minimal adverse environmental effects 
determination. The district engineer may add case-specific special conditions to the NWP 
authorization to address site-specific environmental concerns. 

3. If the proposed activity requires a PCN and will result in a loss of greater than 1⁄10-acre of 
wetlands, the prospective permittee should submit a mitigation proposal with the PCN. 
Applicants may also propose compensatory mitigation for NWP activities with smaller 
impacts, or for impacts to other types of waters (e.g., streams). The district engineer will 
consider any proposed compensatory mitigation or other mitigation measures the applicant 
has included in the proposal in determining whether the net adverse environmental effects of 
the proposed activity are no more than minimal. The compensatory mitigation proposal may 
be either conceptual or detailed. If the district engineer determines that the activity complies 
with the terms and conditions of the NWP and that the adverse environmental effects are no 
more than minimal, after considering mitigation, the district engineer will notify the permittee 
and include any activity-specific conditions in the NWP verification the district engineer deems 
necessary. Conditions for compensatory mitigation requirements must comply with the 
appropriate provisions at 33 CFR 332.3(k). The district engineer must approve the final 
mitigation plan before the permittee commences work in waters of the United States, unless 
the district engineer determines that prior approval of the final mitigation plan is not 
practicable or not necessary to ensure timely completion of the required compensatory 



mitigation. If the prospective permittee elects to submit a compensatory mitigation plan with 
the PCN, the district engineer will expeditiously review the proposed compensatory mitigation 
plan. The district engineer must review the proposed compensatory mitigation plan within 45 
calendar days of receiving a complete PCN and determine whether the proposed mitigation 
would ensure the NWP activity results in no more than minimal adverse environmental 
effects. If the net adverse environmental effects of the NWP activity (after consideration of the 
mitigation proposal) are determined by the district engineer to be no more than minimal, the 
district engineer will provide a timely written response to the applicant. The response will state 
that the NWP activity can proceed under the terms and conditions of the NWP, including any 
activity-specific conditions added to the NWP authorization by the district engineer. 

4. If the district engineer determines that the adverse environmental effects of the proposed 
activity are more than minimal, then the district engineer will notify the applicant either:  
(a) That the activity does not qualify for authorization under the NWP and instruct the 

applicant on the procedures to seek authorization under an individual permit; 
(b) That the activity is authorized under the NWP subject to the applicant’s submission of a 

mitigation plan that would reduce the adverse environmental effects so that they are no 
more than minimal; or  

(c) That the activity is authorized under the NWP with specific modifications or conditions. 
Where the district engineer determines that mitigation is required to ensure no more than 
minimal adverse environmental effects, the activity will be authorized within the 45-day 
PCN period (unless additional time is required to comply with general conditions 18, 20, 
and/or 31, or to evaluate PCNs for activities authorized by NWPs 21, 49, and 50), with 
activity-specific conditions that state the mitigation requirements. The authorization will 
include the necessary conceptual or detailed mitigation plan or a requirement that the 
applicant submit a mitigation plan that would reduce the adverse environmental effects so 
that they are no more than minimal. When compensatory mitigation is required, no work in 
waters of the United States may occur until the district engineer has approved a specific 
mitigation plan or has determined that prior approval of a final mitigation plan is not 
practicable or not necessary to ensure timely completion of the required compensatory 
mitigation. 

 
 
FURTHER INFORMATION 
 
1. District Engineers have authority to determine if an activity complies with the terms and 

conditions of an NWP.  
2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or 

authorizations required by law.  
3. NWPs do not grant any property rights or exclusive privileges.  
4. NWPs do not authorize any injury to the property or rights of others.  
5. NWPs do not authorize interference with any existing or proposed Federal project (see 

general condition 31). 
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GENERAL 
CONDITIONS 
Permittee 
must satisfy 
all applicable 
general 
conditions.  
General 
Condition #22 
restrictions 
are noted 
below. 

Regional Conditions and Water Quality Certification and/or Coastal Zone Consistency 
Certification Special Conditions  
NOTE:  U.S. Army Corps of Engineers (Corps) Regional Conditions are Jacksonville 
District conditions and have (COE) beside the condition.  All others are special 
conditions attached to Water Quality Certification or concurrence to the Corps’ Coastal 
Zone Consistency.  A Nationwide permit cannot be used in an exclusion area 
designated by the Corps (COE).  Exclusion areas attached to WQC/CZM are denied 
without prejudice until a project-specific WQC and /or CZM concurrence is received.  
Where technical notes, guidelines, etc. are referenced in the regional conditions below, 
these documents may be subject to revision at any time.  It is our intention that the most 
recent version of these conditions shall be utilized during the evaluation of the permit 
application. 

All Nationwide 
Permits 

All N/A Regional 
Conditio
n #2 

Regional 
condition 
#2 

NA NA NA NA N
A 

N
A 

N
A 

N
A 

NA #16 Wild and 
Scenic Rivers 

1.  The USFWS Information for Planning and Conservation (IPaC) online database 
(https://ecos.fws.gov/ipac/), should be used in order to identify USFWS trust resources 
(i.e., migratory birds, species proposed or listed under the ESA, inter-jurisdiction fishes, 
specific marine mammals, and National Wildlife Refuge lands).  IPaC can be used to 
determine potential impacts to USFWS resources.  Impacts to USFWS resources 
protected under the ESA may require consultation.  (USFWS)  
2.  PCN required for any activities that occur within or adjacent to the river segments 
identified in the National Rivers Inventory:  
https://www.nps.gov/ncrc/programs/rtca/nri/index.html.  In accordance with the 
Presidential Directive, dated August 2, 1979, activities must be designed and 
constructed to avoid and mitigate adverse effects to these segments and in some 
situations require consultation with the National Park Service.  (COE) 
3.  In addition to GC#20 (Historic Properties), in Florida, if a PCN is not required (or not 
voluntarily submitted), the prospective Permittee (entity who proposes to perform work 
to be authorized by the NWP) shall contact the Florida Master Site File (FMSF) to 
conduct an historic properties search.  The applicant shall provide the FMSF with the 
project area and Section/Township/Range information to sitefile@dos.myflorida.com or 
contact the FMSF office at (850) 245-6440.  If the FMSF includes any historic property 
within 50 meters of the project area that is listed on, determined to be eligible for listing 
on, or potentially eligible for listing on the National Register of Historic Places, the 
prospective Permittee shall submit a PCN to the Corps, including the information 
exchanged with the FMSF office, for further review and consultation.  Submittal of a 
PCN is not required where the FMSF report for the property (or all properties if more 
than one) shows the SHPO Evaluation ('SHPO Eval' column) to be "Not Eligible" and 
also shows the property(ies) is/are not listed or proposed for listing on the National 
Register of Historic Places ('NR Status' column).   However, in accordance with GC#20, 
a PCN is required if the prospective permittee has knowledge of a historic property that 
is listed on, determined to be eligible for listing on, or potentially eligible for listing on the 
National Register of Historic Places, including previously unidentified properties (SHPO) 
4.  In addition to GC#21 (Discovery of Previously Unknown Remains and Artifacts), in 
Florida, if prehistoric or historic artifacts, such as pottery or ceramics, projectile points, 
dugout canoes, metal implements, historic building materials, or any other physical 
remains that could be associated with Native American, early European, or American 
settlement are encountered at any time within the project site area, the permitted 
project shall cease all activities involving subsurface or ground disturbance within a 100 
meter diameter of the discovery.  The Permittee (the entity performing work authorized 
by the NWP) shall contact the United State Army Corps of Engineers within the same 
business day (8 hours).  The Corps will contact the Florida Department of State, 
Division of Historical Resources Compliance Review Section (SHPO) at (850)-245-6333 

ENCLSOURE 1 
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GENERAL 
CONDITIONS 
Permittee 
must satisfy 
all applicable 
general 
conditions.  
General 
Condition #22 
restrictions 
are noted 
below. 

Regional Conditions and Water Quality Certification and/or Coastal Zone Consistency 
Certification Special Conditions  
NOTE:  U.S. Army Corps of Engineers (Corps) Regional Conditions are Jacksonville 
District conditions and have (COE) beside the condition.  All others are special 
conditions attached to Water Quality Certification or concurrence to the Corps’ Coastal 
Zone Consistency.  A Nationwide permit cannot be used in an exclusion area 
designated by the Corps (COE).  Exclusion areas attached to WQC/CZM are denied 
without prejudice until a project-specific WQC and /or CZM concurrence is received.  
Where technical notes, guidelines, etc. are referenced in the regional conditions below, 
these documents may be subject to revision at any time.  It is our intention that the most 
recent version of these conditions shall be utilized during the evaluation of the permit 
application. 
and the appropriate Tribal Historic Preservation Officer(s) (THPO(s)) to assess the 
significance of the discovery and devise appropriate actions.  In addition, in the event 
that unmarked human remains are encountered during permitted activities, all work 
shall stop immediately and the Permittee shall notify the medical examiner, in 
accordance with Section 872.05, Florida Statutes, as well as the Corps and SHPO.  On 
federal or tribal lands, or situations where the Archaeological Resources Protection Act 
of 1979 or Native American Graves Protection Repatriation Act of 1990 applies, the 
Permittee shall notify the Corps who will notify the SHPO and THPO(s).  Once activities 
have ceased for any of the situations identified in this Regional Condition, they shall not 
resume without written authorization from the Corps. (SHPO) 

1.  Aids to 
Navigation (10) 

Navig
able 

NA Regional 
Conditio
n #6, #7, 
#9, #12 

No NA Yesφ NA Yes     NA  1.  Activities qualifying for this NWP must receive applicable Water Quality Certification 
(WQC) and Coastal Zone Management Act (CZMA) consistency concurrence (CZCC) 
or waiver/exemption from the appropriate delegated authority. WQC may be waived for 
certain activities in accordance with Agency statutes.  In Florida, under 33 C.F.R. § 
325.2(b)(2), the Corps may presume CZCC concurrence for the exempted activities by 
operation of s. 380.23(7), F.S, and the rules of the F.A.C. adopted thereunder.  
(WQC/CZM-FL) 
2.  In Florida, prior to installation of aids to navigation and other water dependent 
informational signs, the permittee must have the appropriate authorization required from 
the U.S. Coast Guard and the Florida Fish and Wildlife Conservation Commission. 
(CZM-FL) 
3.  Aids to navigation may not be located on Tribal lands or in Tribal waters without prior 
written approval from the Seminole Tribe of Florida or the Miccosukee Tribe. (WQC-
STF, MTIF) 
4.  Excluded from all navigable waters within the boundaries of the Florida Keys 
National Marine Sanctuary, except when the individual project is approved by the 
Sanctuary. (COE) 
5.  Excluded within the boundaries of Designated Marine Reserves, Marine Protected 
Areas 8, or Parks in the Antilles, 4 except when used within those areas by the local or 
federal agency responsible for the management of those areas. (COE) 
6.  PCN required for projects in waters that are accessible to manatees.  In Florida, the 
permittee shall utilize the following “Standard Manatee Conditions for In-Water Work”: 
(http://www.saj.usace.army.mil/Portals/44/docs/regulatory/sourcebook/endangered_spe
cies/Manatee/2011_StandardConditionsForIn-waterWork.pdf ).   
In Puerto Rico, the permittee shall use the following “Antillean Manatee Conservation 
Measures for In-Water Work:” 
(https://www.fws.gov/caribbean/es/documents/USFWSAntilleanManateeConservationM
easuresJanuary2012.pdf). (COE) 
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GENERAL 
CONDITIONS 
Permittee 
must satisfy 
all applicable 
general 
conditions.  
General 
Condition #22 
restrictions 
are noted 
below. 

Regional Conditions and Water Quality Certification and/or Coastal Zone Consistency 
Certification Special Conditions  
NOTE:  U.S. Army Corps of Engineers (Corps) Regional Conditions are Jacksonville 
District conditions and have (COE) beside the condition.  All others are special 
conditions attached to Water Quality Certification or concurrence to the Corps’ Coastal 
Zone Consistency.  A Nationwide permit cannot be used in an exclusion area 
designated by the Corps (COE).  Exclusion areas attached to WQC/CZM are denied 
without prejudice until a project-specific WQC and /or CZM concurrence is received.  
Where technical notes, guidelines, etc. are referenced in the regional conditions below, 
these documents may be subject to revision at any time.  It is our intention that the most 
recent version of these conditions shall be utilized during the evaluation of the permit 
application. 
3.  PCN required for projects in waters that are accessible to manatees.  In Florida, the 
permittee shall utilize the following “Standard Manatee Conditions for In-Water Work:” 
(http://www.saj.usace.army.mil/Portals/44/docs/regulatory/sourcebook/endangered_spe
cies/Manatee/2011_StandardConditionsForIn-waterWork.pdf ).   
In Puerto Rico, the permittee shall use the following “Antillean Manatee Conservation 
Measures for In-Water Work:” 
(https://www.fws.gov/caribbean/es/documents/USFWSAntilleanManateeConservationM
easuresJanuary2012.pdf). (COE) 
4.  PCN required for projects in waters accessible to sea turtles, smalltooth sawfish, 
Gulf sturgeon, or shortnose sturgeon.  If any of these species occurs, the permittee 
shall utilize the following “Sea Turtle and Smalltooth Sawfish Construction Conditions” 
(see 
http://www.saj.usace.army.mil/Portals/44/docs/regulatory/sourcebook/endangered_spec
ies/sea_turtles/inwaterWorkSeaTurtle032306.pdf . (COE) 
5.  PCN required for all projects in the Florida Keys through the Joint Permit Process, or 
the most recent and valid ENG FORM 4345.  Projects require approval from NOAA 
Florida Keys National Marine Sanctuary prior to constructionverification. (COE) 

26.  [Reserved]                
27.  Aquatic 
Habitat 
Restoration, 
Enhancement, 
and 
Establishment  
Activities 
(10/404) 

All None All 
activities 
except 
those 
undertak
en with 
FWS, 
NRCS, 
FSA, 
NMFS, 
NOS, or 
OSM in 
accorda
nce with 
the 
notificati
on 
requirem
ent; GC 
#22.  
Regional 

When 
required 
by 
GC#32(d)
(2) 
 
For thin 
layer 
placemen
t projects. 

Yesφ Yesφ Yes 
12 

Yes     Yes 22.  Activities 
in Designated 
Critical 
Resource 
Waters 3 
and/or their 
adjacent 
wetlands 
require 
notification. 

1.  Activities qualifying for this NWP must receive applicable Water Quality Certification 
(WQC) and Coastal Zone Management Act (CZM) consistency concurrence (CZCC) or 
waiver/exemption from the appropriate delegated authority. WQC may be waived for 
certain activities in accordance with Agency statutes.  In Florida, under 33 C.F.R. § 
325.2(b)(2), the Corps may presume CZCC concurrence for the exempted activities by 
operation of s. 380.23(7), F.S, and the rules of the F.A.C. adopted thereunder.  
(WQC/CZM-FL) 
2.  PCN in the Antilles 4 shall be made through the Joint Permit Process using the most 
recent and valid DA Permit Application ENG FORM 4345 and the form must indicate it 
is a NWP Pre-Construction Notification. (COE) 
3.  Lake restoration projects proposing any type of in-lake disposal of dredged or fill 
material are excluded from use of this permit. (COE) 
4. PCN required for all projects in the Florida Keys through the Joint Permit Process, or 
the most recent and valid ENG FORM 4345.  Projects require approval from NOAA 
Florida Keys National Marine Sanctuary prior to constructionverification. (COE) 
5.  PCN required for projects in the following rivers, creeks, and their tributaries: 
Escambia River, Yellow River, Shoal River, Choctawhatchee River, Chipola River, 
Apalachicola River, Ochlockonee River, Santa Fe River, New River (Bradford and 
Union County line), and Econfina Creek. (COE) 
6.  Projects that capture and store water, such as Dispersed Water Management 
Projects (DWMP), are excluded from this NWP. 
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GENERAL 
CONDITIONS 
Permittee 
must satisfy 
all applicable 
general 
conditions.  
General 
Condition #22 
restrictions 
are noted 
below. 

Regional Conditions and Water Quality Certification and/or Coastal Zone Consistency 
Certification Special Conditions  
NOTE:  U.S. Army Corps of Engineers (Corps) Regional Conditions are Jacksonville 
District conditions and have (COE) beside the condition.  All others are special 
conditions attached to Water Quality Certification or concurrence to the Corps’ Coastal 
Zone Consistency.  A Nationwide permit cannot be used in an exclusion area 
designated by the Corps (COE).  Exclusion areas attached to WQC/CZM are denied 
without prejudice until a project-specific WQC and /or CZM concurrence is received.  
Where technical notes, guidelines, etc. are referenced in the regional conditions below, 
these documents may be subject to revision at any time.  It is our intention that the most 
recent version of these conditions shall be utilized during the evaluation of the permit 
application. 

Conditio
ns #4, 
#5, #7, 
#8, #9 

7. PCN required for projects adjacent to Tribal lands which require review for impacts to 
Tribal trust resources prior to use of this NWP when the property on which the project is 
occurring is adjacent to Tribal lands. 
8.  PCN required for projects in waters that are accessible to manatees.  In Florida, the 
permittee shall utilize the following “Standard Manatee Conditions for In-Water Work:” 
(http://www.saj.usace.army.mil/Portals/44/docs/regulatory/sourcebook/endangered_spe
cies/Manatee/2011_StandardConditionsForIn-waterWork.pdf ).   
In Puerto Rico, the permittee shall use the following “Antillean Manatee Conservation 
Measures for In-Water Work:” 
(https://www.fws.gov/caribbean/es/documents/USFWSAntilleanManateeConservationM
easuresJanuary2012.pdf). (COE) 
9.  PCN required for projects in waters accessible to sea turtles, smalltooth sawfish, 
Gulf sturgeon, or shortnose sturgeon.  If any of these species occurs, the permittee 
shall utilize the following “Sea Turtle and Smalltooth Sawfish Construction Conditions” 
(see 
http://www.saj.usace.army.mil/Portals/44/docs/regulatory/sourcebook/endangered_spec
ies/sea_turtles/inwaterWorkSeaTurtle032306.pdf . (COE) 

28.  
Modifications of 
Existing 
Marinas (10) 

Navig
able 

None Regional 
Conditio
ns #3, 
#4, #5; 
#6, GC 
#22 

No NA Yesφ NA Yes     NA 22.  Activities 
in Designated 
Critical 
Resource 
Waters 3 
and/or their 
adjacent 
wetlands 
require 
notification. 

1.  Activities qualifying for this NWP must receive applicable Water Quality Certification 
(WQC) and Coastal Zone Management Act (CZM) consistency concurrence (CZCC) or 
waiver/exemption from the appropriate delegated authority. WQC may be waived for 
certain activities in accordance with Agency statutes.  In Florida, under 33 C.F.R. § 
325.2(b)(2), the Corps may presume CZCC concurrence for the exempted activities by 
operation of s. 380.23(7), F.S, and the rules of the F.A.C. adopted thereunder.  
(WQC/CZM-FL) 
2.  PCN in the Antilles 4 shall be made through the Joint Permit Process using the most 
recent and valid DA Permit Application ENG Form 4345 and the form must indicate it is 
a NWP Pre-Construction Notification. (COE) 
3.  PCN required for projects in waters that are accessible to manatees.  In Florida, the 
permittee shall utilize the following “Standard Manatee Conditions for In-Water Work:” 
(http://www.saj.usace.army.mil/Portals/44/docs/regulatory/sourcebook/endangered_spe
cies/Manatee/2011_StandardConditionsForIn-waterWork.pdf ).   
In Puerto Rico, the permittee shall use the following “Antillean Manatee Conservation 
Measures for In-Water Work:” 
(https://www.fws.gov/caribbean/es/documents/USFWSAntilleanManateeConservationM
easuresJanuary2012.pdf). (COE) 
4.  PCN required for projects in waters accessible to sea turtles, smalltooth sawfish, 
Gulf sturgeon, or shortnose sturgeon.  If any of these species occurs, the permittee 
shall utilize the following “Sea Turtle and Smalltooth Sawfish Construction Conditions” 
(see 
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φ Indicates a special condition requiring State of Florida individual review language in verification letter.   
 
1.  Puerto Rico: Culebra Island; the coastal zone of La Parguera from Punta Jorobado for a distance of approximately twenty kilometers west to Cabo Rojo; Cartagena Lagoon;  Tortuguero Lagoons; 
Mona Island; Forest Reserve Area at Piñones and Torrecilla; Las Cabezas; El Yunque; Jobos Bay; Mar Negro; Río Mameyes; Las Cucharillas Marsh; Caño Tiburones; Rio Herrera/Miñi-Miñi/Mediania 
area; entire Municipality of Cabo Rojo; Caño Boquillas west of PR-2; Cayures Marsh in Aguada and its contiguous wetlands; the basin wetlands of Bajuras at Isabela, Camuy, and Carrizales in Arecibo; 
Prieta wetlands at Vega Alta; San Pedro wetlands in Dorado and Toa Alta; Cienaga Baja in Río Grande; wetlands associated with Herrera and Espiritu Santo Rivers; coastal wetlands of Santa Isabel; 
and all Commonwealth designated Natural Reserve areas. Also, areas along Martin Pena Channel and associated wetlands; Pinones State Forest wetlands; Torecilla Alta Pterocarpus Forest - Loiza;  El 
Faro (Cabezas de San Juan) - Fajardo; wetlands in the Guanica State Forest;  Humacao Swamp and Pterocarpus Forest; Caja de Muertos - Ponce, Jobos Bay - Salinas, Mar Negro - Salinas, Boqueron 
State Forest - Cabo Rojo; Dorado Pterocarpus Forest; Vieques Bioluminescent Bay; Laguna Tortugero; Caño  Tiburones; Espinar Swamp (Aguada-Aguadilla); Laguna Joyuda mangroves - Cabo Rojo; 
Pandura and Guardarraya Special Planning Area; and Ceiba State Forest. 
 
2.  U.S. Virgin Islands:  St. Croix Annally, Green Cay, Isaac Bay, Cramer’s Park and East Point, Sandy Point, Salt River, Teague Bay Reef, Vagthus Point, Altonna Lagoon; St. John -- All Cays, Lagoon 
Point Newfound Bay, Chocolate Hole, Fish Bay; and St. Thomas -- Botany Bay and Sandy Bay, Coki Cliffs, Mangrove Lagoon (in its entirety), Bovoni wetland area; All cays, Cane Bay, Magens Bay, 
Mandahl Bay, Neltjeberg Bay and Stumpy Bay. 
 
3.  In accordance with General Condition No. 22, Designated Critical Resource Waters in Florida are: 

(a) Wetlands and other surface waters in National Estuarine Research Reserves, NOAA-managed National Marine Sanctuaries and marine monuments, and state designated Outstanding National 
Resource Waters: Biscayne National Park; Everglades National Park. 

(b) State natural heritage sites, and the Marjorie Harris Carr Cross Florida Greenway State Recreation and Conservation Area. 
(c) Wetlands and other surface waters in the Florida Keys, except where explicitly allowed by regional condition for a specific NWP. 
(d) Wetlands and other surface waters in active designated State of Florida Areas of Critical State Concern, including the Green Swamp, and the Big Cypress Swamp, and surface waters of the 

state (as defined in rule 62-312.030, F.A.C.) in the City of Apalachicola. 
 
4.  Antilles:  For purposes of these regional conditions, the term “Antilles” means the provision is applicable within the geographic extents of both the Commonwealth of Puerto Rico and the Territory of 
the U.S. Virgin Islands. 
 
5.  The term "coral assemblage" includes coral reefs and hard bottom communities, which host species of the genus Acropora as well as other hard and soft coral communities.   
 
6.  The term “live/hard-bottom communities” includes any area that contains varying biological assemblages of algal species and/or invertebrates such as corals (stony, soft or black corals), hydroids, 
gorgonians, telestaceans, anemones, zoanthids, corallimorphs, worms, bryozoans, tunicates or sponges, living upon and attached to naturally occurring permanent or ephemeral hard or rocky 
formations with rough, broken or smooth topography and of variable vertical relief.  This would include both natural reefs (e.g., coral reefs, oyster reefs, and worm reefs), and artificial reefs. 
 
7.  The term “submerged aquatic vegetation” means the occurrence of one or more species of seagrass, including, but not limited to the following:  turtle grass (Thalassia testudinum), manatee grass 
(Syringodium filiforme), shoal grass (Halodule wrightii), and dwarf seagrass (Halophila spp).   
 
8. Marine Protected Area:  In accordance with Executive Order 13158 (May 26, 2000), a Marine Protected Area is defined as “any area of the marine environment that has been reserved by Federal, 
State, territorial, Tribal, or local laws or regulations to provide lasting protection for part or all of the natural and cultural resources therein“.  
 
9.  Use of gabions for flood control, river channelization or bank stabilization shall not provide a permanent or long term solution (DNER 2009, Guía Para el Manejo de Ríos en Puerto Rico).  Gabions 
are subject to mesh failure, scour or undercutting, collapse and hydraulic impacts of the water itself.  The use of gabions or reno mattress should not be used in coastal areas, or large river systems.  
The removal of accumulated sediments and debris from bridges is limited to 50 feet upstream and downstream of the bridge. Heavy equipment shall work from existing upland areas (ie bridges, upland 
banks) whenever possible.  If heavy equipment must work in channel, the removal of riparian vegetation is limited to the access and egress point. The elimination of riverine features such as point bars 
and pools is not part of this NWP.   Post construction, all temporary fords or crossings shall be removed; banks and channel shall be returned to pre-existing contours and depths.  The stream banks 
shall be fully stabilized using stream bank restoration treatments.  
 
10. Optimal window for benthic survey of submerged aquatic vegetation is during the period June 1 through September 30. Please access our Source Book for additional guidance and information on 
benthic survey protocol. 
 

ENCLSOURE 1 
NOTE:  Pages Not Applicable to this NWP Verification have been deleted.



 
JACKSONVILLE DISTRICT 2017 NATIONWIDE PERMITS  

Summary of Applicability, Limits, State and Tribal Certifications, 
and  

Updated Regional Conditions 
May 21, 2018, with revisions – (additions and deletions shown in red) 

    
See End of Document for List of Acronyms and Definitions 
 
 

49 

11.  More information on Living Shorelines can be obtained from the following website:  http://www.dep.state.fl.us/northwest/ecosys/section/living_shorelines.htm.  This website link is provided for 
information only and does not imply support for, or opposition to, living shorelines. 
 
12.  “We wish to point out that the coverage of the GWQC or the issuance of an individual WQC is subject to the compliance of the activity with Article 4(B)(3) of Law No. 416 of September 22, 2004 
(Puerto Rico Environmental Public Policy Act), regarding the submission of an Environmental Impact Statement or Environmental Assessment in order to provide to any interested party all the pertinent 
information and discussion of the possible impacts of the project on the environment.” (Gobierno de Puerto Rico Junta de Calidad Ambental letter dated March 3, 2017) 
 
Acronyms Used in this list of Regional Conditions: 
COE: U.S. Army Corps of Engineers 
CZM: Consistency with the State’s Coastal Zone Management Plan 
DEP: Florida Department of Environmental Protection 
EEZ:  Exclusive Economic Zone 
FL: Florida 
FKNMS:  Florida Keys National Marine Sanctuary 
FWC:  Florida Fish and Wildlife Conservation Commission 
FWS: U.S. Fish and Wildlife Service 
MTIF: Miccosukee Tribe of Indians of Florida 
NA: Not Applicable 
NAJ: Not applicable in the Jacksonville District 
NMFS: National Marine Fisheries Service 
NPS:  National Park Service 
NOAA: National Oceanic and Atmospheric Administration 
PCN: Pre-construction notification 
PR: Commonwealth of Puerto Rico 
SAV:  submerged aquatic vegetation 
SHPO:  State Historic Preservation Office 
STF: Seminole Tribe of Florida 
USVI: Territory of the U.S. Virgin Islands 
WMD: Water Management District 
WOTUS: Waters of the United States 
WQC: Water Quality Certification conferred by the State 
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STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE 
U.S. Fish and Wildlife Service 

August 12, 2013 
 
The eastern indigo snake protection/education plan (Plan) below has been developed by the U.S. 
Fish and Wildlife Service (USFWS) in Florida for use by applicants and their construction 
personnel. At least 30 days prior to any clearing/land alteration activities, the applicant shall 
notify the appropriate USFWS Field Office via e-mail that the Plan will be implemented as 
described below (North Florida Field Office: jaxregs@fws.gov; South Florida Field Office: 
verobeach@fws.gov; Panama City Field Office: panamacity@fws.gov). As long as the signatory 
of the e-mail certifies compliance with the below Plan (including use of the attached poster and 
brochure), no further written confirmation or “approval” from the USFWS is needed and the 
applicant may move forward with the project. 
 
If the applicant decides to use an eastern indigo snake protection/education plan other than the 
approved Plan below, written confirmation or “approval” from the USFWS that the plan is 
adequate must be obtained. At least 30 days prior to any clearing/land alteration activities, the 
applicant shall submit their unique plan for review and approval. The USFWS will respond via e-
mail, typically within 30 days of receiving the plan, either concurring that the plan is adequate or 
requesting additional information. A concurrence e-mail from the appropriate USFWS Field 
Office will fulfill approval requirements.  
 
The Plan materials should consist of: 1) a combination of posters and pamphlets (see Poster 
Information section below); and 2) verbal educational instructions to construction personnel by 
supervisory or management personnel before any clearing/land alteration activities are initiated 
(see Pre-Construction Activities and During Construction Activities sections below).  
 
POSTER INFORMATION 
 
Posters with the following information shall be placed at strategic locations on the construction 
site and along any proposed access roads (a final poster for Plan compliance, to be printed on 11” 
x 17” or larger paper and laminated, is attached): 
 
DESCRIPTION: The eastern indigo snake is one of the largest non-venomous snakes in North 
America, with individuals often reaching up to 8 feet in length. They derive their name from the 
glossy, blue-black color of their scales above and uniformly slate blue below. Frequently, they 
have orange to coral reddish coloration in the throat area, yet some specimens have been reported 
to only have cream coloration on the throat. These snakes are not typically aggressive and will 
attempt to crawl away when disturbed. Though indigo snakes rarely bite, they should NOT be 
handled.   
 
SIMILAR SNAKES: The black racer is the only other solid black snake resembling the eastern 
indigo snake. However, black racers have a white or cream chin, thinner bodies, and WILL BITE 
if handled. 
 
LIFE HISTORY: The eastern indigo snake occurs in a wide variety of terrestrial habitat types 
throughout Florida. Although they have a preference for uplands, they also utilize some wetlands 

mailto:jaxregs@fws.gov
mailto:verobeach@fws.gov
mailto:panamacity@fws.gov
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and agricultural areas. Eastern indigo snakes will often seek shelter inside gopher tortoise 
burrows and other below- and above-ground refugia, such as other animal burrows, stumps, 
roots, and debris piles. Females may lay from 4 - 12 white eggs as early as April through June, 
with young hatching in late July through October. 
 
PROTECTION UNDER FEDERAL AND STATE LAW: The eastern indigo snake is 
classified as a Threatened species by both the USFWS and the Florida Fish and Wildlife 
Conservation Commission. “Taking” of eastern indigo snakes is prohibited by the Endangered 
Species Act without a permit. “Take” is defined by the USFWS as an attempt to kill, harm, 
harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct.  
Penalties include a maximum fine of $25,000 for civil violations and up to $50,000 and/or 
imprisonment for criminal offenses, if convicted. 
 
Only individuals currently authorized through an issued Incidental Take Statement in association 
with a USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to 
handle an eastern indigo snake are allowed to do so. 
 
IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE:  
 
• Cease clearing activities and allow the live eastern indigo snake sufficient time to move 

away from the site without interference;  
• Personnel must NOT attempt to touch or handle snake due to protected status.   
• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Immediately notify supervisor or the applicant’s designated agent, and the appropriate 

USFWS office, with the location information and condition of the snake.   
• If the snake is located in a vicinity where continuation of the clearing or construction 

activities will cause harm to the snake, the activities must halt until such time that a 
representative of the USFWS returns the call (within one day) with further guidance as to 
when activities may resume. 

 
IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE: 
 
• Cease clearing activities and immediately notify supervisor or the applicant’s designated 

agent, and the appropriate USFWS office, with the location information and condition of 
the snake.   

• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate 

wildlife agency will retrieve the dead snake.   
 
Telephone numbers of USFWS Florida Field Offices to be contacted if a live or dead 
eastern indigo snake is encountered: 
 
North Florida Field Office – (904) 731-3336  
Panama City Field Office – (850) 769-0552  
South Florida Field Office – (772) 562-3909  
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PRE-CONSTRUCTION ACTIVITIES  
 
1. The applicant or designated agent will post educational posters in the construction office and 
throughout the construction site, including any access roads. The posters must be clearly visible 
to all construction staff. A sample poster is attached. 
 
2. Prior to the onset of construction activities, the applicant/designated agent will conduct a 
meeting with all construction staff (annually for multi-year projects) to discuss identification of 
the snake, its protected status, what to do if a snake is observed within the project area, and 
applicable penalties that may be imposed if state and/or federal regulations are violated. An 
educational brochure including color photographs of the snake will be given to each staff 
member in attendance and additional copies will be provided to the construction superintendent 
to make available in the onsite construction office (a final brochure for Plan compliance, to be 
printed double-sided on 8.5” x 11” paper and then properly folded, is attached).  Photos of 
eastern indigo snakes may be accessed on USFWS and/or FWC websites.  
 
3. Construction staff will be informed that in the event that an eastern indigo snake (live or dead) 
is observed on the project site during construction activities, all such activities are to cease until 
the established procedures are implemented according to the Plan, which includes notification of 
the appropriate USFWS Field Office. The contact information for the USFWS is provided on the 
referenced posters and brochures. 
 
DURING CONSTRUCTION ACTIVITIES  
 
1. During initial site clearing activities, an onsite observer may be utilized to determine whether 
habitat conditions suggest a reasonable probability of an eastern indigo snake sighting (example: 
discovery of snake sheds, tracks, lots of refugia and cavities present in the area of clearing 
activities, and presence of gopher tortoises and burrows). 
 
2. If an eastern indigo snake is discovered during gopher tortoise relocation activities (i.e. burrow 
excavation), the USFWS shall be contacted within one business day to obtain further guidance 
which may result in further project consultation. 
 
3. Periodically during construction activities, the applicant’s designated agent should visit the 
project area to observe the condition of the posters and Plan materials, and replace them as 
needed. Construction personnel should be reminded of the instructions (above) as to what is 
expected if any eastern indigo snakes are seen. 
 
POST CONSTRUCTION ACTIVITIES  
 
Whether or not eastern indigo snakes are observed during construction activities, a monitoring 
report should be submitted to the appropriate USFWS Field Office within 60 days of project 
completion. The report can be sent electronically to the appropriate USFWS e-mail address listed 
on page one of this Plan. 
 



ATTENTION: 
THREATENED EASTERN INDIGO 
SNAKES MAY BE PRESENT ON 

THIS SITE!!! 

IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE:   
 

• Cease clearing activities and allow the eastern indigo snake sufficient time to move away from the site 
without interference.  

• Personnel must NOT attempt to touch or handle snake due to protected status.   
• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Immediately notify supervisor or the applicant’s designated agent, and the appropriate U.S. Fish and 

Wildlife Service (USFWS) office, with the location information and condition of the snake.   
• If the snake is located in a vicinity where continuation of the clearing or construction activities will cause 

harm to the snake, the activities must halt until such time that a representative of the USFWS returns the 
call (within one day) with further guidance as to when activities may resume. 

  
IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE:  
 

• Cease clearing activities and immediately notify supervisor or the applicant’s designated agent, and the 
appropriate USFWS office, with the location information and condition of the snake.   

• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate wildlife agency will 

retrieve the dead snake.  
 
USFWS Florida Field Offices to be contacted if a live or dead eastern indigo snake is encountered: 
 North Florida Field Office – (904) 731-3336  
 Panama City Field Office – (850) 769-0552  
 South Florida Field Office – (772) 562-3909  
  
Killing, harming, or harassing indigo snakes is strictly prohibited and punishable under State and Federal Law. 
 
DESCRIPTION:  The eastern indigo snake is one of the largest non-venomous snakes in North America, with individuals 
 often reaching up to 8 feet in length. They derive their name from the glossy, blue-black color of their 
 scales above and uniformly slate blue below. Frequently, they have orange to coral reddish coloration 
 in the throat area, yet some specimens have been reported to only have cream coloration on the 
 throat. These snakes are not typically aggressive and will attempt to crawl away when disturbed. 
 Though indigo snakes rarely bite, they should NOT be handled.   
  
SIMILAR SNAKES:  The black racer is the only other solid black snake resembling the eastern indigo snake. However, black 
 racers have a white or cream chin, thinner bodies, and WILL BITE if handled. 
  
LIFE HISTORY:  The eastern indigo snake occurs in a wide variety of terrestrial habitat types throughout Florida. 
 Although they have a preference for uplands, they also utilize some wetlands and agricultural areas. 
 Eastern indigo snakes will often seek shelter inside gopher tortoise burrows and other below- and above-
 ground refugia, such as other animal burrows, stumps, roots, and debris piles. Females may lay from 4 - 12 
 white eggs as early as April through June, with young hatching in late July through October. 
  
PROTECTION: The eastern indigo snake is classified as a Threatened species by both the USFWS and the Florida Fish and 
 Wildlife Conservation Commission. “Taking” of eastern indigo snakes is prohibited by the 
 Endangered Species Act without a permit. “Take” is defined by the USFWS as an attempt to kill, harm, 
 harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct. Penalties include 
 a maximum fine of $25,000 for civil violations and up to $50,000 and/or imprisonment for criminal 
 offenses, if convicted. 
  

Only individuals currently authorized through an issued Incidental Take Statement in association with a  
USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to handle  an  

eastern indigo snake are allowed to do so. 
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IF YOU SEE A LIVE EASTERN 
INDIGO SNAKE ON THE SITE:  
  

• Cease clearing activities and allow 
the eastern indigo snake sufficient 
time to move away from the site 
without interference.  

• Personnel must NOT attempt to 
touch or handle snake due to 
protected status.   

• Take photographs of the snake, if 
possible, for identification and 
documentation purposes.   

• Immediately notify supervisor or the 
applicant’s designated agent, and the 
appropriate U.S. Fish and Wildlife 
Service (USFWS) office, with the 
location information and condition of 
the snake.   

• If the snake is located in a vicinity 
where continuation of the clearing or 
construction activities will cause 
harm to the snake, the activities must 
halt until such time that a 
representative of the USFWS returns 
the call (within one day) with further 
guidance as to when activities may 
resume. 

  

IF YOU SEE A DEAD EASTERN 
INDIGO SNAKE ON THE SITE: 
  

• Cease clearing activities and 
immediately notify supervisor or the 
applicant’s designated agent, and the 
appropriate USFWS office, with the 
location information and condition of 
the snake.   

• Take photographs of the snake, if 
possible, for identification and 
documentation purposes.   

• Thoroughly soak the dead snake in 
water and then freeze the specimen. 
The appropriate wildlife agency will 
retrieve the dead snake.   

  
USFWS Florida Field Offices to be 
contacted if a live or dead eastern indigo 
snake is encountered: 
 
North Florida ES Office – (904) 731-3336  
Panama City ES Office – (850) 769-0552  
South Florida ES Office – (772) 562-3909  
 
 
 
 

DESCRIPTION:  The eastern indigo snake is 
one of the largest non-venomous snakes in North 
America, with individuals often reaching up to 8 
feet in length. They derive their name from the 
glossy, blue-black color of their scales above 
and uniformly slate blue below. Frequently, they 
have orange to coral reddish coloration in the 
throat area, yet some specimens have been 
reported to only have cream coloration on the 
throat. These snakes are not typically aggressive 
and will attempt to crawl away when disturbed. 
Though indigo snakes rarely bite, they should 
NOT be handled.   
 
SIMILAR SNAKES:  The black racer is the 
only other solid black snake resembling the 
eastern indigo snake. However, black racers 
have a white or cream chin, thinner bodies, and 
WILL BITE if handled. 
 
LIFE HISTORY:  The eastern indigo snake 
occurs in a wide variety of terrestrial habitat 
types throughout Florida. Although they have a 
preference for uplands, they also utilize some 
wetlands and agricultural areas. Eastern indigo 
snakes will often seek shelter inside gopher 
tortoise burrows and other below- and above-
ground refugia, such as other animal burrows, 
stumps, roots, and debris piles. Females may lay 
from 4 - 12 white eggs as early as April through 
June, with young hatching in late July through 
October. 



Killing, harming, or harassing indigo 
snakes is strictly prohibited and 
punishable under State and Federal Law. 
 
 
Only individuals currently authorized 
through an issued Incidental Take Statement 
in association with a USFWS Biological 
Opinion, or by a Section 10(a)(1)(A) permit 
issued by the USFWS, to handle an eastern 
indigo snake are allowed to do so. 
 
 
LEGAL STATUS:  The eastern indigo 
snake is classified as a Threatened species 
by both the USFWS and the Florida Fish 
and Wildlife Conservation Commission. 
“Taking” of eastern indigo snakes is 
prohibited by the Endangered Species Act 
without a permit. “Take” is defined by the 
USFWS as an attempt to kill, harm,  harass, 
pursue, hunt, shoot, wound, trap, capture, 
collect, or engage in any such conduct. 
Penalties include a maximum fine of 
$25,000 for civil violations and up to 
$50,000 and/or imprisonment for criminal 
offenses, if convicted. 
 
 

 
 

 
 
 

ATTENTION: 
THREATENED EASTERN INDIGO 
SNAKES MAY BE PRESENT ON 

THIS SITE!!! 
 
 
 
 
 
 
 
 
 
 
 

Please read the following 
information provided by the 
U.S. Fish and Wildlife Service 

to become familiar with 
standard protection measures 
for the eastern indigo snake. 
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PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM  
(RGL 16-01 Appendix 2) 

BACKGROUND INFORMATION 

A.   REPORT COMPLETION DATE FOR PJD: November 2, 2018    
 
B.   NAME AND ADDRESS OF PERSON REQUESTING PJD:  
Jennette Seachrist 
Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida 34604-6899 
813-985-7481 x4307 
martha.gruber@swfwmd.state.fl.us 
 
C.   DISTRICT OFFICE, FILE NAME, AND NUMBER: SAJ-2017-02628-RGH 
(SWFWMD / MYAKKA STATE FOREST QUALITY AND BANK STABILIZATION 
/ SARASOTA AND CHARLOTTE COUNTIES)  
 
D.   PROJECT LOCATION(S) AND BACKGROUND INFORMATION: The 
project is located at 11878 Foresman Blvd, in Section 36, Township 40 South, 
Range 20 East, North Port, Sarasota and Charlotte County, Florida.  
State: Florida  County/parish/borough: Sarasota        City: North Port 

Center coordinates of site (lat/long in degree decimal format):   
Lat. 26.946137° N, Long. -82.259621° W.  

     Universal Transverse Mercator:       
     Name of nearest waterbody: Myakka River 
 
E.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT 
APPLY): 

 Office (Desk) Determination.  Date: 11/2/2018    
 Field Determination.  Date(s): 11/1/2018 

 
TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” 

SUBJECT TO REGULATORY JURISDICTION. 
 

Site number 
Latitude 
(decimal 
degrees) 

Longitude 
(decimal 
degrees) 

Estimated amount 
of aquatic resource 

in review area 
(acreage and linear 
feet, if applicable) 

Type of aquatic 
resource (i.e. 

wetland vs. non-
wetland waters) 

 
Geographic authority to 

which the aquatic 
resource “may be” 

subject (i.e. Section 404 
or Section 10/404 

Wetland 1 26.946569° -82.259020° 4.5 acres Wetland Section 404 
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1) The Corps of Engineers believes that there may be jurisdictional aquatic 
resources in the review area, and the requestor of this PJD is hereby 
advised of his or her option to request and obtain an approved JD (AJD) 
for that review area based on an informed decision after having discussed 
the various types of JDs and their characteristics and circumstances when 
they may be appropriate. 

2) In any circumstance where a permit applicant obtains an individual permit, 
or a Nationwide General Permit (NWP) or other general permit verification 
requiring “pre-construction notification” (PCN), or requests verification for 
a non-reporting NWP or other general permit, and the permit applicant has 
not requested an AJD for the activity, the permit applicant is hereby made 
aware that: (1) the permit applicant has elected to seek a permit 
authorization based on a PJD, which does not make an official 
determination of jurisdictional aquatic resources; (2) that the applicant has 
the option to request an AJD before accepting the terms and conditions of 
the permit authorization, and that basing a permit authorization on an AJD 
could possibly result in less compensatory mitigation being required or 
different special conditions; (3) the applicant has the right to request an 
individual permit rather than accepting the terms and conditions of the 
NWP or other general permit authorization; (4) the applicant can accept a 
permit authorization and thereby agree to comply with all the terms and 
conditions of that permit, including whatever mitigation requirements the 
Corps has determined to be necessary; (5) undertaking any activity in 
reliance upon the subject permit authorization without requesting an AJD 
constitutes the applicant’s acceptance of the use of the PJD; (6) accepting 
a permit authorization (e.g., signing a proffered individual permit) or 
undertaking any activity in reliance on any form of Corps permit 
authorization based on a PJD constitutes agreement that all aquatic 
resources in the review area affected in any way by that activity will be 
treated as jurisdictional, and waives any challenge to such jurisdiction in 
any administrative or judicial compliance or enforcement action, or in any 
administrative appeal or in any Federal court; and (7) whether the 
applicant elects to use either an AJD or a PJD, the JD will be processed 
as soon as is practicable.  Further, an AJD, a proffered individual permit 
(and all terms and conditions contained therein), or individual permit denial 
can be administratively appealed pursuant to 33 C.F.R. Part 331. If, during 
an administrative appeal, it becomes appropriate to make an official 
determination whether geographic jurisdiction exists over aquatic 
resources in the review area, or to provide an official delineation of 
jurisdictional aquatic resources in the review area, the Corps will provide 
an AJD to accomplish that result, as soon as is practicable. This PJD finds 
that there “may be” waters of the U.S. and/or that there “may be” 
navigable waters of the U.S. on the subject review area, and identifies all 
aquatic features in the review area that could be affected by the proposed 
activity, based on the following information: 

 



1 Districts may establish timeframes for requestor to return signed PJD forms. If the 
requestor does not respond within the established time frame, the district may presume 
concurrence and no additional follow up is necessary prior to finalizing an action. 

SUPPORTING DATA.  Data reviewed for PJD (check all that apply  
 
 Checked items should be included in subject file. Appropriately reference 

sources below where indicated for all checked items: 
 

 Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:    
 Map: ____________ 

 Data sheets prepared/submitted by or on behalf of the PJD requestor.  
  Office concurs with data sheets/delineation report.   

  Office does not concur with data sheets/delineation report.   
 Data sheets prepared by the Corps:     . 

 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas: 031001020506 - Tippecanoe 

Bay 
  USGS NHD data.   

  USGS 8 and 12 digit HUC maps.   
 U.S. Geological Survey map(s). Cite scale & quad name:1:24,000/ 

Englewood, FL. 
 Natural Resources Conservation Service Soil Survey. Citation: Florida 

Soils Map digital data from the Natural Resources Conservation Service. Date 
(November 2, 2018). Web Soil Survey website. U.S. Department of 
Agriculture, Natural Resources Conservation Service, Washington, D.C. 

 National wetlands inventory map(s).  Cite name: Wetland digital data from 
U. S. Fish and Wildlife Service. Date (November 2, 2018). National Wetlands 
Inventory website. U.S. Department of the Interior, Fish and Wildlife Service, 
Washington, D.C. 

 State/Local wetland inventory map(s):     . 

 FEMA/FIRM maps:     . 

 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum 
of 1929) 

 Photographs:  Aerial (Name & Date):2014, 2005, 1995, 1985, 1975, 
1969  
         or            Other (Name & Date):     .  

 Previous determination(s).  File no. and date of response letter:     . 

 Other information (please specify):     . 
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IMPORTANT NOTE: The information recorded on this form has not 
necessarily been verified by the Corps and should not be relied upon for 
later jurisdictional determinations. 
 
 
 
_________________________                           __________________________ 
Signature and date of   Signature and date of 
Regulatory staff member  person requesting preliminary JD 
completing PJD  (REQUIRED, unless obtaining     
                                                                             the signature is impracticable)1 







 Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community
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Soil Map—Charlotte County, Florida, and Sarasota County, Florida
(MYAKKA STATE FOREST QUALITY AND BANK STABILIZATION)

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey
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Page 1 of 4
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout

Borrow Pit

Clay Spot

Closed Depression

Gravel Pit

Gravelly Spot

Landfill

Lava Flow

Marsh or swamp

Mine or Quarry

Miscellaneous Water

Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spot

Spoil Area

Stony Spot

Very Stony Spot

Wet Spot

Other

Special Line Features

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at scales 
ranging from 1:20,000 to 1:24,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Charlotte County, Florida
Survey Area Data: Version 16, Sep 17, 2018

Soil Survey Area: Sarasota County, Florida
Survey Area Data: Version 15, Sep 17, 2018

Your area of interest (AOI) includes more than one soil survey 
area. These survey areas may have been mapped at different 
scales, with a different land use in mind, at different times, or at 
different levels of detail. This may result in map unit symbols, soil 
properties, and interpretations that do not completely agree 
across soil survey area boundaries.

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Mar 14, 2011—Feb 
20, 2015

Soil Map—Charlotte County, Florida, and Sarasota County, Florida
(MYAKKA STATE FOREST QUALITY AND BANK STABILIZATION)

Natural Resources
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National Cooperative Soil Survey
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MAP LEGEND MAP INFORMATION

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

7 Matlacha gravelly fine sand-
Urban land complex, 0 to 2 
percent slopes

1.3 12.0%

99 Water 0.2 1.7%

Subtotals for Soil Survey Area 1.4 13.7%

Totals for Area of Interest 10.5 100.0%

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

8 Delray fine sand, depressional 2.5 23.4%

22 Holopaw fine sand, frequently 
ponded, 0 to 1 percent 
slopes

6.2 58.5%

31 Pineda-Pineda, wet, fine sand, 
0 to 2 percent slopes

0.5 4.4%

Subtotals for Soil Survey Area 9.1 86.3%

Totals for Area of Interest 10.5 100.0%

Soil Map—Charlotte County, Florida, and Sarasota County, Florida MYAKKA STATE FOREST QUALITY 
AND BANK STABILIZATION
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