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1.0

PART | -- BACKGROUND AND PROCEDURES
Introduction

The Florida Department of Environmental Protection (“Department” or “DEP”) and Florida’s five
water management districts (“Districts” or “WMDs”) developed this Applicant’s Handbook to help
persons understand the rules, procedures, standards, and criteria that apply to the environmental
resource permit (ERP) program under Part IV of Chapter 373 of the Florida Statutes (F.S.).

The Department and each of the Districts implement the ERP program. Several local governments also
implement the ERP program under the delegated authority in Section 373.441, F.S. The Applicant’s
Handbook refers to these entities collectively as “Agencies” and also refers to one or more water
management districts as “District” or “Districts” (capitalized), respectively. The term “district” (lower
case) generally refers to the main or field offices of either the Department or District. These and other
terms are defined in Section 2.0 of this volume of the Applicant’s Handbook (hereinafter referred to
as “Volume 1,” or “this volume”).

Part IV of Chapter 373, F.S., regulates the construction, alteration, operation, maintenance,
abandonment and removal (hereinafter referred to as “activities™) of stormwater management systems,
dams, impoundments, reservoirs, works and appurtenant works (hereinafter referred to as “projects™).
Such projects include dredging and filling in wetlands and other surface waters, as those terms are
defined in Sections 373.403(13) and (14), F.S.

The primary ERP program rules are adopted by DEP as Chapter 62-330, of the Florida Administrative
Code (F.A.C.), and are also rules of the Districts and delegated local governments in accordance with
the authority under Section 373.4131, F.S. The Applicant’s Handbook is incorporated by reference in
subsection 62-330.010(4), F.A.C., and therefore operates as a rule of the Agencies.

The Districts are:

e Northwest Florida Water Management District (NWFWMD)
Suwannee River Water Management District (SRWMD)
St. Johns River Water Management District (SJRWMD)
Southwest Florida Water Management District (SWFWMD) and
South Florida Water Management District (SFWMD)

Responsibilities of these Agencies are divided in accordance with Operating and Delegation
Agreements incorporated by reference in Chapter 62-113, F.A.C., accessible at:
https://floridadep.gov/ogc/ogc/content/operating-agreements.  These Agreements operate so that
only one agency is responsible for permitting, compliance, and enforcement of an activity, and identify
which Agency is responsible for the various types of activities. See Section 1.2, below for additional
information on the division of responsibilities between the Agencies.

Chapter 62-330, F.A.C., will control in cases where the information in the Applicant’s Handbook
conflicts with that rule chapter.
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11 Overview of Applicant’s Handbook

This is Volume | of a two-volume ERP Applicant’s Handbook. This volume and Chapter 62-330
F.A.C., are adopted by DEP and apply statewide to all activities regulated under Part IV of Chapter
373, F.S. This includes those activities for which the Districts and the delegated local governments are
responsible for the review and agency action.

This Volume | provides general background information on the ERP program, including points of

contact, a summary of the statutes and rules used to authorize and implement the ERP program,

and the forms used to notice or apply to the Agencies for an ERP authorization. This Volume also

provides discussion on:

e Activities regulated under Chapter 62-330, F.A.C., and Part IV of Chapter 373, F.S,;

e Types of permits, permit thresholds, and exemptions;

e Procedures used to review exemptions and permits, and that are applicable to inspections,
compliance, and enforcement;

e Conditions for issuance of an ERP, including the environmental criteria used for activities
located in wetlands and other surface waters;

e Erosion and sediment control practices to prevent water quality violations;

e Operation and maintenance requirements.

Applicant’s Handbook Volume 11 is adopted separately by DEP (for use within the NWFWMD) and
by the SRWMD, SIRWMD, SWFWMD, and SFWMD (for use within the geographical area of each
applicable District). These separate VVolumes address regional differences in hydrology, soils, geology,
and rainfall specific to each District. Each Volume Il provides design and performance standards
specific to the geographical area of each District. Volume Il applies whether an ERP application is
processed and acted on by DEP, a District, or a delegated local government. More specifically, it
provides:

e  Design and performance standards and criteria for water quality and quantity, including those
for specific types of stormwater management systems, dams, impoundments, reservoirs,
works, and appurtenant works;

e  Standards and criteria pertaining to special basins that may exist within the geographic area
of each District;

e  Standards and criteria pertaining to flood protection; and

e  Design and performance standards for dams.

e  The design and performance standards and criteria above are also applicable to inspections,
compliance, and enforcement.

Volume Il primarily applies to activities that require the services of a registered professional to
design a stormwater management system. A stormwater management system is defined in Sections
373.403(10) and 403.031(16), F.S., as “a system that is designed and constructed or implemented
to control discharges which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use, or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and quality of
discharges from the system.” This includes most activities that create new impervious surface or
that alter surface water flows.

Volume 11 generally is not applicable to the construction, alteration, modification,
maintenance, or removal of projects that cause no more than an incidental amount of
stormwater runoff, such as:
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e An individual, single-family residence, duplex, triplex, or quadruplex that is not part of a
larger plan of development.

o A “stand-alone” seawall, riprap revetment, other shoreline stabilization structure, and docks
and piers.

e “Stand-alone, in-water” projects such as channel dredging, channel markers, mooring piles and
buoys, and water testing equipment. Dredged material disposal sites are subject to specific
design and performance standards (see Volume 11).

e Activities that do not add more than a de minimis amount of impervious surface, such as the
installation of overland and buried electric and communication transmission and distribution
lines.

e Activities that qualify for an exemption in Rule 62-330.051, F.A.C. (see additional discussion
in sections 3.2 through 3.2.7 of this Volume).

e Activities that qualify for a general permit (as provided in Rules 62-330.410 through 62-
330.635, F.A.C., and discussed in sections 3.1.3 and 4.2.2 of this Volume).

Activities that qualify for the “10/2” general permit in Section 403.814(12), F.S., are not regulated
under Chapter 62-330, F.A.C. (see Section 3.1.3 of this VVolume for additional information on this
general permit).

Many Districts have “special basins.” Activities within those basins must comply with the

applicable special basin criteria. Those basins are listed below; detail on the allowable activities in

those basins is described in more detail in the Volume 11 for each District:

e Within the Northwest Florida Water Management District — Special Basin Criteria for Sensitive
Karst Areas, sections 13.0 through 13.4, including Appendix A, in VVolume 11

e Within the Suwannee River Water Management District — Section 5.9 of Volume Il and Chapter
40B-4, F.A.C. (Works of the District)

o Within the St. Johns River Water Management District — Chapter 40C-41, F.A.C. (Surface Water
Management Basin Criteria) and Sections 24.0 through 24.8.3 of VVolume 11

o  Within the South Florida Water Management District —
o0 Chapter 40E-41, F.A.C., Surface Water Management Basin and Related Criteria

Chapter 40E-62, F.A.C., Works and Lands of the District Management Plans

Chapter 40E-63, Everglades Program

Rules 62-312.400 through 62-312.460, F.A.C. — activities within the Outstanding Florida

Waters of Monroe County

© oo

Neither volume of this Handbook applies to “grandfathered activities” as described in section 3.1.2,
below, except where those projects are modified, altered, abandoned, or removed in such a way as
to require a permit under Chapter 62-330, F.A.C.

Throughout the Handbook Volumes, whenever there is a reference to the primary number of a
section (such as “section 1.3”), the reference shall apply to all subsections of that section (such as
1.3.1 through 1.3.6), unless specified otherwise. In addition, for brevity, all future references to
“this Volume,” “Volume 1,” and “Volume IlI,” represent references to the respective Volume or
Volumes of the Applicant’s Handbook.

1.2 Contacts and Division of Responsibilities

Applications, notices, and inquiries should be sent to the Agency that is responsible for the type of
activity, as described in the Operating or Delegation Agreement in effect at the location of the
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project. The Operating and Delegation Agreements between the Agencies are incorporated by
reference  in  subsection  62-330.010(3), F.AC., and are  accessible at
https://floridadep.gov/ogc/ogc/content/operating-agreements. They identify which Agency is
responsible for the review and agency action on particular types of activities. The Operating
Agreements between DEP and the SRWMD, SJRWMD, SWFWMD, and SFWMD are
fundamentally similar; the Agreement between DEP and the NWFWMD differs due to funding
limitations within that District. Each Delegation Agreement is specific to the respective local
government that has been delegated to implement the ERP program on behalf of DEP or District.

The geographic boundaries, and office responsibilities, and contact information for the Agencies
are shown in Appendix A. Section 373.069(2), F.S., contains legal descriptions of the boundaries
of each District.

ERP staff of the Agencies may be contacted for additional information regarding such things as:
How and to whom to submit applications and notices;

Permit requirements and processing procedures;

Assistance with interpreting the ERP rules, and completing an application or notice;
Pre-application meetings;

The status of applications and notices received; and

Complaints related to potential violations under Part IV of Chapter 373, F.S.

Copies of application and notice forms, other documents incorporated by reference in Chapter 62-
330, F.A.C., and copies of the rules that apply to the ERP program may be obtained at
https://floridadep.gov/water/water/content/water-resource-management-rules#ERP .

13 Other Authorizations and Relationship to Other Governmental Entities

Issuance of a permit or verification of qualification for an exemption or general permit under
Chapter 62-330, F.A.C., does not:

€)) Convey or create to the person any property right, or any interest in the real property;

(b) Authorize any entrance or activities on property that is not owned or controlled by the
person; or

(c) Relieve persons from obtaining all other required licenses, permits, and authorizations under
applicable state, federal, or local statute, rule, or ordinance. Persons are advised to obtain all
required authorizations prior to constructing, altering, operating, maintaining, removing,
or abandoning projects regulated under the ERP program.

Additional information on the distribution of permit applications to, and coordination with, other
governmental agencies is discussed in sections 5.3.5 and 5.5.2 through 5.5.2.2 of this VVolume.

131 U.S. Army Corps of Engineers (USACE)

Applicants may wish to consult with the applicable processing office of the USACE (see the
Jacksonville District Regulatory Division Sourcebook online), and the local government if they have
a wetlands regulatory program regarding any additional permitting and mitigation design
considerations that may need to be addressed before, or concurrently with, submitting an application
to the Agencies. Such coordination may avoid the need to redesign and modify the project to meet
the requirements of those other regulatory agencies.
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1.3.1.1 Federal Coordination, Water Quality Certification, and Coastal Zone Consistency Concurrence

The USACE, DEP, and the Districts have an Operating Agreement to coordinate the exchange of
information between these agencies regarding permitting, compliance, and enforcement of
activities regulated under Part 1V of Chapter 373, F.S., that also require a Department of the Army
(DA) permit under Section 404 of the Clean Water Act, Section 10 of the Rivers and Harbors Act
of 1899, or Section 103 of the Marine Protection, Research, and Sanctuaries Act of 1972. Among
other things this Agreement:

€)) Provides the process by which the Agencies and the USACE will facilitate sharing of
information.

(b) Discusses how issuance of an ERP (including a general permit) shall also constitute a water
quality certification or waiver thereto under the Clean Water Act for the required DA
permit. The DA permits described above cannot be issued without a state water quality
certification or waiver thereto.

The State of Florida has waived water quality certification for activities that are exempt
from ERP permitting requirements. See the Operating Agreement for additional
information. Additional information on the federal permitting program is available online
in the Jacksonville District Regulatory Division Sourcebook.

The State of Florida has provided regional conditions applicable to water quality
certifications for the Nationwide Permits issued by the USACE for use in Florida as well
as for numerous regional and programmatic general permits issued by the Jacksonville
District of the USACE. The Nationwide Permits can be found online in the Jacksonville
District Regulatory Division Sourcebook. Applicants are advised that activities that qualify
for USACE Nationwide, Regional, or General Permits are still subject to applicable ERP
and any other state, local, or regional permitting requirements.

(c) Discusses how issuance of an ERP (including a general permit) in coastal counties also
constitutes a finding of consistency or waiver thereto of the State’s statutory authorities
under Florida’s federally approved coastal zone management program. Any required DA
permit cannot be issued without applicable coastal zone consistency concurrence or waiver.
Pursuant to Section 380.23(7), F.S., applications for federally permitted or licensed
activities that qualify for an exemption under the ERP program are not eligible to be
reviewed for federal consistency with Part IV of Chapter 373, F.S. The Corps or any
designated Federal, State or local agency administering general permits on behalf of the
Corps under 33 C.F.R. § 325.2(b)(2) may presume the Florida’s coastal zone consistency
concurrence for exempt activities, provided the activity receives any applicable
authorization to use and occupy state-owned submerged lands under Chapter 253, F.S.,
and, for activities located within an Aquatic Preserve, Chapter 258, F.S., and the rules of
the Florida Administrative Code adopted thereunder. The Corps or any designated Federal,
State or local agency administering general permits on behalf of the Corps can act on the
DA permit before the applicable authorization under Chapter 253, F.S., and, as applicable,
Chapter 258, F.S., is obtained or granted, because it is understood such authorization must
be obtained prior to persons using or occupying state-owned submerged lands.

1.3.1.2 State Programmatic General Permit (SPGP) and Programmatic General Permits (PGPs)
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The USACE has issued a permit (a SPGP) that delegates to certain Agencies the authority to verify
whether certain activities qualify for a federal dredge and fill permit under Section 404 of the Clean
Water Act and Section 10 of the Rivers and Harbors Act of 1899. The SPGP streamlines permitting
by not requiring persons who are conducting the activities to be subject to separate permitting
review of qualifying activities by the USACE.

The procedures and scope of the SPGP, including any coordination agreements between the
USACE and the Agencies to implement the SPGP, can be viewed at
https://floridadep.gov/water/submerged-lands-environmental-resources-
coordination/content/federal-permits-and-coordination and online in the Jacksonville District
Regulatory Division Sourcebook.

The Agency will determine upon receipt of an ERP application or notice if the activity qualifies for
the SPGP. These activities are subject to several conditions and limitations, so not all projects
within the SPGP activity categories will qualify for the SPGP.

If the requested activity does not qualify for the SPGP, the Agency will notify the applicant so the
applicant may submit a separate application to the USACE so they may begin processing any
required USACE permit.

The USACE also has issued other PGPs, some of which authorize the Agencies to further eliminate
the need for separate federal permitting, for example SAJ 111 within the St. Johns River Water
Management District.

More  information on the SPGP and other PGPs is available at
https://floridadep.gov/water/submerged-lands-environmental-resources-
coordination/content/federal-permits-and-coordination and online in the Jacksonville District
Regulatory Division Sourcebook.

1.3.2 Relationship to National Pollutant Discharge Elimination System (NPDES) Permit Program

In October of 2000, the U.S. Environmental Protection Agency authorized DEP to implement
several components of the National Pollutant Discharge Elimination System (NPDES) permitting
program, several of which are related to activities regulated under the ERP program. Although
delegated to DEP, NPDES permitting is a separate federal permit program; it is not linked to the
state ERP. It also is not delegated to the WMDs at this time. Therefore, applicants are advised to
obtain both any required NPDES and ERP prior to construction.

Sections 1.3.2 through 1.3.2.2 of this volume are purely informational and are intended to make
ERP applicants aware of possible interactions between ERP and NPDES regulatory requirements.
In all cases, the procedures, standards and criteria of the applicable NPDES program, as adopted
under state and federal law, shall control.

1.3.2.1 NPDES Stormwater Construction

The following construction activities are subject to NPDES stormwater permitting, under Section
403.0885, F.S. (see https://floridadep.gov/Water/Stormwater ):

An NPDES stormwater construction generic permit is required for any construction activities
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that:

@) Disturb (includes soil disturbance, clearing, grading, and excavating) one or more acres
of land, or disturb less than one acre of land that is part of a common plan of
development or sale; and

(b) Discharge stormwater to surface waters of the state or to surface waters of the State
through a municipal separate storm sewer system (MS4).

Responsible Authorities must apply, separately from the ERP, either for an individual NPDES
stormwater construction permit or for coverage under the “Generic Permit for Stormwater
Discharge from Large and Small Construction Activities” under paragraph 62-621.300(4)(a),
F.A.C., and found at https://www.flrules.org/Gateway/reference.asp?No=Ref-04265, also referred
to as the Construction Generic Permit (CGP). The Responsible Authority of a construction activity
is ultimately responsible for obtaining and complying with either permit, in addition to all
applicable ERP requirements. The CGP allows you to discharge surface stormwater and, optionally,
produced groundwater associated with large or small construction activity to waters of the State,
either directly or through an MS4. More information on the CGP is available at
https://floridadep.gov/Water/Stormwater.

1.3.2.2 NPDES Dewatering

A generic permit has been issued under subsection 62-621.300(2), F.A.C., for any person
constructing or operating a system discharging produced ground water (i.e., a dewatering system)
from any non-contaminated site activity that discharges by a point source to surface waters of the
State; this generic permit is associated with activities that are designed and operated in accordance
with the general conditions in Rule 62-621.250, F.A.C. Additional information on this permit is
available at: https://floridadep.gov/water/industrial-wastewater. NPDES permit coverage for
dewatering operations can also be obtained via the CGP for construction activities, as described in
1.3.2.1, above.

1.3.3 Linkage with State-owned Submerged Lands Authorizations

Activities located on sovereignty submerged lands (as defined in subsection 18-21.003, F.A.C.,)
also require a proprietary authorization from the Board of Trustees of the Internal Improvement
Trust Fund (Board of Trustees) to use such lands under Chapter 253, F.S., and Chapter 18-21,
F.A.C., and, if located in an aquatic preserve, Chapter 258, F.S., and Chapter 18-18 or 18-20, F.A.C.
For the purposes of Chapter 62-330, F.A.C., and the Applicant’s Handbook, those lands are referred
to as “state-owned submerged lands,” in Section 2.0(a)94, below. With the exceptions in Section
253.03(7)(b), F.S., and paragraph 18-21.005(1)(a), F.A.C., proprietary authorization is required for
most activities on state-owned submerged lands, whether it requires a regulatory permit under Part
IV of Chapter 373, F.S., is exempt from permitting, or falls below permitting requirements.

DEP and the Districts act as staff to the Board of Trustees, and, in accordance with the Operating
Agreement between the Agencies, will process all applications involving work on state-owned
submerged lands (see Appendix A of this Handbook). These Agencies have delegated authority
from the Board to approve or deny most projects, but for some types of projects, the final decision
to approve or deny the state-owned submerged lands authorization rests with the Governor and
Cabinet, who serve as the Board of Trustees (see Rule 18-21.0051, F.A.C.).
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https://www.flrules.org/Gateway/reference.asp?No=Ref-04265

The application form adopted as Form 62-330.060(1), includes an application for a permit under
Part IV of Chapter 373, F.S., as well as a request for authorization to use state-owned submerged
lands, when such lands are involved; applicants are not required to submit a separate application
for such authorization. Upon receipt of the application, or of a notice to use a general permit or a
determination of an exemption, staff will examine the application or notice to determine whether
the activity appears to be located, in whole or in part, on state-owned submerged lands. Where
necessary, staff will request a title determination from DEP’s Division of State Lands. Staff will
then determine if authorization is required to perform the activities on those lands, or if it is
automatically authorized [as a Consent by Rule—see subsection 18-21.005(1)(b), F.A.C.].
Activities located in one of the state’s Aquatic Preserves must receive a separate written
authorization in accordance with Chapter 258, F.S., and Rule 18-18 (within the Biscayne Bay
Aguatic Preserve) or 18-20, F.A.C., (in all other Aquatic Preserves) prior to initiating any work.
Other activities on state-owned submerged lands are subject to needing a letter of consent, an
easement or lease, in accordance with Rule 18-21.005, F.A.C., and Chapter 253, F.S.

The approval or denial of an individually processed ERP application is linked with the approval or
denial of any required state-owned submerged lands application under Section 373.427, F.S. This
linkage is described in Rules 62-330.075 and 18-21.00401, F.A.C. Activities that require an
individually-processed ERP cannot become complete until all required state-owned submerged
lands information has been submitted as part of the permit application. In addition, the ERP cannot
be issued unless a determination has been made that the related state-owned submerged lands
application also can be issued. If an activity meets all the requirements for issuance of an ERP, but
does not meet all the requirements for issuance of the state-owned submerged lands authorization,
the ERP must be denied. Conversely, if the activity meets all the state-owned submerged lands
requirements, but does not meet the conditions for issuance of the ERP, the state-owned submerged
lands application and the ERP will be denied.

Activities that qualify for a general permit or an exemption are not linked. In such cases, even
though an activity may be authorized by the general permit or exemption, construction, alteration,
modification, maintenance, operation, abandonment, or removal of the project may not commence
until the required state-owned submerged lands authorization also has been granted.

1.3.4  Consumptive Uses of Water

Section 373.406(1), F.S., states that “Nothing herein, or in any rule, regulation, or order adopted
pursuant hereto, shall be construed to affect the right of any natural person to capture, discharge,
and use water for purposes permitted by law.”

A water use or consumptive use permit, and possibly a water well construction permit, may be
required from the applicable District prior to constructing, altering, or operating projects regulated
under Chapter 62-330, F.A.C., that also involve or require the withdrawal, reservations, and other
uses of water in accordance with the applicable District rules. Some activities requiring a water use
or consumptive use permit cannot be issued until the applicable permit under Part IV of Chapter
373, F.S., is complete and receives staff recommendation for approval.

Additional discussion on water use and consumptive uses of water is available at

https://floridadep.gov/water-policy, and at the website of each of the Districts.
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Mine Reclamation

Chapter 378, F.S., requires the reclamation of lands disturbed by mining operations, including lands
disturbed by the operation of a borrow pit where the extracted materials will be used offsite for
commercial, industrial or construction use. Under the Operating Agreements between DEP and the
Districts, a District will process the ERP application for certain mines. However, the Districts do
not have delegated authority to process the reclamation authorization. Applicants for mining
activities are advised to contact DEP’s Mining and Mitigation Program concerning the reclamation
requirements. Mine operators are required to provide to DEP either a Conceptual Reclamation Plan
or a Notice of Intent to Mine or Mining Other Resources unless exempt by Section 378.804, F.S.

Statutes and Rules
Statutes

The ERP program is authorized under Part 1V of Chapter 373 F.S. More specifically, Section 373.4131,
F.S., authorizes implementation of the statewide ERP rules. Chapter 120, F.S. (Administrative
Procedures Act) also governs licensing, rulemaking, and administrative procedures under the ERP
program. Chapter 403, F.S. (Environmental Control) governs aspects of the ERP program related to
water quality, program implementation, exemptions, and general permits. Copies of these statutes are
available at; http://www.leg.state.fl.us/Statutes/index.cfm?Tab=statutes&submenu=1 and from any
Agency office.

Rules

Chapter 62-330, F.A.C., establishes the types of activities that require a permit, activities that do not
require a permit, the procedures for processing a permit, the conditions for issuance of a permit, general
permit conditions, and the forms associated with applications, notices, and permits. It also provides for
general permits, which are pre-issued for specified activities that have been determined by rule to have
minimal individual and cumulative impact.

The following additional rules of the Florida Administrative Code are related to implementing Chapter
62-330, F.A.C. Copies of the current rules are available at: https://www.flrules.org/. Some of these
rules have been repealed, but are still applicable to activities that are “grandfathered” (see section
3.1.2 of this Volume); text of the repealed rules is still available, from the websites of the applicable

Agency, and from the office of that Agency. This list is not comprehensive; other state, federal and

local rules and regulations also may be required for an activity.

e Chapters 28-103 through 28-108, F.A.C. (Uniform Rules of Procedure) — provide uniform rules
of procedure for all state agencies regarding activities such as processing of variances,
administrative hearings, mediation, and licensing. Many of these uniform procedures have been
superseded by exceptions to the uniform rules of procedure in Chapter 62-110, F.A.C. (specific to
DEP), and in the rules of the applicable Districts.

e Chapter 62-4 (Permits) —Rule 62-4.242, F.A.C., provides antidegradation requirements for
activities located in Outstanding Florida Waters. Rule 62-4.244, F.A.C., provides criteria for
mixing zones. Subsection 62-4.050(4)(h), F.A.C., provides the schedule of processing fees
required for applications, notices, and petitions for ERP activities that are the responsibility of DEP
and the NWFWMD.

e Chapter 62-25, F.A.C. (Regulation of Stormwater Discharge) — applies to stormwater treatment
systems that qualify for grandfathering under Sections 373.414(11), (12), (13), (14), (15), (16), or
373.4145(6), F.S. Systems constructed under Chapter 62-25, F.A.C., are authorized to be operated
in perpetuity, and maintenance may be conducted under such systems without a permit under
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Chapter 62-330, F.A.C., in perpetuity, provided the terms and conditions of the permit,
exemption, or other authorization under Chapter 62-25, F.A.C., continue to be met, and
provided the work is conducted in a manner that does not cause violations of water quality
standards. However, if the system is altered, modified, expanded, abandoned, or removed, it is
subject to being regulated by Chapter 62-330, F.A.C.

o Chapter 62-40, F.A.C. (Water Resource Implementation Rule) — provides water resource
implementation goals, objectives, and guidance relating to water resources. This includes guiding
principles for stormwater and surface water management programs (including the basis for
minimum design criteria for the stormwater management systems), flood protection, natural
systems protection and management, minimum flows and levels, and protection measures for
surface water resources (including the goals for implementation of erosion and sediment control
measures).

e Chapter 62-302, F.A.C. (Surface Water Quality Standards) — provides the State’s numeric and
narrative water quality standards criteria for surface waters, lists the classes of waters in Florida,
and lists waters that are designated as Outstanding Florida Waters. Also includes the state’s anti-
degradation requirements.

e Chapters 62-303 (Identification of Impaired Surface Waters), 62-304, (Total Maximum Daily
Loads), and 62-306, F.A.C. (Water Quality Credit Trading) — provide for identification of waters
that do not meet state water quality standards and that are subject to pollution limits and recovery
plans. Discharges of pollutants that cause or contribute to such impairment are subject to meeting
net improvement requirements, as discussed in section 10.2.4.5 of this Volume and Volume II.

e Sections 62-312.400 through 62-312.460, F.A.C. — establish special procedures
and criteria for dredging and filling within the Outstanding Florida Waters in
Monroe County that are used in combination with Chapter 62-330, F.A.C. The
remainder of this chapter has been repealed, but can continue to be used as it
existed prior to the repeal for dredging and filling in surface waters of the state
(as defined in Rule 62-312.030, F.A.C.) for applicable activities “grandfathered”
under Section 373.414(11), (12), (13), (14), (15), (16), 373.4131(4), or
373.4145(6), F.S. Grandfathered rule sections are retained on DEP website at
https://floridadep.gov/water/water/content/water-resource-management-
rulestterp.

e Chapter 62-340 (Delineation of the Landward Extent of Wetlands and Surface Waters) —
provides the procedures and methodology used by all state and local government agencies in
Florida to delineate the landward extent of wetlands and other surface waters.

e Chapter 62-341 (Noticed General Environmental Resource Permits) — All of this chapter was
transferred to Chapter 62-330, F.A.C., on June 4, 2012. This chapter now applies only for those
activities that can be constructed within the five years of the date notice was received by DEP of
the intent to use the applicable noticed general permit, or within five years of the date DEP verified
that the requested activities qualified for the noticed general permit, whichever is later. Such
activities remain controlled under the rules that existed prior to Chapter 62-330, F.A.C. [10-1-13].
This grandfathered rule is retained on DEP website at
https://floridadep.gov/water/water/content/water-resource-management-rules#erp.

o Chapter 62-342 (Mitigation Banks) — applies to projects proposed to be constructed and operated
as a mitigation bank, and to persons seeking to purchase mitigation credits from such banks. The
criteria of this chapter apply in addition to the permitting requirements of Chapter 62-330, F.A.C.

e Chapter 62-343 (Environmental Resource Permit Procedures) — contains the procedures used by
DEP to review and take agency action on applications for ERPs under Part IV of Chapter 373,
F.S., that are “grandfathered” under Chapter 62-330, F.A.C. More specifically, it is used in
conjunction with the version of Chapter 62-330, F.A.C., in effect prior to October 1, 2013, which
identifies the rules of the water management districts that are used when review and agency action
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on the ERP is the responsibility of DEP), and Chapter 62-341, F.A.C. (Noticed General
Environmental Resource Permits). Together, those rule chapters apply to activities that were
permitted, exempt from permitting, or that were subject to an application that was complete prior
to the effective date of the rules adopted under Section 373.4131, F.S. This grandfathered rule is
retained on DEP website at https://floridadep.gov/water/water/content/water-resource-
management-rules#erp.

o Chapter 62-344 (Delegation of the Environmental Resource Permit Program to Local
Governments) — provides procedures for delegating all or a portion of the ERP program to
qualified local governments.

o Chapter 62-345 (Uniform Mitigation Assessment Method) — in accordance with Section
373.414(18), F.S., this is the sole methodology to be used to determine the amount of mitigation
required to offset otherwise unpermittable adverse impacts to wetlands and other surface waters,
and the amount of mitigation that is provided by proposed mitigation. This rule does not assess
whether the adverse impacts meet other criteria for issuance of a permit, or whether the mitigation
is appropriate to offset adverse impacts.

e Chapter 62-346 (Environmental Resource Permitting in Northwest Florida) — applicable to

activities within the geographical area of the NWFWMD that were permitted, constructed, exempt

from permitting, legally in existence, or subject to an application under that chapter that was

complete, including activities that qualified for a noticed general permit under Chapter 62-341,

F.A.C., prior to the effective date of the rules adopted under Section 373.4131, F.A.C. This

grandfathered rule is retained on DEP website at

https://floridadep.gov/water/water/content/water-resource-management-rules#erp.

Chapter 62-520 (Ground Water Classes, Standards, and Exemptions)

Chapter 62-532 (Water Well Permitting and Construction Requirements)

Chapter 62-550 (Drinking Water Standards, Monitoring, and Reporting)

Chapter 62-555 (Permitting, Construction, Operation, and Maintenance of Public Water Systems)

Chapter 62-621 Generic Permits) — sets forth procedures to obtain a type of general National

Pollutant Discharge Elimination System (NPDES) permit issued under Section 403.0885, F.S.,

and 40 CFR 122.28, and a type of “Non-NPDES Generic Permit” issued under Section 403.087,

F.S. These are alternatives to individual permits for certain wastewater facilities and other

activities that: involve the same or substantially similar types of operations; discharge the same

types of wastes or engage in the same types of residuals or industrial sludge use or disposal
practices; require the same effluent limitations, operating conditions, or standards for residuals or
industrial sludge use or disposal; require the same or similar monitoring.

e Chapters 40B-1, 40C-1, 40D-1, and 40E-1, F.A.C. — provide the fee schedules and certain
administrative details associated with permitting of applications that are the responsibility of the
SRWMD, SIRWMD, SWFWMD, and SFWMD, respectively.

o Chapters 40A-2, 40B-2, 40C-2, 40D-2, and 40E-2, F.A.C. — provide the regulatory requirements
covering withdrawals, reservations, and other uses of water.

o Within the SRWMD, Chapter 40B-4, F.A.C., provides the permitting requirements for activities
located within Works of the SRWMD. Chapters 40B-4, 40C-4, 40D-4, and 40E-4, F.A.C., also
provide the standards and criteria, and general conditions for, issuance of an ERP within the
SRWMD, SJRWMD, SWFWMD, and SFWMD, respectively, for an application that was
complete or permitted prior to the effective date of the rules adopted under Section 373.4131, F.S.,
or that were legally in existence on that date. Portions of those rules remain in effect under the
ERP program, the text of which is available at https://www.flrules.org/, but most of these rules
have been repealed, and are applicable only for grandfathered activities. The text of these rules
applicable to grandfathered activities remains available at the website of the respective Agency.

e Chapter 40A-6 (Works of the District) — provides the permitting requirements for activities that
withdraw water from, discharge to, are located on, or otherwise use a Works of the NWFWMD,
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primarily involving certain lands within Megginnis Creek-Megginnis Arm in Leon County.
Chapters 40E-6, 40E-61, 40E-62, and 40E-63, F.A.C., provide the permitting requirements for
activities are located on, or otherwise use a Works of the SFWMD, including activities within the
Everglades and Lake Okeechobee.

e Chapters 40B-8, 40C-8, 40D-8, and 40E-8 — provide minimum water level and flow requirements
for specified surface waters within each applicable District.

e Chapters 40C-40, 40D-40, and 40E-40, F.A.C. — provide the requirements for, conditions for
issuance, and general conditions applicable to, standard general, general, and standard permits
within the SIRWMD, SWFWMD, and SFWMD, respectively, that were in an application that was
complete or permitted prior to the effective date of the rules adopted under Section 373.4131, F.S.
The text of these rules applicable to grandfathered activities remains available at the website of the
respective Agency.

e Chapters 40A-44 and 40C-44, F.A.C. — rules of the NWFWMD and SJIRWMD that provide the
permitting requirements for agriculture and, in the NWFWMD, silviculture activities that do not
qualify for the exemptions in Section 373.406, F.S.

e Chapters 40B-400, 40C-400, 40D-400, and 40E-400, F.A.C. — rules of the Districts that adopted
noticed general permits for activities under the ERP rules in effect prior to the effective date of the
rules adopted under Section 373.4131, F.S., as well as the no-noticed general permit applicable
within the South Florida Water Management District in Rule 40E-400.315, F.A.C. The text of
these rules applicable to grandfathered activities remains available at the website of the respective
Agency.
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15 Administrative Criteria
151 Ownership and Control

@ In accordance with Rule 62-330.060, F.A.C., and paragraph 62-330.301(1)(j), F.A.C., an
applicant must provide reasonable assurance that permitted activities will be conducted by
an entity with financial, legal, and administrative capability of ensuring that the activity
will be undertaken in accordance with the terms and conditions of a permit, if issued, and
to ensure staff of the Agencies have legal authority to access the land for inspections and
monitoring, as discussed in section 1.7, below. Compliance with this requirement must be
demonstrated through subsections 62-330.060(3) and (4), F.A.C., the certification required
in the Application Form 62-330.060(1), and section 12.0 of this Handbook.

(b) In addition to the above, persons proposing to conduct activities on state-owned submerged
lands that are riparian to uplands must submit satisfactory evidence of sufficient upland
interest in accordance with section 4.2.3(h) of this volume.

15.2 Phased Projects

Projects developed in phases will normally require the submission of a master plan showing the
applicant's contiguous land holdings. The primary concerns of the Agency are to ensure continuity
between phases, and satisfactory completion and operation of individual phases if the overall
project is not completed as planned. Applicants desiring approval in concept of the master plan
should consider submitting an application for a conceptual approval permit encompassing the total
master plan. A conceptual approval permit also may be sought for phased construction as part of
urban redevelopment or infill. An application to construct the first phase of the overall plan may be
included as a part of the initial application for the conceptual approval permit. Procedures for
requesting a conceptual approval permit are in Rules 62-330.055 and 62-330.056, F.A.C., and
sections 3.4 through 3.4.6 of this Volume.

Applications to construct or alter phases of a project for which no conceptual permit has been
obtained may be considered only when each phase can be constructed, operated, and maintained
totally independent of the future phases, and, an overall plan for the full build out is submitted with
the application, including an overall schedule for implementing the plan and identification of any
future lands that may need to implement the future phases.

1.5.3 Land Use Considerations

The proposed land use to be served by an activity regulated under Chapter 62-330, F.A.C., does
not have to be consistent with the local government's comprehensive plan or existing zoning for
the site. However, it is strongly recommended that an applicant obtain the necessary land use
approvals from the affected local government prior to or concurrent with the ERP application, since
these approvals often contain conditions which impact the overall project design and, hence, the
nature of the proposed activity. By obtaining these local government approvals first or concurrently,
the applicant can reduce or eliminate the need for subsequent permit modifications which may be
necessary as a result of conditions imposed by the local government.

When permits or authorizations issued or granted by other agencies materially affect the design or
footprint of works authorized under Chapter 62-330, F.A.C., the permittee shall contact the Agency
to determine if a modification of the permit is necessary under Rule 62-330.315, F.A.C., and
sections 6.2 through 6.3.2.3 of this Handbook.
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154 Water and Wastewater Service

As applicable, the applicant for an individual permit will be requested to provide information on
how utilities, such as wells, sewage treatment or disposal (including septic tanks), lift station wet
wells, and sewage force mains within the project area may affect any stormwater treatment and
conveyance system, and whether activities to install or alter utility services may involve any work
in wetlands or other surface waters, or any work that may affect surface water flows on or off-site,
such as through the creation of temporary dikes and trenches during the installation of utility pipes
and lines. This includes the status of any existing or proposed water use or consumptive use permit,
if applicable. If wastewater disposal is accomplished on-site, additional information normally will
be requested regarding separation of wastewater and stormwater systems.

15,5 Stormwater Management Areas

Areas reserved for stormwater management shall be shown on construction plans and legally
reserved for that purpose by dedication on the plat or protected through deed restrictions,
easements, or other binding covenants so that subsequent owners or others may not remove such
areas from their permitted use. Stormwater management areas, including maintenance easements,
shall be connected to a public road or other location from which operation and maintenance access
is legally and physically available. Impervious areas designed for purposes such as roads, parking
lots, sidewalks, or public access shall not be used as stormwater management areas if the level or
duration of standing or flowing water on these areas is a risk to vehicular traffic or pedestrian use.

1.5.6 Legal Authorization for Offsite Areas

Applicants proposing to use offsite areas not under their control to satisfy the requirements for
issuance in Rule 62-330.301, F.A.C., must obtain legal authorization to do so prior to permit
issuance to use the area. For example, an applicant who proposes to locate the outfall pipe from a
stormwater basin to the receiving water on an adjacent property owner's land must obtain a drainage
easement or other appropriate legal authorization from the adjacent owner. A copy of the legal
authorization shall be submitted with the permit application when required to do so under section
4.2.3(d) of this Volume. Authorization to use offsite mitigation areas is discussed in section
10.3.1.2.1 of this Volume.
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1.6

1.7

Enforcement Authority

Parts I and IV of Chapter 373, F.S., provide for the enforcement of Agency rules by administrative
and civil complaint. The Agency also has the authority to obtain the assistance of county and city
officials in the enforcement of the rules (see Sections 373.603 and 373.609, F.S.). Any person who
violates any provisions of Chapter 373 or 403, F.S., the rules adopted thereunder, or orders of the
Agency, is subject to civil fines or criminal penalties as provided in Section 373.430, F.S.

Permission to Inspect, Monitor and Sample

Each application must include permission signed by the landowner, easement or lessee holder, or their
legal designee that Agency staff may access the property where the proposed activity is located for
purposes of inspecting, sampling, and monitoring the land subject to the application to determine
whether the activity can meet (and if a permit is issued, is meeting) permitting criteria and permit
conditions. If this is not possible, the applicant must supply the Agency with written authorization
through other means (such as obtaining permission from leases and easement holders) for staff to
enter onto, inspect, and conduct sampling of the site. This is necessary to prevent claims of trespass,
and to ensure the applicant, and potential permittee, has approval from the entity that has sufficient
real property interest over the land subject to the application to construct, alter, operate, and maintain,
or remove, the project.

In the case of an easement, the easement must specifically provide for the right of governmental entities
to be on the lands subject to the easement for such purposes as compliance, or such right must flow
through necessity from the explicit grant of the easement.

Each permit is subject to the condition that Agency authorized staff, upon proper identification, will
have permission to enter, inspect and observe, and collect samples of the activity to ensure compliance
with the approved plans and specifications included in the permit. See Part 4 of Form 62-330.060(1)
for additional information.
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2.0 Definitions and Terms

(@)

A.H. Volume |

The definitions and terms below are used for purposes of Chapter 62-330, F.A.C., and this
Volume I. Section 2.1 of each District-specific Volume Il contains additional definitions
that apply to the design and performance standards and criteria for stormwater management
systems, dams, impoundments, reservoirs, works, appurtenant works, and special basins as
regulated in that District. Where a definition is in accordance with Florida Statutes, the
statutory attribution is given as “[XX].”

1.

“Abandon” or “Abandonment,” means cessation of use and maintenance activities or
responsibility for a system or part of a system in accordance with Section 373.426,
F.S.

“Activity” or “Activities,” means construction, alteration, operation, maintenance,
abandonment, or removal of any stormwater management syste