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Discussion: Information Item: Hydrologic Conditions Report
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Southwest Florida Water Management District Schedule of Meetings
Fiscal Year 2025

Governing Board Meeting
October 22, 2024 — 9:00 a.m., Brooksville
November 19, 2024 — 9:00 a.m., Tampa
December 17, 2024 — 9:00 a.m., Brooksville
January 28, 2025 -9:00 a.m., Tampa
February 25, 2025 — 9:00 a.m., Brooksville
March 25, 2025 —9:00 a.m., Tampa
April 22,2025 —9:00 a.m., Brooksville
May 20, 2025 —-9:00 a.m., Tampa
June 24, 2025 - 9:00 a.m., Brooksville
July 22, 2025 - 9:00 a.m., Tampa
August 26, 2025 — 9:00 a.m., Brooksville
September 23, 2025 — 3:00 p.m., Tampa Office
Governing Board Workshop
December 17, 2024 — 9:30 a.m., Brooksville Office
Governing Board Budget Hearing — 5:01 p.m., Tampa Office
2025 — September 9 & 23
Agricultural & Green Industry Advisory Committee — 10:00 a.m.
2024 — December 3
2025 — March 11, June 10, September 9
Environmental Advisory Committee — 10:00 a.m.
2024 — October 8 (Canceled)
2025 — January 14, April 8, July 8
Industrial Advisory Committee — 10:00 a.m.
2024 — November 5
2025 — February 11, May 6, August 12
Public Supply Advisory Committee — 1:00 p.m.
2024 — November 5
2025 — February 11, May 6, August 12
Springs Coast Management Committee — 1:30 p.m.
2024 — October 23, December 4
2025 - January 8, February 19, May 21, July 9
Springs Coast Steering Committee —2:00 p.m.
2024 — November 6
2025 - January 22, March 5, July 23

Meeting Locations
Brooksville Office — 2379 Broad St., Brooksville, FL 34604
Tampa Office — 7601 US Highway 301 North, Tampa, FL 33637



Governing Board Meeting
October 22, 2024

1. CONVENE PUBLIC MEETING
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Item 1.1
CONVENE PUBLIC MEETING

October 22, 2024
Call to Order

The Board Chair calls the meeting to order. The Board Secretary confirms that a quorum is present. The
Board Chair then opens the public meeting. Anyone wishing to address the Governing Board concerning
any item listed on the agenda or any item that does not appear on the agenda should fill out and submit
a speaker's card. Comments will be limited to three minutes per speaker, and, when appropriate,
exceptions to the three-minute limit may be granted by the Chair. Several individuals wishing to speak on
the same issue/topic should designate a spokesperson.

Presenter:
Michelle Williamson, Chair



Item 1.2
CONVENE PUBLIC MEETING

October 22, 2024
Invocation and Pledge of Allegiance

An invocation is offered. The Board Chair conducts the Pledge of Allegiance to the Flag of the United
States of America.

Presenter:
Michelle Williamson, Chair



ltem 1.3
CONVENE PUBLIC MEETING

October 22, 2024
Employee Recognition

Staff that have reached 20 or more years of service at the District will be recognized.

Presenter:
Michelle Williamson, Chair



Item 1.4
CONVENE PUBLIC MEETING

October 22, 2024
Additions/Deletions to Agenda

According to Section 120.525(2), Florida Statutes, additions to the published agenda will only be made
for "good cause" as determined by the "person designated to preside." Based upon that authority, the
Chair has determined that good cause exists to make certain changes to the agenda. These changes
are being made in order to permit the Governing Board to efficiently accomplish necessary public
business at this meeting and to reflect the items on the agenda that have been requested or suggested
to be deleted, revised, supplemented or postponed.

ADDITIONS: The items that have been added to the agenda were received by the District after
publication of the regular agenda. The Board was provided with the information filed and the District
staff's analyses of these matters. Staff has determined that action must be taken on these items prior to
the next Board meeting. Therefore, it is the District staff's recommendation that good cause has been
demonstrated and should be considered during the Governing Board's meeting.

Staff Recommendation:
Approve the recommended additions and deletions to the published agenda if necessary.

Presenter:
Brian J. Armstrong, P.G., Executive Director



Item 1.5
CONVENE PUBLIC MEETING

October 22, 2024
Public Input for Issues Not Listed on the Published Agenda

At this time, the Board will hear public input for issues not listed on the published agenda.

Presenter:
Michelle Williamson, Chair



Governing Board Meeting
October 22, 2024

2.

CONSENT AGENDA

All matters listed under the Consent Agenda are considered routine and action will be taken by one
motion, second of the motion and approval by the Board. If discussion is requested by a Board member,
that item(s) will be deleted from the Consent Agenda and moved to the appropriate Committee or Report
for consideration.
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Item 2.1
CONSENT AGENDA

October 22, 2024
Finance/OQutreach and Planning Committee: Office of Inspector General Performance Measures

Background and Purpose:

In accordance with the OIG Charter Governing Board Policy, the OIG shall have performance measures
defined by the Finance/Outreach & Planning Committee and approved by the Governing Board. After
Governing Board approval, these will be the performance measures which the OIG will report on at least
a semi-annual basis.

Staff Recommendation:
Staff recommends the Board approve the OIG performance measures.

Presenter:
Brian Werthmiller, Inspector General, Office of Inspector General



Office of Inspector General FYE 9/30/2025 Performance Measures

Performance Measures — Non-Routine

Performance Measures — Non-Routine

Complete follow-up to the Auditor General audit
recommendation over revenue collections

Submit to the Board by September 2025

Complete follow-up to the water incentives
supporting efficiency (WISE) investigation
recommendation

Submit to the Board by September 2025

Complete follow-up to the employee
reimbursements audit recommendations

Submit to the Board by September 2025

Complete health/dental insurance audit

Submit to the Board by September 2025

Monitor the Office of Program Policy Analysis
and Government Accountability (OPPAGA) audit
and update the Board on the status of corrective
actions.

Submit to the Board by September 2025

Performance Measures — Routine

Performance Measures — Routine

Risk assessment and audit plan

Submit to the Board by January 2025

Inspector General FY 2025 annual report

Submit to the Board by September 2025

Updates to the Finance/Outreach & Planning
Committee including IG performance measures

Submit to the Board by the month following each quarter-
end




Item 2.2
CONSENT AGENDA
October 22, 2024

Finance/Qutreach and Planning Committee: Approval of Memorandum of Understanding Between
Sarasota County Property Appraiser and Southwest Florida Water Management District

Purpose

The Sarasota County Property Appraiser is responsible for preparing an annual assessment roll that
meets all legal requirements of State law, including the proper administration of property tax exemptions.
The Property Appraiser's office intends to contract with a third-party vendor to assist with auditing
tangible personal property, for which the vendor will be compensated.

Background

In 2015 and 2022, the Governing Board approved a similar Memorandum of Understanding with the
Sarasota County Property Appraiser to investigate potential homestead fraud. Both times, the Sarasota
County Property Appraiser contracted with a third-party auditor to review all properties benefitting from
the Florida homestead ad valorem tax exemption. Both audit projects successfully identified exemption
violations and the imposition of liens to recover the improperly exempted taxes and assessment
limitations.

Similar to the prior Memorandum of Understandings, the Property Appraiser’'s office does not collect any
money and does not have funding to out-source this project. As a result, the Property Appraiser’s office
would like to contract with a third-party vendor on a contingency basis, whereby the vendor would retain
35 percent of all money collected, which would include the underlying tax, accrued interest and penalties.
The District, along with the other taxing authorities, would receive 65 percent of the monies owed to
them.

The Property Appraiser's office is asking each taxing authority to execute a Memorandum of
Understanding, whereby the taxing authority agrees to forgo 35 percent of any taxes, interest and
penalties that it would be entitled to receive as a result of the audit of tangible personal property, which is
furniture, fixtures and equipment used in the operation of a business.

Therefore, assuming there are improper reporting of tangible personal property occurring, the District is
losing out on revenue it is otherwise entitled to receive. However, if the improper reporting is never
detected, the District cannot collect that lost revenue.

Staff Recommendation:
Approval of the Memorandum of Understanding between the Sarasota County Property Appraiser and
the Southwest Florida Water Management District.

Presenter:
Melisa J. Lowe, Bureau Chief, Finance Bureau



.

SE Bill Furst
: 2 SARASOTA COUNTY PROPERTY APPRAISER

2001 Adams Lane, Sarasota, FL, 34237 | Ph: 941.861.8200 | F:941.861.8260 | www.sc-pa.com

September 12, 2024

Michelle Williamson, Chair

Southwest Florida Water Management District
2379 Broad Street

Brooksville, FL 34604-6899

Re: Memorandum of Understanding for contingency-based audit

Dear Ms. Williamson:

The goal of my office is and has always been to produce a fair and equitable tax roll for all
taxpayers in Sarasota County. In 2015 and again in 2022, with the cooperation of your taxing
authority, | contracted with a third-party auditor to review all properties benefitting from the
Florida homestead ad valorem tax exemption. Both audit projects successfully identified
exemption violations and the imposition of liens to recover the improperly exempted taxes and
assessment limitations. The current auditor is still under contract, and we have found it to be a
successful effort.

Due to the success we have had using these programs, | am once again seeking the cooperation
of the taxing authorities to audit tangible personal property (TPP), which is furniture, fixtures,
and equipment used in the operation of a business. While this program reviews a different class
of property owners, it is a similar arrangement and will be performed by the same auditors we
engaged in 2015 for homestead exemptions.

Under the contract terms, your taxing authority would receive 65% of the recovered revenues
(taxes, penalties, and interest), and the contingency-based auditor would then receive the
balance. This audit does entail more responsibilities. It requires that the auditor performs onsite
visits, appear at meetings with taxpayers, and encompasses related appeals hearings and court
proceedings associated with a value challenge.

| am enclosing a memorandum of understanding that would provide the legal authority for the
tax collector to distribute funds to the third-party auditor as outlined herein. Please review it,
and if agreeable, | ask that your taxing authority’s representative sign the memorandum and
return it to my office by October 1, 2024, so we may begin this important work.



Thank you in advance for your cooperation.

Respectfully,

P ot

Bill Furst, CFA

Enclosure: Memorandum of Understanding
BF:bl
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MEMORANDUM OF UNDERSTANDING BETWEEN SARASOTA COUNTY
PROPERTY APPRAISER AND SOUTHWEST FLORIDA WATER MANAGEMENT
DISTRICT FOR USE OF PROPERTY TAX COLLECTIONS TO FUND TANGIBLE

PERSONAL PROPERTY VERIFICATION AUDIT SERVICES

THIS MEMORANDUM OF UNDERSTANDING (“Agreement”) is made and entered into as
of this day of , 2024, by and between the SARASOTA COUNTY
PROPERTY APPRAISER (“PROPERTY APPRAISER”) and the SOUTHWEST FLORIDA
WATER MANAGEMENT DISTRICT, hereinafter referred to collectively as the “TAXING
AUTHORITY.”

WITNESSETH

WHEREAS, the PROPERTY APPRAISER is responsible under Florida law for the
administration of ad valorem property tax verification and for back taxes related to business
property tax listings; and

WHEREAS, the TAXING AUTHORITY receives local property tax revenue to fund
essential public services; and

WHEREAS, the PROPERTY APPRAISER intends to contract with TAX
MANAGEMENT ASSOCIATES, INC. (“TMA”) for verification audit services related to
business personal property tax, for the purpose of verification of taxable business personal property
and the collecting of taxes due on those properties that are unreported or under reported which
funds would otherwise be unavailable to the TAXING AUTHORITY (hereinafter the “TMA
Verification Audit Agreement”); and

WHEREAS, TMA shall provide said verification services in exchange for the fee
established in the TMA Verification Agreement, which consists of an amount equal to thirty-five
percent (35%) of any tax, penalties, and interest collected from back taxes assessed by the
PROPERTY APPRAISER on parcels identified through a TMA verification audit (hereinafter, the
“Fee”); and

WHEREAS, the Fee shall be paid exclusively from the taxes, penalties, and interest
collected in relation to the business personal property tax verifications resulting from the tax
verifications performed by TMA, and shall not constitute a pledge or general obligation of tax
funds or create an obligation on the TAXING AUTHORITY to appropriate or make monies
available for the purpose of this Agreement beyond the fiscal year in which the Agreement is
executed; and

NOW, THEREFORE, the PROPERTY APPRAISER and undersigned TAXING
AUTHORITY, for and in consideration of the mutual promises, covenants, and conditions herein
contained and other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, agree as follows:



TERMS

Incorporation of Recitals. The recitals set forth above are hereby incorporated into and deemed
a part of this Agreement.

. Authorization of Reduced Collections for Fee Payment:

The undersigned TAXING AUTHORITY authorizes the TAX COLLECTOR to
deduct TMA’s Fee, as established in the TMA Verification Audit Agreement, from the total
property tax, penalties and interest collected as the result of the business personal property tax
verification audits pursuant to TMA verification audits. The TAX COLLECTOR shall
distribute the remaining tax revenue to the undersigned TAXING AUTHORITY according to
governing Florida law.

This Agreement does not constitute a pledge or general obligation of ad valorem
taxation or create any obligation on any TAXING AUTHORITY to appropriate or make
monies available for any tax year and does not create the right in any party to compel the
exercise of the ad valorem taxing power of any TAXING AUTHORITY.

. Term & Termination: This Agreement shall be effective as of the date of execution for an
initial term of forty-eight (48) months. Thereafter, the Agreement shall renew automatically
on an annual basis until such time as the TMA Verification Agreement is terminated or
otherwise expires. Upon termination or expiration of the TMA Verification Agreement, this
Agreement automatically expires except for such provisions as survive termination as further
agreed herein.

Upon termination of this Agreement, Fees for all verifications completed by TMA
in affected tax districts up to the date of the notification of termination shall be payable in
accordance with the terms provided by the TMA Verification Agreement. Because taxes may
not be paid within the term of this Agreement, the authorization of reduced collections for Fee
payment shall survive the termination of the Agreement and shall terminate upon the later of
the collection and payment of all taxes related to TMA verifications, or the expiration of such
taxes as a matter of Florida law.

. Severability: Should any provision, portion, or application of this Agreement be determined
by a court of competent jurisdiction to be illegal, unenforceable, or in conflict with any
applicable law or constitutional provision, or should future changes to Florida law conflict with
any portion of this Agreement, the parties shall negotiate an equitable adjustment in the
affected provisions of this Agreement with a view toward effecting the purpose of this
Agreement, and the validity and enforceability of the remaining provisions, portions, or
applications thereof, shall not be impaired. If a future change to Florida law conflicts with or
preempts the entirety of this agreement, the agreement will be immediately terminated, subject
to the termination provisions herein.

Public Records: The parties are public agencies subject to Florida’s public records laws,
including records retention, production, and confidentiality provisions. The PROPERTY
APPRAISER agrees to retain all records maintained by their agencies and associated with the




performance of this Agreement in compliance with applicable Florida records retention
schedules, and to make all non-confidential or exempt records available for inspection or
copying upon request and in compliance with Florida’s public records laws.

6. Notice: Any notice required to be given under this Agreement shall be made in writing and
sent by first class mail, postage paid, or by hand delivery to, the following addresses:

TAXING AUTHORITY ’s Representative: ~ APPRAISER’s Administrative Agent

NAME: Melissa Lowe NAME: Brian Loughrey

TITLE: Finance Bureau Chief TITLE: Chief Deputy

ADDRESS: ADDRESS:

2379 Broad St Sarasota Co Property Appraiser
Brooksville FL 34604-6899 2001 Adams Ln

PHONE: 352-796-7211 Sarasota, FL 34237

EMAIL: melisa.lowe@swfwmd.state.fl,us ~ PHONE: (941) 861-8299
EMAIL:  bloughrey@sc-pa.com

7. Applicable Law: The terms and conditions of this Agreement shall be governed by the laws of
the State of Florida.

8. Sole Benefit: This Agreement is for the sole benefit of the parties hereto, and in no event shall
this Agreement be construed to be for the benefit of any third party, nor shall any party be
liable for any loss, liability, damages, or expenses to any person not a party to this Agreement.

9. Entire understanding: The parties acknowledge, one to the other, that the terms hereof
constitute the entire understanding and agreement of the parties with respect hereof. No
modification hereof shall be effective unless in writing and executed with the same formalities
as this MOU is executed.

10. Headings: Headings herein are for convenience of reference only and shall not be considered
in any interpretation of this Agreement.


mailto:melisa.lowe@swfwmd.state.fl.us
mailto:bloughrey@sc-pa.com

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by the proper officer of each, as of the date first written above.

SARASOTA COUNTY PROPERTY SOUTHWEST FLORIDAWATER

APPRAISER MANAGEMENT DISTRICT
Bill Furst, Property Appraiser Michelle Williamson, Chair
Date: Date:

ATTEST: ATTEST:

Signature Signature

Date: Date:

Approved as to form:

SWFWMD Attorney
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ltem 2.3
CONSENT AGENDA

October 22, 2024
Resource Management Committee: Sarasota Bay National Estuary Program Interlocal Agreement
Amendment

Purpose
The purpose of this item is to approve the Amendment to the Sarasota Bay National Estuary Program
Interlocal Agreement.

Background/History

In 1989, the United States Environmental Protection Agency (USEPA) designated Sarasota Bay as an
estuary of Federal Significance and included it in the National Estuary Program. As a result of this
designation, the Sarasota Bay National Estuary Program (SBNEP) was established in 1989 to assist the
region in developing a Comprehensive Conservation Management Plan (CCMP) for the restoration and
protection of Sarasota Bay. The first CCMP was adopted by the SBNEP in 1995, then updated in 2010,
2014 and 2022. In 2004, the partners in the SBNEP entered into an Interlocal Agreement (IA) which
established the Sarasota Bay Estuary Program (SBEP) as an independent special district of the state of
Florida, which formed a partnership of federal, state, and local agencies and governments. Parties to the
IA include Manatee and Sarasota counties, the Cities of Bradenton and Sarasota, the Town of Longboat
Key, the Southwest Florida Water Management District (District), the Florida Department of
Environmental Protection (FDEP), and the United States Environmental Protection Agency (US EPA).

The IA identifies the responsibilities and long-term commitments of the state and local agencies and
governments to the program, including provisions for annual funding to support implementation of the
CCMP and to help achieve the required funding match for the federal USEPA funding approved annually
by Congress. The approved USEPA funding for Fiscal Year (FY) 2024 was $850,000. In addition, the
funding by the state and local agencies and governments would serve to fund the SBEP if the USEPA
funding was reduced or not approved by Congress.

The IA includes a sundown provision which requires the SBEP Policy Board to evaluate the
appropriateness and effectiveness of this IA every 5 years. Per the sundown provision, the SBEP Policy
Board must vote to determine whether to terminate, amend or allow the status quo to prevail. In 2024,
the SBEP Policy Board worked to develop an Amendment to the IA with the sole purpose to update the
annual funding commitments by the partners that were established in the 2004 IA. This is the first
amendment to the 2004 IA and there was no change in the funding commitment to be provided by the
District.

Benefits/Costs

Since 1989, SBEP and its partners have participated in more than 200 projects related to natural
systems restoration and water quality improvement. Of these, the Districts SWIM program, in
cooperation with partners, have completed 39 restoration projects and 14 water quality improvement
projects for Sarasota Bay, totaling more than 900 acres of restored habitat and over 45,000 acres of
watershed treated. The District’'s funding commitment will remain at 1A 2004 funding levels. This funding
commitment is contingent upon the Governing Board approving funding annually and is consistent with
the funding levels the District provides annually to the Tampa Bay and Coastal and Heartland National
Estuary Programs in our District.
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Staff Recommendation:

Approve the Amendment to Sarasota Bay National Estuary Program Interlocal Agreement Sarasota
Bay Estuary Program.

Presenters:
Randy Smith, PMP, Bureau Chief, Natural Systems and Restoration Bureau
David Tomasko, Ph.D., Executive Director, Sarasota Bay Estuary Program
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AMENDMENT TO
SARASOTA BAY NATIONAL ESTUARY PROGRAM
INTERLOCAL AGREEMENT

The Sarasota Bay National Estuary Program (SBNEP) Interlocal Agreement was
executed and made effective October 1, 2004, (Agreement) by and between the following
governmental entities: 1. City of Sarasota, a Florida municipal corporation; 2. City of Bradenton,
a Florida municipal corporation; 3. Florida Department of Environmental Protection, a Florida
state agency; 4. Sarasota County, a Florida political subdivision; 5. Manatee County, a Florida
political subdivision; 6. Southwest Florida Water Management District, a public corporation of
the State of Florida, and 7. Town of Longboat Key, a Florida municipal corporation, (collectively

the "Parties" and each singularly a "Party").

1. Pursuant to Article Five Section 5.2 of the Agreement, The SBNEP possesses the
responsibility to perform functions not inconsistent with the Agreement including providing
that the Policy Board and the Management Board unanimously agree to adopt, change, amend

and repeal any terms and provisions of the Agreement.

2. Pursuant to Article Nine section 9.4 the funding of the Parties established October 1,
2004 through the term of the Agreement will be funded by the Parties. Annual goals or targets

for local contributions were established as follows:

Manatee County $50,000
Sarasota County $50,000
City of Sarasota $33,000
City of Bradenton $15,000
Town of Longboat Key $15,000
Southwest Florida Water Management District $133,000

3. Pursuant to Article Thirteen, the Agreement may be modified, altered or amended
only by a written instrument subsequently executed by the parties hereto. The Parties hereto
wish to amend the Agreement solely for the purpose to update the annual goals or targets
currently identified for contribution to the SBNEP for its continued operation and
implementation of its responsibilities to implement the CCMP and any other responsibility
consistent with the Agreement. The following will be the goals and targets as agreed by the
Parties as evidenced by the execution of this Amendment by each. The following have been

agreed by the Parties:
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Manatee County $80,000

Sarasota County $80,000
City of Sarasota $50,000
City of Bradenton $25,000
Town of Longboat Key $25,000
Southwest Florida Water Management District $133,000

4. Therefore, Article Nine section 9.4 is amended as follows:

9.4 Term Funding. Subject to the provisions of Section 9.5 below, (of the Agreement) from

the effective date of this Amendment, through the end of the term of the Agreement, all budgeted

costs will be funded by SWFWMD, FDEP, Manatee and Sarasota County and the Cities of Sarasota

and Bradenton. Annual goals or targets for local contributions will be made as follows: Manatee

County 580,000, Sarasota County 580,000, City of Sarasota 550,000 and City of Bradenton

525,000, Town of Longboat Key 525,000, and SWFWMD $133,000 annually. The Policy Board also

agrees to continue to work toward identifying matching resources for the Federal EPA grant to

maximize the use of local funds.

5. The remaining terms, covenants and conditions set forth in the existing Agreement that
have not been specifically identified to be amended herein, will continue in existence, are
hereby ratified, approved and confirmed, and will remain binding upon the Parties hereto.

6. The Agreement dated October 1, 2004 is attached hereto and incorporated herein as
integral to this Amendment.

7. Pursuant to sections 13.13 and 13.14 of the Agreement, this Amendment will not be
effective nor will it have any force and effect until all Parties have duly executed this
Amendment and filed the Amendment pursuant to section 13.14 of the Agreement.

8. This Amendment may be executed in one or more counterparts, each of which may be
executed by less than all the parties but all of which shall be construed together as a single
instrument. This Amendment shall be come effective upon the exchange of original
counterpart signature pages signed by all the parties, but if such initial exchange occurs by

facsimile, original signature pages will be exchanged within ten days of the date thereof.

24



IN WITNESS WHEREOF, the Parties hereto have caused this amendment to be executed
under seal and it shall become effective upon completion of execution of all Parties and filing of

the document in accordance with the sections above indicated.

Remainder of this page left blank intentionally
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Item 2.4
CONSENT AGENDA
October 22, 2024

Resource Management Committee: Minimum Flows and Minimum Water Levels Priority List and
Schedule Update

Purpose

To request approval of the District's 2024 priority list and schedule for the establishment of minimum
flows, minimum water levels and reservations (i.e., priority list) prior to submission to the Florida
Department of Environmental Protection (DEP).

Background/History

Pursuant to Sections 373.036(7) and 373.042(3), Florida Statutes, the District is required to annually
update and submit its priority list to the DEP by November 15th, for approval, and include the approved
priority list in the District's Consolidated Annual Report by March 1st. According to the most recent status
assessment, of the 207 total established MFLs, 199 (96 percent) are met and 8 (4 percent) are not met
based on hydrologic data collected through 2023.

Staff presented a draft 2024 priority list to the Public Supply Advisory Committee on August 6, 2024. No
changes to the draft priority list were suggested during the committee meeting.

Staff subsequently presented the draft priority list to the Governing Board as a Submit & File Report item
at the August 27, 2024 Board meeting. The draft priority list was posted to the District website and staff
informed the DEP and other water management districts of its availability.

A public meeting for soliciting comment on the draft priority list was held on August 29, 2024 online using
Microsoft Teams. A total of 20 individuals, including several District staff members, participated in the
meeting. No specific comments or recommendations concerning changes to the draft priority list were
provided during the public meeting.

On August 23, 2024, District staff met with DEP, South Florida Water Management District (SFWMD)
and St. Johns River Water Management District (SJRWMD) staff to discuss each district's draft priority
list, with an emphasis on prioritized water bodies in the Central Florida Water Initiative (CFWI) area. No
changes to the District’s draft priority list or those of the SFWMD and SIRWMD were identified during
the meeting.

On September 6, 2024, District staff and staff from the SFWMD and SJRWMD facilitated a public
meeting to solicit input on each district’'s draft priority list generally, and to specifically solicit input on
prioritization of water bodies in the CFWI area. The meeting was held virtually online using Microsoft
Teams. No additions, deletions or schedule changes were identified for water bodies on the District’s
priority list or those of the other two districts. No changes to the water bodies or schedule included in the
draft 2024 priority list presented to the Board in August 2024 have been made.

Follow-Up Activities

In accordance with the annual requirement in the Florida Statutes, the Districts 2024 priority list
approved by the Governing Board will be submitted to DEP by November 15, 2024. At the request of
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DEP, the priority list information will also be submitted to DEP in spreadsheet format to facilitate tracking
of minimum flows, minimum levels, and reservation establishment.

Following DEP approval, the 2024 priority list will be incorporated into the District's 2025 Consolidated
Annual Report that will be presented to the Board for consideration and approval in January and
February 2025.

Benefits

The 2024 priority list includes water bodies for which the District anticipates establishment, i.e., adoption
of minimum flows or minimum water levels and reservations by 2027. Once adopted, minimum flows and
levels and reservations are used to support regional water supply planning and District regulatory
programs.

Staff Recommendation:
See Exhibit

Approve the District's Minimum Flows and Minimum Water Levels 2024 Priority List and Schedule for
submission to DEP for review and approval as required by Chapter 373, F.S.

Presenter:
Gabe Herrick, Ph.D., Lead Environmental Scientist, Natural Systems and Restoration Bureau
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2024 Southwest Florida Water Management
District Priority List and Schedule for the
Establishment of Minimum Flows, Minimum
Water Levels and Reservations

Overview

Pursuant to Sections 373.036(7) and 373.042(3), Florida Statutes (F.S.), the Southwest Florida
Water Management District (District) is required to annually update its priority list and schedule
for the establishment of minimum flows and minimum water levels, submit the updated list and
schedule to the Florida Department of Environmental Protection (DEP) by November 15th for
approval, and include the approved list and schedule in the District's Consolidated Annual Report
by March 15,

Minimum flows and minimum water levels are rules adopted by the state water management
districts or DEP that define the limit at which further withdrawals would be significantly harmful to
the water resources or ecology of the area. In addition to prioritized minimum flows and minimum
water levels, the priority list and schedule must include reservations proposed for establishment.
Reservations are rules that reserve water from use by permit applications, as necessary for the
protection of fish and wildlife or public health and safety.

The District prepared this 2024 priority list and schedule to address all relevant statutory
directives, and guidance concerning minimum flow, minimum water level, and water reservation
prioritization included in Rules 62-40.473 and 62-40.474 within the State Water Resource
Implementation Rule, Chapter 62-40, Florida Administrative Code (F.A.C.) and in Rule 62-41.304
within the Regulation of the Consumptive Use of Water Rule (Chapter 62-41, F.A.C.) of the DEP
that address the Central Florida Water Initiative Area defined in Section 373.0465(2)(a), F.S.

Established Minimum Flows, Minimum Water Levels and Reservations

As of FY2023, District rules include minimum flows or minimum water levels for 207 water bodies
(Chapter 40D-8, F.A.C.) and reservations for 2 water bodies (Chapter 40D-2, F.A.C.). As listed
below, minimum flows or water levels are established for 126 lakes, 34 wetlands, 28 freshwater
and estuarine river segments, 10 springs or spring groups (including all first magnitude springs
and all second magnitude springs within the District that occur within state or federal lands
purchased for conservation purposes), 7 Upper Floridan aquifer (UFA) sites in the northern
Tampa Bay area, an UFA site in the Dover/Plant City area, and the UFA in the Most Impacted
Area of the Southern Water Use Caution Area. In addition, 130 minimum flow or level
reevaluations have been completed to confirm or support the revision or repeal of established
minimum flows or minimum water levels. As also listed below, reservations have been established
for Lake Hancock/Lower Saddle Creek and Morris Bridge Sink to support minimum flow recovery
in 2 rivers.

Water Bodies with Adopted and Effective Minimum Flow and Minimum Water Level
Rules, Including Those That Have Been Reevaluated

= Alafia River (upper segment)
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Alafia River (lower segment)/Lithia-Buckhorn Spring Group

Anclote River (lower segment)

Anclote River (upper segment)

Braden River (upper segment)

Charlie Creek

Chassahowitzka River/Chassahowitzka Spring Group (an Outstanding Florida Spring) and
Blind Spring (reevaluated)

Citrus County Lakes — Ft. Cooper, Tsala Apopka — Floral City, Inverness, and Hernando
Pools

Crystal River/Kings Bay Spring Group (an Outstanding Florida Spring)

Crystal Springs

Dona Bay/Shakett Creek System

Dover/Plant City Water Use Caution Area Minimum Aquifer Level

Gum Slough Spring Run/Group

Hernando County Lakes — Hunters (reevaluated), Lindsey (reevaluated), Mountain
(reevaluated), Neff (reevaluated), Spring, Tooke, Weekiwachee Prairie, Whitehurst

Highland County Lakes — Angelo, Anoka, Damon, Denton, Jackson (reevaluated), Little Lake
Jackson (reevaluated), June-in-Winter, Letta (reevaluated), Lotela (reevaluated), Placid,
Tulane, Verona

Hillsborough County Lakes — Alice (reevaluated), Allen (reevaluated twice), Barbara
(reevaluated), Bird (reevaluated twice), Brant (reevaluated twice), Calm (reevaluated), Carroll,
Charles (reevaluated), Church (reevaluated), Crenshaw, Crescent, Crystal (reevaluated
twice), Cypress (reevaluated), Dan (reevaluated), Deer (reevaluated), Dosson (reevaluated
twice), Echo (reevaluated), Ellen (reevaluated), Fairy [Maurine] (reevaluated), Garden,
Halfmoon (reevaluated), Hanna (reevaluated), Harvey (reevaluated twice), Helen
(reevaluated), Hobbs (reevaluated twice), Hooker, Horse (reevaluated), Jackson
(reevaluated), Juanita (reevaluated twice), Keene, Kell, Little Moon (reevaluated), Merrywater
(reevaluated twice), Mound, Platt, Pretty, Rainbow (reevaluated), Raleigh, Reinheimer,
Rogers, Round (reevaluated), Saddleback (reevaluated twice), Sapphire (reevaluated twice),
Starvation, Stemper (reevaluated), Strawberry (reevaluated), Sunset (reevaluated twice),
Sunshine (reevaluated twice), Taylor (reevaluated), Virginia (reevaluated twice), Wimauma
(reevaluated)

Hillsborough County Wetlands — Cypress Bridge 32 (reevaluated), Cone Ranch 1
(reevaluated), Cone Ranch 2 (reevaluated), Cone Ranch 3 (reevaluated), Cone Ranch 4
(reevaluated), Cone Ranch 5 (reevaluated), Cone Ranch 6 (reevaluated), Eldridge Wilde 11
(NW-44) (reevaluated), Morris Bridge Clay Gully Cypress (MBR-88) (reevaluated), Morris
Bridge Entry Dome (MBR-35) (reevaluated), Morris Bridge Unnamed (MBR-16) (reevaluated),
Morris Bridge X-4 (MBR-89) (reevaluated)

Hillsborough River (lower segment) (reevaluated)

Hillsborough River (upper segment)

Homosassa River/[Homosassa Spring Group (an Outstanding Florida Spring) (reevaluated)
Horse Creek

Little Manatee River (lower segment)

Little Manatee River (upper segment)

Levy County Lake — Marion (reevaluated)

Marion County Lakes — Bonable, Little Bonable, Tiger

Myakka River (lower segment)

Myakka River (upper segment)

Northern Tampa Bay — 7 Wells — Upper Floridan aquifer/Saltwater Intrusion

Pasco County Lakes — Bell, Big Fish (reevaluated), Bird, Buddy (reevaluated), Camp
(reevaluated), Clear (reevaluated), Crews, Green, Hancock (reevaluated), lola, Jessamine,
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King, King [East], Linda, Middle, Moon (reevaluated), Padgett (reevaluated), Parker aka Ann,
Pasadena (reevaluated), Pierce (reevaluated), Unnamed #22 aka Loyce

= Pasco County Wetlands — Cross Bar Q-1 (reevaluated), Cross Bar T-3 (reevaluated), Cypress
Bridge 4 (reevaluated), Cypress Bridge 16 (reevaluated), Cypress Bridge 25 (reevaluated),
Cypress Creek W-56 (G) (reevaluated), Cypress Creek W-11 (reevaluated), Cypress Creek
W-12 (reevaluated), Cypress Creek W-17 (reevaluated), North Pasco 3 (reevaluated), North
Pasco 21 (reevaluated), South Pasco 2 (NW-49) (reevaluated), South Pasco 6 (NW-50)
(reevaluated), South Pasco South Cypress (reevaluated), Starkey Central (reevaluated),
Starkey Eastern (S-73) (reevaluated), Starkey M (S-69) (reevaluated), Starkey N
(reevaluated), Starkey S-75 (reevaluated), Starkey S-99, Starkey Z (reevaluated)

= Peace River (lower segment) (reevaluated twice)

= Peace River (middle segment)

= Peace River (three upper segments — "low" minimum flows)

* Pinellas County Wetland — Eldridge Wilde 5

= Pithlachascotee River (lower segment)

= Pithlachascotee River (upper segment)

= Polk County Lakes — Annie, Aurora, Bonnie, Clinch (reevaluated), Crooked (reevaluated),
Crystal, Dinner, Eagle (reevaluated), Easy, Eva, Hancock, Lee, Lowery, Mabel, McLeod
(reevaluated), North Lake Wales, Parker (reevaluated), Starr (reevaluated), Venus, Wailes
(reevaluated)

= Rainbow River/Rainbow Spring Group (an Outstanding Florida Spring)

= Shell Creek (lower segment)

= Sulphur Springs

= Sumter County Lakes — Big Gant, Black, Deaton, Miona, Okahumpka, Panasoffkee

= Southern Water Use Caution Area — Upper Floridan aquifer

= Tampa Bypass Canal

Weeki Wachee River/Weeki Wachee Spring Group (an Outstanding Florida Spring)

Water Bodies with Adopted and Effective Reservation Rules

= Lake Hancock/Lower Saddle Creek (water reserved to contribute to achieving minimum flows
adopted for the three upper segments of the Peace River for the protection of fish and wildlife)
= Morris Bridge Sink (water reserved to contribute to achieving or maintaining minimum flows
adopted for the lower segment of the Hillsborough River for the protection of fish and wildlife)

Prioritized Water Bodies for Establishment or Reevaluation of Minimum
Flows and Minimum Water Levels

Minimum flows and minimum water levels proposed for establishment or reevaluation through
2027 are listed by water body name in tabular form below. The single reservation prioritized for
reevaluation during this period is also listed below.

System name is provided for each water body to distinguish waterbodies that may be part of a
larger system. Water body type, i.e., lake, river, river-estuary, spring, or aquifer is identified along
with water body location information. Spring magnitude based on flow rate is provided for
prioritized spring systems.

District intent regarding completion of voluntary, independent, scientific peer review is also
identified for each water body. Voluntary scientific peer review is proposed for minimum flows
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development or reevaluation for all prioritized river segments and the single prioritized minimum
aquifer level reevaluation based on the expected level of complexity of these minimum flows and
levels, and the anticipated degree of public concern regarding their development. None of the
prioritized lake minimum levels are expected to be subjected to voluntary scientific peer review,
based on anticipated use of previously peer-reviewed criteria for their development.

Prioritized water bodies that may be affected by withdrawals occurring in other water management
districts due to cross-boundary impacts are identified to support coordination of regulatory
activities among the districts and DEP. This includes those specifically associated with
withdrawals from within the Central Florida Water Initiative area. Development of minimum flow
or water levels by the DEP for any of these water bodies is not, however, currently considered
necessary or appropriate.

The status of rulemaking for each prioritized water body is also listed.
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Minimum Flows and Minimum Water Levels to be Adopted in 2024.

New or Re- Waterbody Name System Name 2 Waterbody County(s) Voluntary Cross-Boundary Latitude Longitude | Rulemaking
Evaluation or Compliance Type Peer Review Impacts from Status ®
Point to be Adjacent Water
Completed? Management
District?
Reevaluation | Angelo, Lake Angelo, Lake Lake Highlands No Yes 27.5861 -81.4665 N/A
(first)
Reevaluation | Denton, Lake Denton, Lake Lake Highlands No Yes 27.5563 -81.4893 N/A
(first)
Minimum Flows and Minimum Water Levels to be Adopted in 2025.
New or Re- Waterbody Name System Name 2 Waterbody County(s) Voluntary Cross-Boundary Latitude Longitude | Rulemaking
Evaluation or Compliance Type Peer Review Impacts from Status ®
Point to be Adjacent Water
Completed? Management
District?

Reevaluation | Aurora, Lake Aurora, Lake Lake Polk No Yes ¢ 27.8791 -81.4655 N/A
(first)
Reevaluation | Bonnie, Lake Bonnie, Lake Lake Polk No Yes ¢ 27.9118 -81.557 N/A
(first)
Reevaluation | Eagle Lake Eagle Lake Lake Polk No Yes ¢ 27.9867 -81.7665 N/A
(second)
Reevaluation | Eva, Lake Eva, Lake Lake Polk No Yes ¢ 28.0952 -81.6281 N/A
(first)
Reevaluation | North Lake Wales North Lake Wales Lake Polk No Yes © 27.9096 -81.5805 N/A
(first)
Reevaluation | Peace River Peace River River Hardee, Polk Yes Yes ¢ 27.5042 -81.8011 N/A
(first) (upper segment, (upper segment,

U.S. Geological U.S. Geological

Survey Zolfo Survey Zolfo

Springs gage to Springs gage to

U.S. Geological U.S. Geological

Survey Ft. Meade Survey Ft. Meade

gage) gage)
Reevaluation | Peace River Peace River River Polk Yes Yes ¢ 27.7511 -81.7822 N/A
(first) (upper segment, (upper segment,

U.S. Geological U.S. Geological

Survey Ft. Meade Survey Ft. Meade

gage to U.S. gage to U.S.

Geological Survey Geological Survey

Bartow gage) Bartow gage)




€e

New or Re- Waterbody Name System Name @ Waterbody County(s) Voluntary Cross-Boundary Latitude Longitude | Rulemaking
Evaluation or Compliance Type Peer Review Impacts from Status P
Point to be Adjacent Water
Completed? Management
District?
Reevaluation | Peace River Peace River River Polk Yes Yes ¢ 27.9019 -81.8175 N/A
(first) (upper segment, (upper segment,
upstream of U.S. upstream of U.S.
Geological Survey Geological Survey
Bartow gage) Bartow gage)
New Withlacoochee Withlacoochee River Citrus, Yes Yes 28.9886 -82.3497 N/A
River (upper River (upper Marion,
segment, U.S. segment, U.S. Sumter
Geological Survey | Geological Survey
Holder gage to Holder gage to
U.S. Geological U.S. Geological
Survey Wysong Survey Wysong
gage) gage)
New Withlacoochee Withlacoochee River Citrus, Yes No 28.8231 -82.1833 N/A
River (upper River (upper Sumter,
segment, U.S. segment, U.S. Hernando
Geological Survey | Geological Survey
Wysong gage to Wysong gage to
U.S. Geological U.S. Geological
Survey Croom Survey Croom
gage) gage)
New Withlacoochee Withlacoochee River Hernando, Yes Yes ¢ 28.5925 -82.2222 N/A
River (upper River (upper Sumter,
segment, segment, Pasco, Lake,
upstream of U.S. upstream of U.S. Polk
Geological Survey | Geological Survey
Croom gage) Croom gage)
Minimum Flows and Minimum Water Levels to be Adopted in 2026.
New or Re- Waterbody Name System Name 2 Waterbody County(s) Voluntary Cross-Boundary Latitude Longitude | Rulemaking
Evaluation or Compliance Type Peer Review Impacts from Status °
Point to be Adjacent Water
Completed? Management
District?
Reevaluation | Gum Slough Gum Slough Spring (2" Sumter Yes Yes 28.9511 -82.2500 N/A
(first) Spring Group Spring Group magnitude)
New Withlacoochee Withlacoochee River- Citrus, Levy Yes Yes 29.0208 -82.6381 N/A
River (lower River (lower Estuary
segment) segment)




New or Re- Waterbody Name System Name @ Waterbody County(s) Voluntary Cross-Boundary Latitude Longitude | Rulemaking
Evaluation or Compliance Type Peer Review Impacts from Status P
Point to be Adjacent Water
Completed? Management
District?

Reevaluation | Southern Water Southern Water Aquifer Hillsborough, Yes No 27.5603 -82.4013 N/A
(first) Use Caution Area Use Caution Area Manatee,

Saltwater Intrusion | Saltwater Intrusion Sarasota

Minimum Aquifer Minimum Aquifer

Level (SWIMAL) Level (SWIMAL)
Reevaluation | Anoka, Lake Anoka, Lake Lake Highlands No Yes 27.5805 -81.5121 N/A
(first)
Reevaluation | Easy, Lake Easy, Lake Lake Polk No Yes ¢ 27.8581 -81.5620 N/A
(first)
Reevaluation | Starr, Lake Starr, Lake Lake Polk No Yes ¢ 27.9566 -81.5874 N/A
(second)

Minimum Flows and Minimum Water Levels to be Adopted in 2027.
New or Re- Waterbody Name System Name 2 Waterbody County(s) Voluntary Cross-Boundary Latitude Longitude | Rulemaking
Evaluation or Compliance Type Peer Review Impacts from Status °
Point to be Adjacent Water
Completed? Management
District?

Reevaluation | Crystal River Crystal River River- Citrus Yes No 28.9064 -82.6239 N/A
(first) Estuary
Reevaluation | Kings Bay Spring Crystal River Spring (1% Citrus Yes No 28.9064 -82.6239 N/A
(first) Group (OFS) magnitude)
Reevaluation | Jackson, Lake Jackson, Lake Lake Highlands No Yes 27.4910 -81.4624 N/A
(second)
Reevaluation | Letta, Lake Letta, Lake Lake Highlands No Yes 27.5603 -81.4617 N/A
(second)
Reevaluation | Little Lake Jackson | Little Lake Jackson Lake Highlands No Yes 27.4677 -81.4635 N/A
(second)
Reevaluation | Lotela, Lake Lotela, Lake Lake Highlands No Yes 27.5772 -81.4820 N/A
(second)

Reservations Priority List.




Se

Waterbody Name Waterbody Type County(s) Proposed Year | Rulemaking
Status ®

Hancock, Lake/Lower Saddle Lake, River Polk 2025 N/A
Creek (reevaluation)

a System name identifies larger system that the water body is associated with for minimum flows or minimum water levels rule development;
otherwise, system name is same as waterbody name or compliance point.

b Last rulemaking action taken: Notice of Rule Development published; Notice of Proposed Rule published; Rule challenge pending; Rule
adopted, Ratification not required; Rule adopted, Awaiting ratification; Rule adopted, Ratified. N/A indicates formal rulemaking has not been
initiated.

¢ Potential cross-boundary withdrawal impacts from adjacent water management district associated with the Central Florida Water Initiative area.



Item 2.5
CONSENT AGENDA

October 22, 2024

Operations, Lands and Resource Monitoring Committee: Release of Reservation of Right of Entry
for the Purpose of Exploration for Phosphates, Minerals, Metals and Petroleum; SWFE Parcel No.
20-708-128S (Charlotte County)

Purpose

Approval and execution of a Release of Right of Entry for the Purpose of Exploration for Phosphates,
Minerals, Metals and Petroleum between the Southwest Florida Water Management District (District) and
Charlotte Sarasota Holdings, LLP (CSH).

Background/History

In April 2004, at the request of The Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida (BOT), the District joined in a Settlement Agreement between the BOT and CSH for the
exchange land jointly owned by the District and BOT (SWF Parcel No. 20-708-128S) and the granting of
a non-exclusive easement in the Charlotte Harbor Project for lands in RV Griffin Reserve Project. A
location map and site map are attached as Exhibits 1 and 2, respectively.

Pursuant to the Settlement Agreement, a copy of which is attached as Exhibit 3, the District transferred
its ownership interest to CSH as evidenced by the quit claim deed recorded in Official Records Book
2742, Page 446-448 of the Public Records of Charlotte County, Florida, a copy of which is attached as
Exhibit 4. The quit claim deed from the District to CSH is subject to all outstanding easements,
reservations and other interests and does not contain the language necessary for the release of certain
mineral rights which are reserved for such local government, water management district, other agency of
the state, or the board of trustees and its successors pursuant to Florida Statute 270.11(1).

CSH is now under contract to sell SWF Parcel No. 20-708-128S and has requested from the District and
BOT a release of the right of entry for the purpose of exploration for phosphates, minerals, metals and
petroleum as provided for in Florida Statute 270.11(2)(b). BOT provided a release of reservation to CSH
on August 9, 2024. The Districts Release of Reservation of Right of Entry is attached as Exhibit 5.

Benefits/Cost

Release of these reservations will create an efficiency to the District by no longer managing this interest
to the property. There are no costs associated with the execution of this Release of Right of Entry for the
Purpose of Exploration for Phosphates, Minerals, Metals and Petroleum.

Staff Recommendation:

+ Approve the Release of Reservation for Right of Entry for the Purpose of Exploration for
Phosphates, Minerals, Metals and Petroleum and authorize the Chair to execute the document;
and

+ Authorize staff to execute any other documents necessary to complete the transaction in
accordance with the approved terms.

Presenter:
Ellen Morrison, Bureau Chief, Land Resources Bureau
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Exhibit 1
Charlotte Harbor State Park
SWF Parcel No. 20-708-128S Location Map
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Exhibit 2

Charlotte Harbor State Park
SWF Parcel No. 20-708-128S Site Map
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Exhibit 3

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR CHARLOTTE COUNTY, FLORIDA

CIVIL ACTION

SOUTH FLORIDA LAND HOLDINGS, "'7 B j '{«:;E
LLC, a Florida limited liability company, and i o o
CHARLOTTE SARASOTA HOLDINGS, LLP - -t
Case No. 01-1262TA
Plaintiffs, e Z;:
V. Sxpe

BOARD OF TRUSTEES OF THE INTERNAL

Chariotte County Clerk
C1948864 Dat r ter
IMPROVEMENT TRUST FUND,

e: 04/20/04 10:40:23 d
Case#: 01001262 003

T

SETTLEMENT AGREEMENT

THIS AGREEMENT, entered into this l day of /’} ﬁJ i l , 2004,

by and between the Plaintiffs, SOUTH FLORIDA LAND HOLDINGS, LLC, a

Defendant.

Florida limited liability company (hereinafter “SFLH”) and CHARLOTTE
SARASOTA HOLDINGS, LLP, (hereinafter “CSH”), and the Defendant, BOARD OF
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND (hereinafter
“BOT™).
WITNESSETH:
WHEREAS, SFLH and CSH 2nd ":tlxl:c;}.BOT have been involved in an action
pending in the Twentieth Judicial Circuit Court of the State of Florida (Case No. 01-

1262 CA) (hereinafter referred to as the “Lawsuit”) wherein SFLH and CSH and the
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BOT each allege to be the fee simple owner of the same subject real property
(hereinafter referred to as the “Diquted Fands™); and,

WHEREAS, SFLH filed a Complaint against the BOT seeking to quiet title to
the Disputed Lands; and,

WHEREAS, subsequent to filing its (SFLH) Complaint against the BOT, SFLH
conveyed the Disputed Lands to CSH on October 30, 2002; and,

WHEREAS, SFLH, CSH and theBOT are desirous of resolving the litigation
between and amongst them; and, N

WHEREAS, the Southwest Florida Water Management District (hereinafter the
“District™) consents to the terms and conditions of this Agreement set forth herein that
relate to it; and,

WHEREAS, South Florida Ranch, LLC, a Florida limited liability company,
consents to this Agreement and the terms and conditions set forth herein that relate to
it; and,

| WHEREAS, the Department of Environmental Protection’s Division of State
Lands (hereinafter “Division of State Lands™) serves as the staff to the BOT; and,

WHEREAS, the Plaintiffs and Defendant agree that to resolve the dispute and
settle the title to the Disputed Lands, the parties to this Agreement will complete
transactions subject to certain terms and conditions as set forth below.

NOW THEREFORE, in consideration of the mutual covenants contained
herein, and for other good and valuable consideration, the receipt and sufficiency of

which is acknowledged by all parties, it is hereby stipulated and agreed by and between
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the parties hereto as follows: ST
1. Recitals. The recitals set forth ébove are true and accurate, and by this
reference republished herein.
2. Terms. As used in this Agreement, the following terms carry the

associated definitions:

a. The term “SFLH” means Plaintiff, South Florida Land Holdings,
LLC, its members, managers, attorneys, principals, agents, successors, assigns and
legal representatives.

b. The term “CSH” means Plaintiff, Charlotte Sarasota Holdings,
LLP, a Florida limited liability partnership, its members managers, attorneys,
principals, agents, successors, assigns, and legal representatives.

| £. The term “BOT” means the Board of Trustees of the Internal

Improvement Trust Fund of the State of F_{p_rigia, which is a collegial body consisting of
the Governor and Cabinet, and whose exi‘s“t:el:_;,].ce is reaffirmed under Section 253.001,
Florida Statutes, and its successors, officers, staff, agents, attorneys, assigns and legal
representatives.

d. The term “Southwest Florida Water Management District” means
the District Governing Board of the Southwest Florida Water Management District.

e. The term “South Florida Ranch, LL.C” means its members,
managers, attorneys, principals,v agents, Sﬁééessoré, assigns and legal representatives.

f. The term “Disputed Lands” consisting of approximately 375

acres means the lands described in Exhibit “A” attached to this Agreement, which
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lands are the subject of the extant lawsuit and form part of said Agreement.

g. The term “BOT Lands” means the Disputed Lands less the
Retained Site described in paragraph 2.h. below, plus approximately 58 acres of land
owned by CSH, which lands are more specifically described in Exhibit “A2” attached
to this Agreement. The 58 acres which comprise part of the BOT Lands and which are
specifically described in Exhibit “A2” are listed on the State of Florida’s Florida
Forever “A” List. |

| h. The term “Retained Site” consists of approximately 25 acres of

uplands and 5 acres of privately owned submerged lands which were dredged from
uplands. The Retained Site is located within the Disputed Lands and is more
specifically described in the sketch set forth in Exhibit “A1” attached to this
Agreement. The exact legal description of the Retained Site will be determined by a
Division of State Lands’ approved surveyor prior to closing. Nothing herein shall be
construed as an agreement between the BOT and CSH as BOT’s consent to any use of
the Retained Site nor shall it be construed to require, encourage, or discourage
Charlotte County to grant approval of any use or development of the Retained Site.

i The term “776 Property” consisting of approximately 12 acres
means the lands located in Charlotte County, Florida, which are listed on the State of
Florida’s Florida Forever “A” List and are specifically described in Exhibit “A3.”

3. South Florida Ranch, L.L.C Sale of District Lands to CSH. South

Florida Ranch, LLC hereby agrees to sell to CSH and CSH agrees to purchase from

South Florida Ranch, LLC real property located in DeSoto County (hereinafter referred
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to as the “District I Lands”), consisting of approximately 93.44 acres, approximately
oﬁe—half acre of which is a former state mandated cattle dip site (hereinafter the “Cattle
Dip Site”), for the price of Three Thousand Five Hundred Dollars ($ 3,500.00) per
acre. The District Lands are described in Exhibit “B” attached to this Agreement.
CSH shall convey the District Lands to the District, as more specifically set forth in
paragraph 4a herein. The District has actual l_‘l"(nowledge that some or all of the Cattle
Dip Site is éontaminated with arsenic and DDT, and that monitoring wells Were
previously installed by Atlantic Gulf Communities Corporation around the Cattle Dip
Site on or about the time the District purchased the surrounding lands from Atlantic
Gulf Communities Corporation.

4. Interests Conveyed and Terms and Conditions of Closing. The

simultaneous transactions, set forth below, shall occur at closing between the parties:

a. Conveyance of Vlﬁ)’istr'ic}t Lands, 776 Property, and BOT Lands.
At closing CSH shall execute and deliver to the BOT a special warranty deed
conveying marketable fee simple title to the 776 Property, and the BOT Lands together
with all existing improvements, easements and appurtenances. CSH shall also execute
and deliver to the District a special warranty deed conveying marketable fee simple title
to the District Lands together with all existing improvements, easements and
appurtenances. The special warranty deeds shall élso convey all timber rights, water
rights and mineral rights, including any oil and gas rights and all other rights, title and
interest of CSH in the District Lands, the 776 Property, and the BOT Lands, free and

clear of all liens, reservations, restrictions, easements, leases, tenancies and other
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encumbrances of record, as well as those that exist and are known by CSH or of which
CSH has constructive notice but are not recorded in the public records of Charlotte
County and DeSoto County, Florida, except for those that are acceptable encumbrances
in the opinion of the Division of State Lands and do not impair the marketability of the
title to the District Lands, the 776 Property, and BOT Lands.

b. Conveyance of District/BOT Land. The District and the BOT

shall execute, deliver and convey to CSH by quitclaim deed any interest they hold in

the approximately 210 acres, (hereinafter referred to as “District/BOT Land”) which is
more particularly described in Exhibit “C” attached to this Agreement. The quitclaim
deed shall contain a perpetual restrictive covenant which limits residential development

of the District/BOT Land to 1.5 units per acre. The restrictive covenant shall only

apply to limit the number of residential umts that can be developed on the District/BOT
Land, and shall not limit CSH and its successors and assigns from developing any other
improvement on the District/BOT Land that complies with the existing or future
Charlotte County Zoning Code‘ or that may be approved under a planned unit
develoanm. CSH agrees to obtain all required federal, state, and local regulatory
approvals and permits prior to the construction of any improvements on the
District/BOT Land. Nothing herein shal} be ;:onstrugd to bind, require, or encourage
Charlotte County to increase current alldwal%ie residential density from its current
Preservation land use designation of one development unit per 40 acres. CSH agrees to

obtain all required federal, state and local regulatory approval and permits prior to any

construction.
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c. Quitclaim Deed. The BOT shall quitclaim all of its right, title
and interest in and to the District Lands to the District.
d. Easements.

i) The BOT and the District shall grant CSH and their
successors and assigns a non-exclusive séVenty foot (70°) ingress, egress, drainage; and
utility easement over the BOT and the District property in order to grant CSH ingress,
egress, drainage, and utility access to and from the Retained Site (the “BOT/District
Easement”). The BOT/District Easement is shown in Exhibit “D” or, alternatively, in
Exhibit “D1” attached to this Agreement. The BOT/District Easement shall be located
over “D” or “D1” but not both. CSH shall obtain a survey at CSH’s expense to
determine the exact legal description fOF,EKhibits “D” and “D1”. The granting of the
easement shall not be construed as an agreement between BOT and CSH as BOT
consent to any use of the Retained Site, nor shall it be construed to require or
encourage Charlotte County to grant approval of any use or development of the
Retained Site.

(i)  As soon as this Agreement has been signed by all the
parties, and approved by the Governor and Cabinet of the State of Florida sitting as the
Board of Trustees of the Internal Improv;fi;é;lt Trust Fund and the District’s Governing
Board in accordance with Paragraph 14. of this Agreement, the BOT, District, and
CSH shall mutually agree upon the terms and provisions of BOT/District Easement.

As soon as practicable, the BOT/District Easement shall be executed by the applicable

parties, and the original BOT/District Easement shall be held in escrow by the law firm
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of McKinley, Ittersagen, Gunderson & Berntsson, P. A, until closing.

(iii)  CSH shall pay for the construction of a shell road over
and across the BOT/District Easement identified in Exhibits “D” or “D1” and the
Mutual Easement identified in Exhibit ‘E” agtached to this Agreement (the “Road”).
CSH agrees to commence and complete construction of the Road within five (5) years
after thé closing date set forth in Paragraph 4.h. CSH’s obligation to construct the
Road shall survive thé closing and the delivery of the deeds and easements described in
this paragraph 4.

e. Occupancy.
(i) CSH represents that at closing there will be no parties in
occupancy of the BOT Lands, the 776 Property, and the District Lands, other than

CSH. _CSH shall deliver possession_of the BOT Lands, the 776 _Property,-and the

District Lands at closing. | SFLH and CSH agree that from the date this Agreement is
executed, the duly authorized agents of the BOT and the Department of Environmental
Protection shall have at all times the right and privilege of entering the, the 776
Property, BOT Lands, and the District Lands prior to the closing referenced in
paragraph 4.h. below, for all 'léwfﬁl puprsés in connection with this Agreement.

(i) - BOT and the District represent that at closing there will
be no parties in occupancy of the District/BOT Land other than the BOT and the
District. BOTland the District shall deliver possession of the District/BOT Land at
closing. BOT and the District agree that from the date this Agreement is executed, the

duly authorized agents of CSH shall have at all times the right and privilege of entering

46




the District/BOT Land prior to the closing referenced in paragraph 4.h. below, for all

lawful purposes in connection with this Agreement.

f. Taxes and Assessments.

(i) All real estafe faxes and assessments which are or may
become liens against the BOT Lands, the 776 Pfoperty, and the District Lands shall be
satisfied of record by CSH at or before closing, pursuant to Section 196.295, Florida
Statutes.

(ii) All real estate taxes and assessments which are or may
become liens against the District/BOT Land shall be satisfied of record by the BOT and
the District at or before closing, pursuanf tq Section 196.295, Florida Statutes.

g. Risk of Loss and Condition of the Real Property.

(1) CSH assumes all risk of loss or damage to the BOT
Lands, the 776 Property, and the District Lands to the date of closing and warrants that
the respective properties shall be transferred and conveyed to the BOT in the same or
essentially the same condition as exists at the date of execution of this Agreement
except for acts of God and ordinary wear and tear..

(ii) BOT and ﬂie ﬁistrict assume all risk of Joss or damage to
the District/BOT Land to the date of closing and warrants that the property shall be
transferred and conveyed to CSH, in the same or essentially the same condition as
exists at the date of execution of this Agreement except for acts of God and ordinary

wear and tear.

47




h. Place of Closing and Date. Closing shall be held at the offices of

a closing agent designated by the Department of Environmental Protection at a time
agreed upon by the parties. The closing.dsz‘t;é shall be on or before June 30, 2004. In
the event the parties are unable to obtain in good faith after due diligence the surveys
and other items that are required for closing by June 30, 2004, then the parties
mutually agree to extend the closing to on or before December 31, 2004.

i. Documents for Closing. No later than ten (10) days prior to
closing, CSH shall submit to the Division of State Lands, on behalf of the BOT, a
properly completed and executed Beneﬁ(;ial:Interest and Disclosure Affidavit as
required by Sections 286.23,' 375.031(1) and 380.08(2), Florida Statutes, attached as
Exhibit “F” to this Agreement for the BOT Lands, the 776 Property, and District
Lands. CSH shall execute a special warranty deed, title, possession and lien affidavits,
closing statements and any corrective instruments that may be required in connection
with perfecting the title to the BOT Lands, the 776 Property, and the District Lands.
affidavits, closing statements and any corrective instruments that may be required in
connection with perfecting CSH with title to the District/BOT Land. All of the closing
documents must be reviewed and approved by the Division of State Lands and CSH
within 10 days prior to closing.

j. Closing Costs.

@ CSH will pay the dpcumentary revenue stamp tax and all

other taxes or costs associated with the con'véyance of the BOT Lands, the 776
10
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The cost of recording the deeds requlred by paragraph 4. and any other recordable
instruments which the Division of State Lands deems necessary to assure good and
marketable title to the BOT Lands, the 776 Property, and District Lands shall be split
evenly between CSH and the BOT.

k. Survey,

1) Prior to closing, CSH agrees to have the BOT Lands
surveyed at its own expense, and the BOT agrees to have the 776 Property surveyed at
its own expense. These surveys must méet .'t‘he standards and requirements of the
Division of State Lands. A copy of the respective surveys shall be provided to the
BOT and CSH at least thirty (30) days prior to closing. The surveys shall be certified

to-the- BOT,-the-District, CSH,-and-the-title-insurer-and-the-date-of certification-shall-be

within ninety (90) days before the date of closing, unless this ninety (90) day period is
waived by the Division of State Lands and Qg).me title insurer for purposes of deleting
the standard exceptions for survey matters and easements or claims of easements not

shown by the public records from the awner’s title policy. If the surveys, certified by

a registered Florida land surveyor, show any encroachments on any of the properties,

the same shall be treated as a title defect. e

(i)  Prior to closing, the District agrees to have the District
Lands and District/BOT Land surveyed at its own expense. The District Lands and

District/BOT Land surveys must meet the standards and requirements of the Division

of State Lands. A copy of the District/BOT Land survey shall be provided to CSH at

11
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least thirty (30) days prior to closing. The District/BOT Land survey shall be certified
to the BOT, the District, CSH, and the title insurer and the date of certification shall be
within ninety (90) days before the date of closing, unless this ninety (90) day period is
waived by CSH and by the title insurer for purposes of deleting the standard exceptions
for survey matters and easements or claims of easements not shown by the public
records from the owner’s title policy. If the District/BOT Land survey, certified by a
registered Florida land surveyor, shows ,a‘gyi_;gncroachments on the District/BOT Land,
the same shall be treated as a title defeét. A copy of the District Lands’ survey shall be
certified to the BOT, the District, CSH, and the title insurer and the date of
certification shall be within ninety (90) days before the date of closing, unless this
ninety (90) day period is waived by the BOT, the District, and the title insurer for
purposes of deleting the standard exceptions for survey matters and easements or
claims of easements not shown by the public records from the owner’s title policy. If
the District Lands’ survey, certiﬁéd by z;‘r'égistered Florida land surveyor, shows any
encroachments on the District Lands, the same shall be treated as a title defect.

1. Title Insurance.

@) Prior to closing, CSH shall at its own expense, obtain a
marketable title insurance commitment to be followed by an owner’s marketable title
insurance policy (ALTA Form “B”) from a title insurance company selected by the
Division of State Lands, insuring ﬁlarketablé" title to the 776 Property and the BOT
Lands in the amount of the Diviston of State Lands approved appraised combined value

of the 776 Property and BOT Lands.
12
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(ii).  Prior to closing, the BOT, shall at its own expense, obtain
a marketable title insurance commitment to be followed by an owner’s marketable title
irtsurance policy (ALTA Form “B”) from a title insurance company selected by the
Division of State Lands, insuring marketable title to the District/BOT Land.and District
Lands in the amount of the Division of State L.ands approved appraised value of the
District/BOT Land and District Lgnds. .

m. Environmerttal Ass;;léltnent.

i) Ptior to closing, CSH shall conduct an environmental site
- assessment of the BOT Lands, and the BOT shall conduct an environmental site
assessment of the 776 Property. The District already possesses an environmental site
assessment for the District Lands. A copy of the environmental site assessment for the

BOT Lands and the 776 Property shall be furnished to the BOT and District prior to

closing. If the environmental site éssessment repbrt indicates the presence of
contamination existing on the BOT Lands‘and/or the 776 Property, CSH may in its sole
discretion and at its sole cost and expense, remove the contamination from the affected
property or properties to the satisfaction of the BOT. On the other hand, if CSH elects
not to remove the contamination from the affected property or properties, the BOT can
exercise the following options: a) close on the transactions set forth in this paragraph 4.
or b) terminate this Agreement theéreupon relieving all parties from further obligations
under this Agreement, Notwithstanding the foregoing, the BOT and District
acknowledge that the Cattle Dip Site is contaminated with arsenic and DDT, and that

CSH shall have no obligation whatsoever to remove the contamination from the Cattle

13

51




Dip Site. The BOT and District are acquiring the Cattle Dip Site in its “WHERE IS,

- AS IS” condition. Nothing contained herein shall operate to prevent the BOT from

terminating this Agreement subject to item b) of this subparagraph 4.m. (i).

(i)  Prior to closing, the BOT shall conduct an environmental
site assessment of the bistrict/BOT Land. A copy of the environmental site assessment
shall be furnished to CSH priér to closiﬂg ‘If the environmental site assessment report
indicates the presence of contamination existing on the property, the BOT and the
District may in its sole discretion and at its sole cost and expense, remove the
contamination from the affected property to the satisfaction of CSH. On the other
hand, if the BOT and the District elect not to remove the contamination from the

affected property, CSH can exercise the following options: a) close on the transactions

set forth in this paragraph 4. or b) terminate this Agreement thereupon relieving all -
parties from further obligations under this Agreement.

n Defects in Title.

) If the title insurance commitment or surveys furnished

pursuant to this Agreement for the BOT Lands, the 776 Property, and the District

Lands discloses any defects in title, CSH shall, at its own expense, and after notice

from the BOT, remove and cure all title ,defects_ ‘which affect the marketability of title

':‘i".,v:x'.f}'.'

to the District Lands, the 776 Property, and BOT Lands within a reasonable time,
including the bringing of necessary suits. CSH warrants that during its period of
ownership of the District Lands, the 776 Property, and BOT Lands, it will do nothing

to change the marketability of the title to the properties. If CSH is unsuccessful in

14
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removing title defects affecting the marketability of the title to the respective properties
referenced in this paragraph within said time the BOT shall have the option to either:
(a) accept the title as it then is, (b) extend the amount of time that CSH has to remove
and cure the defects in title, or (c) terminate this Agreement, thereupon releasing all
parties from all further obligations under this' Agreement.

(ii) If the title insurance commitment or surveys furnished
pursuant to this Agreement for the District/BOT Land discloses any defects in title, the
BOT shall, at its own expense, and after notice frém CSH, remove and cure all title
defects which affect the marketability of title to the District/BOT Land, and within a
reasonable time, including the bringing of necessary suits. BOT and the District
warrant that during its period of ownership gf the District/BOT Land, it will do
nothing to change the marketability of the title to the property. If the BOT and the
District are unsuccessful in removing title defects affecting the marketability of the title
to the District/BOT Land referenced in this paragraph within said time CSH shall have
the option to either: (a) accept the title as it then is, (b) extend the amount of time that
the BOT and the District have tc remove and cure the defects in title, or (c) terminate
this Agreement, thereupon releasing all .lp.aytie's from all further obligations under this
Agreement. o

0. Default. If for any reason any party fails, neglects or refuses to
perform under this Agreement, the other parties shall be entitled to seek specific

enforcement of this Agreement.

5. Voluntary Dismissal of Lawsuit. Upon the closing of the respective
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properties described in this Agreement between the BOT, SFLH, CSH, the District,
and South Florida Ranch, LLC, and the simultaneous transactions required to satisfy
the terms and conditions set forth in this Agreemer;t, SFLH and CSH agree to file a
voluntary dismissal with prejudice of their. Complaint against the BOT in the Twentieth
Circuit Court (Charlotte County), Case No. 01-1262-CA. SFLH and CSH shall
provide the BOT with an order, which dismisses the case, with prejudice, and further
provides that each party is to bear its own costs and attorney’s fees.

6. Waiver of Claims. SFLH and CSH waive as completely satisfied any

and all claims or potential claims by SFLH and CSH, their agents, successors and
assigns as contemplated and des_pribed iglpz}qggraph 7. below. BOT waives as
completely satisfied any and all claims or potential claims by BOT, its agents,
successor and assigns as contemplated and described in paragraph 7. below.

7. Specific Release. Upon signing this Settlement Agreement, and approval

of same by the District and the BOT, the BOT, CSH and SFLH hereby unconditionally
and fully release, remise, acquit, satisfy, and forever discharge one another of and
from any and all obligations, claims, debts, demands, covenants, contracts, guarantees,
promises, agreements, (both express aﬁd.ifﬁplied), warranties (both express and
implied), liabilities, lawsuits, controversies, costs, expenses, attorneys fees, actions or
causes of action of any nature whatsoever, at law or in equity, whether foreseen or
unforeseen, matured or unmatured, known or unknown, accrued or not accrued, direct
or indirect, latent or patent, discoverable or undiscoverable, which may be had or

which any of the parties to this Agreement ever had, now have or can, shall, or may

i6
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hereafter have before any federal, state, or local authority, agency, department, or

court, upon or by reason of any matter, cause occurrence, event, relationship,
transaction or thing whatsoever from the_‘.:_(_ialtc.of admission of the State of Florida to the _
Union on Ma:ch 3, 1845, to the daté of this release, related to or arising out of, but not
limited to, any of the following:

a) The Lawsuit and allegations and demands asserted in the Lawsuit
including but not limited to any claims made or allegations asserted in the BOT
affirmative defenses filed ir: the Lawsuit; and

b) Any act or vfailure to act related to the subject matter of the
Lawsuit which could have been asserted iﬁ'tﬁe Lawsuit.

Notwithstanding the above, this release does not relieve the parties from their
obligations and rights arising under this settlement agreement.

8. Binding Agreement; Jegal Representation. The parties hereto affirm

that they have freely and voluntarily entered into this Agreement, fully intending to be
bound by it. All parties stipulate that they have been represented by counsel of their
own choosing and have been fully advised as to the terms and effect of this Agreement.
All parties agree that the law firm of McKinley, Ittersagen, Gunderson & Berntsson,
P.A. is not providing legal representation to Dennis J. Fullenkamp and CSH. Dennis
J. Fullenkamp and CSH are sophisticated real estate investors and have the right to
obtain independent legal counsel to represent them in this transaction. All parties agree
to waive any conflict of interest that may arise based upon McKinley, Ittersagen,

Gunderson & Berntsson, P.A.’s representation of SFLH .in negotiating and

17

55




consummating the transactions contemplated by this Agreement.

9. Laws. The parties_'furthe"r‘ agree this Agreement shall be governed by,
and construed and interpreted in accordaﬁlcé with the laws of the State of Florida.

10.  Merger. The parties hereto agree and covenant that this writing
comprises the full Agreement and that no other terms or agreements exist other than as
set forth herein. All understandings and agreements heretofore had between the parties
are merged in this Agreement, which alone fully and completely explains their
understanding.

11.  Termination. Thié Agreéfrii:‘e»ﬁt. may only be terminated under the
provisions set forth herein. No termination by any party shall be of force or effect
unless done in writing by all signatories to this Agreement.

12.  Enforceability. Anything to the contrary notwithstanding, this
Agreement may be enforced by an action at law or in equity, and nothing herein
contained shall préclude or be construed to preclude any action in law or in equity to
enforce any one or more provisions of this Agreement.

13.  Contingent Upon BOT and District Approval. This Agreement remains

contingent upon the final approval of the Governor and Cabinet of the State of Florida
sitting as the Board of Trustees of the Internal Improvement Trust Fund and the
District’s Governing Board. The Division of State Lands agrees to use its best efforts
to submit this Agreement to the BOT for approval during the regularly scheduled
Cabinet Meeting of December 16, 200§V;_K.I::fv,."_however, the Division of State Lands is

unable to submit this Agreement to the BQT for approval at the December 16, 2003,
18
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Cabinet meeting, the BOT will use its best efforts to submit this Agreement to the BOT
for approval at the next regulaﬂ}‘f sch.ed:l'l;.;.ij}anuary, 2004 Cabinet Meeting.'

14.  Authority. The signatories hereto represent and warrant that they are
vested with the authorify to execute this Agreement on behalf of their respéétive
principals.

15.  Attorneys’ Fees and Costs. All parties agree to bear their own

attorney’s' fees and costs incurred in the Lawsuit and all other matters addressed in this

settlement agreement.

16.  Counterparts. This Agreement may be executed in counterparts by the
parties hereto and each part shall be considered an original insofar as the parties hereto
are concerned but together said counterparts shall comprise only one agreement.

17 Successors and Assigns. This Agreement and the rights and obligations

of the parties herein set forth shall inure to the benefit of and be binding upon the
parties hereto and their respective successors and assigns.

18.  Captions. The éaptions éﬁd %itles of the various paragraphs in this
Agfeement are for convenience and reference only. These captions in no way define,
limit or describe the scope or intent of this Agreement, nor in any way affect this
Agreement. : : : - N

19.  State Regulatory Approval(s). The parties understand and agree that this
Agreement does not constitute the issuange of any of the Florida Department of
Environmental Protection’s regulatory apﬁroval(s) or permits that may be required for

the Retained Site and District/BOT Land. Any development approvals or permits
19

57




required for the Retained Site and Distr'i'é't'/.BOT LLand must be applied for by CSH in
the ordinary course of business. The parties acknowledge and understand that CSH
may or may not obtain development approvals or permits for the Retained Site and
District/BOT Lands.

20. Charlotte County. Charlotte County and its successors, officers, staff,

agents, attorneys, assigns, and legal representatives are not a party to this Agreement
and do not consent to be bound and are not bound by any of the terms and conditions

set forth within the Agreement that relate to it or them.

20
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The parties have hereunto set their hands and seals on the day and year first

above written.

BOARD OF TRUSTEES OF THE SOUTH FLORIDA LAND
INTERNAL IMPROVEMENT TRUST HOLDINGS, LLC, a Florida Limited

FUND Liability Company

M [ fuudum

o M1k0 P. /dérson as Member

Division of St.ate Lands

Department of Environmental -
Protection, as agent for and on €s 'T\Duff as Member
behalf of the Board

of Trustees of the Internal
Improvement Trust Fund

CHARLOTTE SARASOTA
HOLDINGS, LLP, a Florida Limited
Liability Partnegship

Déﬁd;/s/i Wderﬂ;?fnp, as PjémC

CONSENT "

The foregoing parties join in the execution of this Agreement and agree to be
bound by and perform their respective obligations as set forth herein in accordance with
the terms and conditions of this Agreement.

SOUTHWEST FLORIDA WATER SOUTH FLORIDA RANCH, LLC, a
MANAGEMENT DISTRICT Florida Limited Liability Company

X G1anM Gunderson, as Member
< ez MosseLmi
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A parcel of land lying in Section 30, Township 41 South, Range 21 East, Charleotte County,
Florida, being more particularly described as follows:

Begin at the Northwest corner of said Section 36; thence East 1357.55 feet; thence
Southeast 2,070 feet; to a point on the centerline of said Section 36; thence South along the
centerline of said Section 36, 3,770.18 feet to the South line of said Section 36 thence
West along the South line of said Section 36, 2,558.28 feet to the Southwest comer of said
Section 36: thence North 5,345.49 feet to the Point of Beginning.

EXHIBIT
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A parcel ot land lying in Section 25, Township 41 South, Range 21 East, Charlotte County,
Florida, being more particularly described as follows:

Begin at the Southwest corner of said Section 25; thence East 1,357.55 feet; thence North
41°01'41" West 2,068.09 feet; thence South 1,560.14 feet to the Point of Beginning, LESS
First Replat in Port Charlotte Subdivision, Section Ninety-Four, recorded in Plat Book15,
Pages 48 through 48R, Public Records of Charlotte County, Florida.
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A parcel of land lying in Section 26, Township 41 South, Range 21 East, Charlotte County,
Florida, being more particularly described as follows: :

Begin at the Northwest corner of said Section 26; thence East 3,3 70.31 feet to the Point of
Beginning; thence South 26° East 4,158.81 feet to the East line of said Section 26; thence
South along the Easterly boundary line of said Section 26 to the Easterly line of Port
Charlotte Subdivision, Section Ninety-Four, recorded in Plat Book 9, Page 3; thence
Northwesterly along the Easterly line of said Port Charlotte Subdivision, Section Ninety-
Four to the North line of said Section 26; thence East along the North line of said Section
26 to the Point of Beginning, being Charlotte County Property Appraiser Account Number
0070497-00000-3.

62




A parcel of land lying in Section 14, Township 41 South, Range 21 East, Charlotte County,
Florida, being more particularly described as follows:

Beginning at the Northwest corner of said Section 14; thence South along the Easy plat line
of Port Charlotte Subdivision, Section 93, recorded in Plat Book 9, Page 1; thence Fast to a
point that is 3,031.69 feet East of the Southwest corner of said Section 14: thence North
62° West, 2,016.74 feet; thence North 16° West 4,530 feet to the Point of Beginning, LESS
AND EXCEPT that portion of Butterfield Waterwav and [nterceptor Lagoon lying in said
Section 14 as described in that certain Special Warranty Deed from Atlantic Gulf
Communities Corporation, a Delaware corporation, to Charlotte County recorded in
Official Record Book 1228, Page 1638 and identified as Parcel 528.
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A parcel of land lying in Section 23, Township 41 South, Range 21 fas:, Charlotte County,
Florida, being more particularly described as foltows:

Begin at the Northwest corner of said Section 23; thence East 2,579.94 feet to the Point of
Beginning; thence South 34°42'00" East, 839.38 feet to the point of curvature of a circular
curve to the right having a radius of 455 feet; thence Southerly along the arc of said curve
through a central angle of 74°30'30" for a distance of 591.69 feet to the point of tangency;
thence South 39°4830" West, 273.02 feet to a point on a circular curve having radius of
943.23 feet, said point bearing North 55°29'36" East from the center thereof; thence Southerly
along the arc of said curve to the right through a central angle of 29°43'54" for a distance of
489.45 feet to a point of tangency; thence South 04°46'30" East, 3,428.41 feet to the point of
curvature of a circular curve to the left having a radius of 550 feet; thence Southerly along the
arc of said curve through a central angle of 01°49'25" for a distance of 17.50 feet to the South
line of said Section 23; thence East along the South line of said Section 23 to a point that is
3,370.31 feet East of the Southwest corner of said Section 23; thence North 03°10'28" West
5,359.40 feet to the North line of said Section 23; thence West along the North line of said
Section 23 to the Point of Beginning.

EXHIBIT
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A parcel of land lying in Section 26, Township 40 South, Range 21 East, Charlotte County,
Florida, being more particularly described as follows:

Commence at the Northeast corner of said Section 26; thence South along the East section
line 905 feet more or less to the Point of Beginning; thence South 79°20'24" West 107.83
feet; thence South 15°34'34" West 444.86 feet; thence North 74°25'26" \West 400 feet;
thence South 15°34'34" West 535.55 feet ; thence Easterly along the arc of a circular curve,
naving a radius of 200.00 feet and a central angle of 40°31'57", a distance of 141.49 feet to
a point of reverse curvature with a circular curve concave Northwesterly; thence Easterly
along the arc of said curve, having a radius of 200.00 feet and a central angle of 64°14'32",
for a distance of 224.25 feet to a point of reverse curvature with a circular curve concave
Southeasterly; thence Easterly along the arc of said curve, having a radius of 200.00 feet and
a central angle of 72°18'00", for a distance of 252.37 feet to a point of tangency; thence
South 74°25'26" East 215 feet to the Fast line of said Section 26; thence North along said
East line of said Section 26, 715 feet, more or less, to the Point of Beginning.

EXHIBIT
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Commence at the Northwest corner of Section 25; thence South along the West section
line 880 feet more or less to the Point of Beginning; thence continue South along the West
section line 740 feet more or less, thence South 74°25'26" East 210 feet more or less to a
point of commencement with a circular curve concave Northwesterly; thence
Southeasterly, Fasterly and Northeasterly along the arc of said curve, having a radius of
300.00 feet and a central angle of 90°00'00" for a distance if 471.24 feet to a point of
tangency; thence North 15°34'34" East 648.91 feet; thence North 08°42'43" West 276.40

feet more or less; thence South 26°46'03" West 220 feet more or less; thence South
79°20'24" West 615.75 feet to the Point of Beginning.

EXHIBIT. -
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A parcel of land lying in Section 32, Township 40 South, Range 22 East, Charlot_‘te County,
Florida, being more particularly described as follows: :

Commence at the Northeast corner of of said Section 32; thence West 1,258.47 feet more
or less; thence South 25 feet to the Point of Beginning; thence continue South 2265 feet
more or less to the South line of Government Lot 2; thence West 910 feet more or less to
the Easterly line of Manchester Waterway; thence along said Easterly line of Manchester
waterway Northeast along a curve 98.4 feet; thence Northeast along a curve 185.70 feet;
thence Northeast 237.33 feet; thence Northeast along a curve 320.54 feet; thence North

1,829.63 feet to a point 25 feet South of the North line of said Section 32; thence continue
East 530 feet more or less to the Point of Beginning.
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A parcel of land lying in Section 32, Township 40 South, Range 22 East, Charlotte County,
Florida, being more particularly described as follows: .

Begin at the Southwest corner of Government Lot 1; thence South 1,140 feet; thence West
647.56 feet; thence North 900 feet; thence West 235 feet more or less to the Eastérly line
of Manchester Waterway; thence North 210 feet to the South line of Government Lot 2;

thence East along said South line of Government Lot 2, 910 feet more or less, to the Point
of Beginning.
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A parcel of land lying in Section 15, Township 40 South, Range 21, Charlotte County, Florida,
being more particularly described as follows:

Commence at the intersection of the East Line of Doolittle Waterway shown on the plat of Port
Charlotte Subdivision, Section Seventy-Five, recorded in Plat Book 6, Page 31, with the
Southeasterly Right-of-Way of State Road 776; thence North 61°20'53" East along said Right-of-
Way 377 feet to the Point of Beginning; from said Point of Beginning continue North 61°20'53"
East along said State Road 776 Right-of-Way for 875 feet more or less; thence South 02 °East
44] feet; thence South 31° East 470 feet; thence South 19° East 175 feet; thence West 245 feet:
thence North 54°51'06" West 1,024 feet to the Point of Beginning.
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A portion of Section 16, a portion of Section 17 and a portion of Section 20, Township 39
South, Range 23 East, Desoto County, Florida, being more particularly described as follows:

Commencing at the Northeast corner of the Southeast quarter of said Section 17; thence North
00°33'28" East along the East line of the Northeast quarter of said Section 17, a distance of
438.56 (eet to the Point of Beginning; thence South 89°27'58" Easta distance of 809.94 feet;
thence South 00°32'02" West parallel with the East line of the Southeast quarter of Section
17, a distance of 2,000.00 feet; thence North 89°27'58" West a distance of 810,12 feetto a
point on the East line of the Southeast quarter of said Section 17; thence continue North
59°27'58" West a distance of 309,60 feet; thence South 14°39'38" West a distance of
1,230.72 feet to a point on the Northwesterly line of the Peace River Water Treatment Plant
Water Main Transmission Parce! (Official Record Book 162, Pages 253 through 255); thence
South 51°13'41" West along said Northwesterly line a distance of 200.00 feet; thence North
38°46'19" West a distance of 50.00 feet; thence North 51°13'41" East a distance of 183.47
feet: thence North 14°39'38" East a distance of 1,201.62 feet; thence North 89°27'58" West
adistance of 828.72 feet; thence North 00°32'02" East parallel with the East line of aforesaid
Southeast quarter of Section 17, a distance of 2,000.00 feet; thence South 89°27'58" East a

distance of 1,190.06 feet to the Point of Beginning.
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The exact location and legal description of the BOT/District Easement shall
be mutually agreed upon by the BOT, District, and CSH. The exact legal
description of the BOT/District Easement will be determined by a Division of
State Lands approved surveyor prior to closing.

HIBIT
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DRI v Il"“[lll P
This Instrument Prepared By and
Please Return To:

Llaine Vergara

American Government Services Corporatiol

BARBARA T, SCOTT, CLt Rk
CHARLOTTE COUNTY

. OR DOOK 02742
3812 W. Linebaugh Avenue
Tampa, FL 33618 PGS B446-0448 (3 pgs))
AGS # 14751 FILE NUMBER 1412043

RECORDED 86/38/2005 63:30; 15 FH
RECORDING FEES 27.4@
QUIT CLAIM DEED DEED DOC 18, 898. 06

THIS INDENTURE, made this _ 10" day of _ JFOWE , AD. 2005, between Southwest
Florida Water Management District, whose address is 2379 Broad Street, Brooksville, FI. 34604-6899, GRANTOR, and
Charlotte Sarasota Holdings, LLP, a Florida limited liability partnership, whose post office address is 2911 NE Pine {sland
Road, Cape Coral, FL 33909, GRANTEE,

(Wherever used herein (he terms "GRANTOR" znd "GRANTEE" Inclode all the parties to this instrument and their helrs, legal
representatives, successors and assigns. "GRANTOR" and "GRANTEE" arc used for singular and plural, &s the context requires and the use
of any gender shall include all genders.)

WITNESSETH: That the said GRANTOR, for and in consideration of the sum of Ten Dollars, to said GRANTOR in
hand paid by said GRANTEE, the receipt whereof is hereby acknowledged, has released, remised and quitclaimed, and by these
presents does hereby remise, release, and quitclaim unto the said GRANTEE, and GRANTEE'S successors and assigns forever, all
the right, title and interest of GRANTOR in and to the following described land situate, Jying and being in Charlotte County,
Florida, to-wit:

Sce Exhibit "A" Attachied

This property is not the homestead property of the GRANTOR, nor contiguous to homestead property, as such homestead
is defined under Florida Jaw.

The Property is conveyed subject to the following perpetual restrictive covenant (“Restrictive Cavenant”) hereby imposed
by GRANTOR and accepted by GRANTEE, its successors and assigns:

Residential development of the Property shall be limited to 1.5 units per acre. This Restrictive Covenant shall only apply
to limit the number of residential units that can be developed on the Property and shal! not limit GRANTEE and its successors and
assigns from developing any other improvement on the Property that complics with the existing or future Charlotte County Zoning
Code or that may be approved under a planned unit development. GRANTEE shall obtain all required federal, state, and local
regulatory approvals and permits prior to the construction of any improvements on the Property. Nulhmg herein shall be construed
to bind, require or enconrage Charlotte Counly to increase current allowable residential density from its current Preservation land
use designation of one development unit per 40 acres, GRANTEE shall obtain all required federal, state and local regulatory
approval and permits prior to any construction,

By acceptance of this quitclaim deed, GRANTEE hereby agrees that the use of the Property shall be subject to this
Restrictive Covenant, This Restrictive Covenant shall run with the title to the Property in perpetuity and be binding upon
GRANTEE and all successive owners (and all parties claiming by, through and under the owners) of the Property. Until such time
as the Restrictive Covenant is released from the Property, GRANTOR shall be deemed a third party bencficiary of this Restrictive
Covenant in a court of competent jurisdiction. GRANTOR shall have the authority to enforce this Restrictive Covenant in any
Jjudicial proceeding seeking any remedy recognizable at law or in cquity, including an action or lawsuit seeking domages,
injunction, specific performance, or any other form of relief, against any person, firm er entity violating or attempting to violate any
provision of this Restrictive Covenant. The failure by GRANTOR to enforce any covenant or restriction contained herein shall in
no cvent be deemed a waiver of such cavenant or restriction or of the right of GRANTOR to thereafter enforce said covenaat or
restriction.  The invalidation of any provision of this Restrictive Covenant by a court of competent jurisdiction shall in no way
affect any of the other provisions of this Restrictive Covenant, which shall remain in full force and effect. Venue for enforcement
actions regarding this Restrictive Covenant shall be in the Circuit Court of Hemando County, Florida. GRANTEE agrees to
incorporate this Restrictive Covenant in any subsequent deed or other wrilten legal instrument by which GRANTEE transfers or
conveys fee simple title or nny other Jesser estate in the Property or any part thereof o a third parly by making an express reference
to the Restrictive Covenant and specifically identifying the official records book and page at which this quitclaim deed is recorded
in the public records of Charlotte County, Florida,

TO HAVE AND TO HOLD the above described lands subject to all outstanding easements, reservations and other
interests, the same together with all and singular the appurtenances thereunto belonging or in anywise appertaining, and all the
estate, right, title, law or equity, 1o the only proper use, benefit and behoof of the said GRANTEE, its successors and assigns
forever.

IN WITNESS WHEREOQT the GRANTOR has hercunto sct GRANTOR’S hand and scal, the day and year {irst above
written.

Southwest Florida Water Management District

IMAGED IN PG

Book2742/Page446  CFN#1412043 Page 1 of 3
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STATE OF ﬁmg@&
COUNTY OF J‘[_e_/_"_r\_@ﬂ;QO

The foregolng inslrument was acknowledged before me this (o day of Swaths 2005, by Heldl MeCree and Patsy
Symons, Chalr and Scoretary, respectively, of the Southwest Florida Water Management Distriet, on behalf of sald
Distriet,  Such person(s) (Notary Public must check applicable box):

B4 are porsonally known fo me,
[ produced a enrrent driver leense,
[ produged us identifiontion,

vy

dana e ]

Notary FibHo
SR S Bl atU A

(Printed, Typed or Stamped Name of Notary Public
Commission No;,_.. b5 03 (1%

My Coninlssion Explrcé: Lo & = Dot
(NOTARY PUBLIC SEAL)

APPROVED
ATTORNEY:
MANAGER:
DIRECTOR:
DEPUTY EXEC, DIRY
{,'!’ ( ‘ ‘(ﬂ‘
Book2742/Paged47 CFN#1412043 Page 2 of 3
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Exhibit "A"

All of the South 1/2 of Section 3, Township 41 South, Range 21 East, lying West of the
Interconnector Waterway as recorded in Official Records Book 1228, Page 1638, Public
Records of Charlotie County, Florida, less the West 1850 feet of the Southwest 1/4 of
Section 3, Township 41 South, Range 21 BEast, Charlotie County, Florida;

AND

All of Section 10, Township 41 South, Range 21 East lying West of the Interconnector
Waterway as recorded in Official Records Book 1228, Page 1638, Public Records of
Charlotte County, Flotida;

AND

All of the Southeast 1/4 of Section 9, Township 41 South, Range 21 East lying West of
the Interconnector Waterway and North of the Butlerford Waterway as recorded in
Official Records Book 1228, Page 1638, Public Records of Charlotte County, Florida;

LESS AND EXCEPT The Village of Holiday Lake according to the Plat thereof recorded
in Plat Book 15, Pages SA-5F, Public Records of Charlotte County, Florida,

ALSO LESS AND EXCEPT Unit Two of the Village of Holiday Lake according to the
Plat thereof recorded in Plat book 15, Pages 51A-51C, Public Records of Charlotte

County, Florida:

xasm APPHOW:
By,Jo/. Datg 4/%5”

CHARLOTTE HARBOR ESTUARY

DISTRICT / BOT LANDS
SWEWMD/TIHTEF
Oifgingi Peore Quclity
Book2742/Pagedd48  CFN#1412043 Page 3 of 3
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This instrument prepared by:

Allison Mayer, Real Estate Specialist

Land Resources Bureau

Southwest Florida Water Management District
2379 Broad Street

Brooksville, Florida 34604

SWEF #20-708-128S

RELEASE OF RESERVATION
OF RIGHT OF ENTRY FOR THE PURPOSE OF
EXPLORATION FOR PHOSPHATE, MINERALS, METALS AND PETROLEUM

This Release is made this day of , 2024, by and between
the Southwest Florida Water Management District, a public corporation, whose address is 2379
Broad Street, Brooksville, Florida 34604, hereinafter referred to as GRANTOR, and Charlotte
Sarasota Holdings, LLC, a Florida limited liability partnership, whose address is 2911 NE Pine
Island Road, Cape Coral, Florida 33909, hereinafter referred to as GRANTEE.

WHEREAS, GRANTOR did remise, release and quitclaim to GRANTEE, pursuant to Quit
Claim Deed recorded in Official Records Book 2742, Page 446 of the Public Records of Charlotte
County, Florida, those certain lands lying and being situated in Charlotte County, Florida, as
described in Exhibit A, subject to all outstanding easements, reservations and other interests.

WHEREAS, pursuant to Florida Statute 270.11(1), all contracts and deeds for the sale of
land executed by any local government, water management district, other agency of the state, or
the board of trustees and its successors there shall be reserved for such local government, water
management district, other agency of the state, or the board of trustees and its successors an
undivided three-fourths interest in, and title in and to an undivided three-fourths interest in, all the
phosphate, minerals, and metals that are or may be in, on, or under the said land and an undivided
one-half interest in all the petroleum that is or may be in, on, or under said land with the privilege
to mine and develop the same.

WHEREAS, as provided in Florida Statute 270.11(2)(b), GRANTEE has petitioned
GRANTOR to execute a release of their right of entry for the purpose of exploration for phosphate,
minerals, metals and petroleum.

WHEREAS, GRANTOR has agreed to release their right of entry for the purposes of
exploration for phosphate, minerals, metals and petroleum.

NOW THEREFORE, GRANTOR does release to GRANTEE any right of entry for the
purpose of exploration for phosphate, minerals, metals and petroleum in the land as described in
Exhibit A.

This Release does not release the GRANTOR'’S oil, gas, or other mineral interest, only
the right of entry for the purpose of exploration.

Release of Reservation for Right of Entry
SWF #20-708-128S
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IN WITNESS WHEREOF, GRANTOR has caused these presents to be executed the day and
year first above written.

SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT, a public corporation

By:

Michelle Williamson, Chair

STATE OF FLORIDA
COUNTY OF HERNANDO

The foregoing instrument was acknowledged before me by means of A physical presence or 4
online notarization, this day of , 2024, by Michelle Wiliamson,
as Chair of the Southwest Florida Water Management District, on behalf of the Southwest Florida
Water Management District, who is personally known to me.

Notary Public
(Notary Seal) Print:

Commission No.:

My Commission Expires:

Release of Reservation for Right of Entry
SWF #20-708-128S
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Exhibit A

All of the South %2 of Section 3, Township 41 South, Range 21 East, lying West of the
Interconnector Waterway as recorded in Official Records Book 1228, Page 1638, Public Records
of Charlotte County, Florida, less the West 1850 feet of the Southwest 4 of Section 3, Township
41 South, Range 21 East, Charlotte County, Florida;

And

All of Section 10, Township 41 South, Range 21 East lying West of the Interconnector Waterway
as recorded in Official Records Book 1228, Page 1638, Public Records of Charlotte County,
Florida;

And

All of the Southeast V42 of Section 9, Township 41 South, Range 21 East lying West of the
Interconnector Waterway and North of the Butterford Waterway as recorded in Official Records
Book 1228, Page 1638, Public Records of Charlotte County, Florida;

LESS AND EXCEPT The Village of Holiday Lake according to the Plat thereof recorded in Plat
Book 15, Pages 5A-5F, Public Records of Charlotte County, Florida;

ALSO LESS AND EXCEPT Unit Two of the Village of Holiday Lake according to the Plat thereof
recorded in Plat Book 15, Pages 51A-51C, Public Records of Charlotte County, Florida.

Release of Reservation for Right of Entry
SWF #20-708-128S
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ltem 2.6
CONSENT AGENDA

October 22, 2024

Operations, Lands and Resource Monitoring Committee: Management Agreement — Deep Creek
Preserve, DeSoto County; SWF Parcel 20-695-102X (DeSoto County)

Purpose

The purpose of this item is to request Governing Board approval of a management agreement
(Agreement) between the Southwest Florida Water Management District (District) and DeSoto County
(County) for the management and operation of recreational facilities at the Deep Creek Tract (Property),
SWF Parcel No. 20-695-102X. A Location Map and Site Map are attached hereto as Exhibit 1 and
Exhibit 2 respectively.

Background/History

The Property consists of 2,084 acres and was acquired in 1997 using the Water Management Lands
Trust (Save Our Rivers) Fund. The District has an existing agreement with the County for the
management of recreational facilities at the Property, consisting of approximately 22 acres. The
Agreement was entered into on January 13, 2004, for a term of 20 years with the option to renew
automatically for an additional 20-year term provided the County is not in default of the terms and
conditions of the Agreement. Both the District and the County agreed to automatically extend pursuant to
the terms of the agreement and have identified changes to the conditions of the previous Agreement that
would better allow for management and operation of the property. The District drafted an updated
Agreement to clarify the rights and responsibilities of the District and the County, a copy of which is
attached as Exhibit 3. Major changes include an updated focus on operations and maintenance as the
primary responsibility to be continued by the County as construction of the park has been completed for
a substantial amount of time. The operation responsibilities include an annual reporting component by
the County confirming its continued compliance with the terms of the Agreement, enhanced security
measures to protect the Park and its visitors, resource protection to preserve the Park’s natural
resources, environmental education programs to inform the public about the Park’s ecological value,
providing public access, and facilitating passive recreational activities.

Benefits/Costs

The County would continue to manage the recreational facilities on the Deep Creek Tract for the
enjoyment of the public and provide resource protection to preserve natural resources. The County is
responsible for all associated costs.

Deliverables

The County’s specific obligations are detailed in the Agreement. The District must be notified in writing
regarding any new proposals for construction or improvement plans in the Park and provided with an
annual report.

Staff Recommendation:
¢ Approve the Management Agreement Between the Southwest Florida Water Management District
and DeSoto County for the Deep Creek Tract; and
« Authorize the Governing Board Chair to execute the Management Agreement on behalf of the
District; and
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« Authorize staff to make minor changes or corrections to conform documents or correct scrivener’s
errors; any substantive changes will be subject to Governing Board review and approval; and

« Authorize staff to execute any other documents necessary to complete the transaction in
accordance with the approved terms.

Presenter:
Ellen Morrison, Bureau Chief, Land Resources Bureau
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Exhibit 1
Deep Creek Preserve
SWF Parcel No. 20-695-102X Location Map
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Exhibit 2
Deep Creek Preserve
SWEF Parcel No. 20-695-102X Site Map

S N
W=Reace Rive T2St
e e S

£

|
iy
{

outhwest Florida Water Management District, Esri Community Maps Contributors, da, P, 2 A A ), ), Pl gles, N,

EPA, NPS, US Census Bureau, USA/FW/S
SWF Parcel No. 20-695-102X

Southwest Florida
[] Deep Creek Preserve Bounary Water Management District
-—

[ District Owned Lands Fee Simple




SWF Parcel Number 20-695-102X

AGREEMENT BETWEEN THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
AND DESOTO COUNTY, FLORIDA FOR
MANAGEMENT OF RECREATIONAL FACILITIES ON THE DEEP CREEK TRACT

THIS AGREEMENT (“Agreement”) is made and entered into on the __ day of
, 2024, by and between the SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT, a public corporation (“District”), having a principal place of
business at 2379 Broad Street, Brooksville, Florida 34604-6899 and DESOTO COUNTY,
a political subdivision of the State of Florida (“County”), having a mailing address of 20
East Oak Street, Suite 201 Arcadia, Florida 34266-4451 (altogether, the “Parties”).

WITNESSETH:

WHEREAS, the District is owner in fee simple of certain lands situated in DeSoto
County known as the Deep Creek Tract, more specifically described in Exhibit “A”
attached hereto and incorporated by reference (“Property”); and

WHEREAS, the District acquired the property to preserve and protect its water,
ecological, natural, cultural, and historic resources; and

WHEREAS, the Parties entered into an Agreement dated January 13", 2004,
allowing the County to develop certain compatible active and resource based recreational
amenities within the Property, which was renewed on December 8", 2023; and

WHEREAS, the County has successfully met its obligations of the January 13,
2004 Agreement and the Parties desire to enter into a new Agreement allowing the
County to continue its use and operation of the Property further described below for the
purposes of passive outdoor recreation; and

WHEREAS, the Parties desire and agree to enter into this Agreement to clarify
their rights and responsibilities.

NOW, THEREFORE, for and in consideration of the mutual terms, covenants, and
agreements hereinafter contained, the County agrees to manage a portion of the Property
further described below for the District subject to the following terms and conditions:

Agreement—Deep Creek Preserve Park
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SWF Parcel Number 20-695-102X

1. DESCRIPTION OF AGREEMENT AREA: The portion of the Property subject
to this Agreement is situated in the County of DeSoto, State of Florida, and is
more particularly described in Exhibit “B” attached hereto (“Park”).

2. PURPOSE: The purpose of this Agreement is to authorize certain activities
within the Park and define the Districts and the County’s rights and
responsibilities regarding the operation and maintenance of the Park. The
County will continue to use the Park for the enjoyment of the public as an
educational and passive recreational facility and for no other purpose without
the prior written consent of the District.

3. AGREEMENT TERM AND RENEWAL: The term of this Agreement shall be
for a period of twenty (20) years, commencing on the date last signed by the
Parties hereto (“Commencement Date”) and ending on , 2044,
unless sooner terminated pursuant to the provisions of this Agreement.
Thereatfter, this Agreement is renewable, upon the Parties’ mutual, written
agreement for one (1) additional twenty (20) year increment, provided the
County is not in default of any terms or condition of the Agreement and has
provided the District at least one (1) year’s written notice.

4. TERMINATION: Either party may terminate this Agreement with one (1) year
written notice to the other party. At the end of the notice period the County will
have no further obligations for the management of the Park or additional
property or Facilities.

5. QUIET ENJOYMENT AND RIGHT OF USE: The County shall have the right
of ingress and egress to, from and upon the Park as explicitly provided for in
this Agreement for all purposes necessary for the full quiet enjoyment by the
County of the rights conveyed herein.

6. AUTHORIZED USES: This Agreement authorizes the County to carry out
specific management activities as outlined herein. These activities include:
A. Ensuring the Park adheres to all laws relating to environmental
preservation and land management, aiming to maintain its natural state and
allow for compatible recreational activities.

Agreement—Deep Creek Preserve Park
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SWF Parcel Number 20-695-102X

B. Implementing essential management practices, such as: (i) security
measures to protect the Park and its visitors, (ii) resource protection to preserve
the Park’s natural resources, (iii) environmental education programs to inform
the public about the Park’s ecological value, (iv) providing public access and
facilitating passive recreational activities.

7. DISTRICT RIGHTS: The District shall have the following rights pursuant to
this Agreement:

A. The right, for its officers, employees, agents and assigns, to enter
upon and travel through and across the Park at any time, for inspection,
construction, maintenance, environmental monitoring and studies, or for any
other purpose necessary or convenient in connection with any water or
resource management activities.

B. The right to engage in activities necessary for the primary purpose
of water management and water supply, which are paramount and superior to
the uses authorized by the Agreement.

C. The sole and exclusive right to determine whether a proposed activity
is authorized under Paragraph 6 of this Agreement.

8. COUNTY RIGHTS: The County shall have the following rights pursuant to this
Agreement:.

A. Passive Public Recreation — The County will use the Property solely for
the purpose of providing public recreation. Passive public recreation
may include the following activities: fishing, boating, bicycling,
picnicking, camping, hiking, nature studies, and horseback riding. Any
other uses than those stated above must have the prior written approval
of the District. The County is not required to construct any new facilities
or other improvements on the Property other than those required by law
or necessary to secure the Property and to maintain any existing
facilities and to provide safe public access.

0. PLACEMENT AND REMOVAL OF IMPROVEMENTS: The County may modify
buildings, structures, or other improvements in the Park at its sole expense as
described in this Agreement with prior authorization from the District. The

Agreement—Deep Creek Preserve Park
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SWF Parcel Number 20-695-102X

10.

11.

County shall maintain ownership of all removable equipment or improvements
it places in the Park and may remove such items at the termination of this
Agreement. The County shall be responsible for operating and maintaining all
improvements and structures in the Park during the term of this Agreement,
and for maintaining insurance coverage on any improvements or structures it
places in the Park.

CONSTRUCTION OF IMPROVEMENTS: The County must obtain written
approval from the District before starting any new construction activities within
the Park. The County must notify the District in writing of the proposed
construction and provide one set of draft construction plans signed and sealed
by a licensed Florida professional engineer to the District at least 90 days
before the planned start of construction, detailing the project’s scope, location,
use, and aesthetic considerations. The District’s review and approval will only
be regarding the proposed location, use, aesthetics, and consistency with this
Agreement, and does not include the architectural, engineering, mechanical,
electrical, or other components of the construction plans and documents, which
remain the County’s responsibility. If the District provides written comments or
recommendations, the County will have sixty (60) days from receipt to either
revise the plans accordingly or provide a rationale for any deviations. The
District may grant a request for an extension of this timeframe via written
communication. The County is responsible for ensuring that the construction
plans comply with all applicable laws, regulations, and standards, including
obtaining all necessary permits and adhering to engineering, architectural, and
environmental requirements. The County will bear all costs related to the
construction of any improvements authorized under this Paragraph, including
costs associated with consultation, design, permitting, construction, and legal
fees. The District will cooperate with the County in executing permit
applications, funding applications, or other similar documents that may be
required in connection with any District-approved construction project, aiding in
the process but not assuming responsibility for the outcomes or associated
costs. Construction may only commence once the County has secured all
required approvals, permits, and authorizations.

OPERATION AND MAINTENANCE OF PROPERTY AND IMPROVEMENTS:
The County shall maintain the Park and any improvements located thereon in
a state of good condition, working order and repair including, but not limited to,

Agreement—Deep Creek Preserve Park
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SWF Parcel Number 20-695-102X

12.

13.

14.

15.

16.

17.

keeping the Park free of trash or litter, and maintaining all planned
improvements.

RESOURCE IMPACTS: Any improvements designed and intended for
implementation by the County to the Park will be in such a manner that
minimizes the impact on natural systems and any water resources.

UNAUTHORIZED USES: The County shall, through its agents and employees,
prevent the unauthorized use of the Park or any use thereof not in conformance
with this Agreement. Any such violation of this paragraph shall constitute a
material breach of this Agreement.

ANNUAL REPORTING: The County shall prepare and submit to the District an
annual report on the anniversary of the commencement date. The annual report
will confirm that the County is in compliance with the terms of this Agreement.

RIGHT TO INSPECT: The District or its duly authorized agents and employees
shall have the right to inspect the Park and works and operations thereon of
the County in any matter pertaining to this Agreement. Any impediment to the
right granted in this paragraph shall constitute a material breach of this
Agreement.

INSURANCE REQUIREMENTS: During the full term of this Agreement, the
County will obtain and maintain comprehensive general public liability
insurance or self-insurance with limits pursuant to Section 728.28, Florida
Statutes and worker's compensation coverage pursuant to Chapter 440,
Florida Statutes. Such coverage will provide for thirty (30) days written
notification to the District of any material change or cancellation. The Board of
County Commissioners will provide to the District evidence of such insurance
by means of a Certificate of Insurance or on County letterhead as appropriate.

INDEMNIFICATION: To the extent permitted by law, each party agrees to
defend, indemnify, and hold harmless the other, its agents, employees, and
officers from and against all liabilities, claims, damages, expenses, or actions,
either at law or in equity, including attorneys’ fees and costs and attorneys’ fees
and costs on appeal, caused or incurred, in whole or in part, as a result of any
negligent act or omission by either party or anyone for whose acts or omissions
either party may be liable under the provisions of this Agreement. Nothing

Agreement—Deep Creek Preserve Park
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SWF Parcel Number 20-695-102X

18.

19.

20.

21.

contained herein shall constitute a waiver of either party’s sovereign immunity
under Section 768.28, Florida Statutes, or to extend the limits of liability or
recovery under Section 768.28, Florida Statutes This provision will survive the
termination of this Agreement.

ARCHAEOLOGICAL AND HISTORIC SITES: Execution of this Agreement in
no way affects any of the Parties’ obligations pursuant to Chapter 267, Florida
Statutes. The collection of artifacts or the disturbance of archaeological and
historic sites on the Property is prohibited unless prior authorization has been
obtained from the State of Florida Department of State, Division of Historical
Resources. The County will implement all reasonable measures to locate,
identify, protect, and preserve any known or discovered archaeological and
historic sites at the Park.

EASEMENTS: All easements including, but not limited to, utility easements,
are expressly prohibited without the prior written approval of the District. Any
easement not in effect at the time of this Agreement, or not approved in writing
by the District, shall be void and without legal effect.

SUBLEASES: The County will not sublease the Park, unless the County
obtains prior written approval of the terms and conditions of the sublease from
the District. Any sublease not approved in writing by the District will be void and
without legal effect. Any purported sublease in violation of this paragraph will
constitute a material breach of this Lease for which the District may immediately
terminate this Lease. The District’s approval of a particular sublease does not
constitute a waiver of the right to withhold approval of subsequent subleases.

ASSIGNMENT: The County shall not assign any of its rights or delegate any
of its obligations under this Agreement without the prior written consent of the
District. Any such assignment or delegation without the prior written consent
of the District shall be void and without legal effect. Any purported assignment
or change of control in violation of this paragraph will constitute a material
breach of this Agreement for which the District may immediately terminate this
Agreement. If the District terminates this Agreement, the termination is effective
as of the date of the assignment or delegation. Any termination is without
prejudice to the District’s claim for damages.

Agreement—Deep Creek Preserve Park
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SWF Parcel Number 20-695-102X

22. SURRENDER OF PROPERTY: All improvements, including physical
structures and modifications made to the Park during the term of this
Agreement, will be and will remain the property of the District. Prior to
surrender of all or any part of the Park, the District’s representatives will perform
an onsite inspection and the keys to any buildings or gates on the Park will be
turned over to the District. If the Park and the improvements located thereon
do not meet all the conditions set forth in Paragraph 11 herein, the County will
pay all costs necessary to meet the prescribed conditions.

23. BEST MANAGEMENT PRACTICES: The County shall implement applicable
Best Management Practices for all activities conducted under this Agreement
in compliance with Rule 18-2.018(2)(h), Florida Administrative Code, which
have been selected, developed, or approved by the District, the County, or
other land managing agencies for the protection and enhancement of the Park.

24. UTILITY FEES: The County agrees to pay all deposits and monthly charges for
all utility services supplied to the Park and all costs to repair, replace, clean and
maintain connections and service to the Park and for having all utilities turned
off or transferred upon termination of this Agreement.

25. MATERIAL BREACH: Each of the following events will constitute a material
breach of this Agreement for which the District may terminate this Agreement:

A. The County constructs any permanent structures or other improvements
by the County not authorized by the District, or

B. The County destructs or degrades natural systems, rare or endangered
habitats that are targeted for preservation, or

C. The County violates federal, state or local laws, rules, regulations, or
ordinances, or

D. The County causes the Park to be contaminated with hazardous wastes
or other pollutants or fails to properly secure the Park to prevent or impede
illegal dumping or degradation of natural habitats, or other unauthorized uses,
or

Agreement—Deep Creek Preserve Park
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26.

27.

28.

29.

30.

E. The County fails to comply with the other terms of the Agreement.

TERMINATION: The District may terminate this Agreement by providing the
County with a written “Notice of Termination” stating its intent to terminate and
describing all terms and conditions with which the County has failed to comply.
If the County has not remedied its default within thirty (30) days after receiving
the Notice of Termination, or other reasonable time specified in the notice, this
Agreement shall automatically terminate. The parties agree that this
Agreement is an executory contract. If, after termination by the District, it is
determined that the County was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the
termination had been issued for the convenience of the District. The rights and
remedies in this provision are in addition to any other rights and remedies
provided by law or this Agreement

NO WAIVER OF DEFAULT: The failure of the District to insist, in any one or
more instances, upon strict performance of any one or more of the terms and
conditions of this Agreement shall not be construed as a waiver of such terms
and conditions, but the same shall continue in full force and effect. Waiver by
the District shall be deemed to be made only if set forth in writing and signed
by both the District and the County.

PROHIBITIONS AGAINST LIENS OR OTHER ENCUMBRANCES: Fee title to
the Property is held by the District. The County shall not do or permit anything
that purports to create a lien or encumbrance of any nature against the Park
including, but not limited to, mortgages or construction liens against the Park
or against any interest of the District therein.

CONDITIONS AND COVENANTS: All of the provisions of this Agreement shall
be deemed covenants running with the land included in the Park and construed
to be “conditions” as well as “covenants” as though the words specifically
expressing or imparting conditions and covenants were used in each separate
provision.

DAMAGE TO THE PREMISES:

Agreement—Deep Creek Preserve Park

94



SWF Parcel Number 20-695-102X

A. The County shall not do, or suffer to be done, in, on, or upon the Park or as affecting
said Park or adjacent properties, any act which may result in damage or depreciation of
value to the Park or adjacent properties, or any part thereof. The County will repair any
and all damages to the Park within 30 days after notice by the District; provided however
if said damage is caused by an act of God, the County's repairs shall be completed within
90 days after notice from the District.

B. The County shall not generate, store, produce, place, treat, release or
discharge any contaminants, pollutants or pollution, including, but not limited
to, hazardous or toxic substances, chemicals or other agents on, into, or from
the Park or any adjacent lands or waters in any manner not permitted by law.
For the purposes of this Agreement, “hazardous substances” shall mean and
include those elements or compounds defined in 42 USC Section 9601 or
which are contained in the list of hazardous substances adopted by the United
States Environmental Protection Agency (the “EPA”) and the list of toxic
pollutants designated by the United States Congress or the EPA or defined by
any other federal, state or local statute, law, ordinance, code, rule, regulation,
order or decree regulating, relating to, or imposing liability or standards of
conduct concerning any hazardous, toxic or dangerous waste, substance,
material, pollutant or contaminant. “Pollutants” and “pollution” shall mean those
products or substances defined in Chapters 376 and 403, Florida Statutes, and
the rules promulgated thereunder, all as amended or updated from time to time.
In the event of the County’s failure to comply with this paragraph, the County
shall, at its sole cost and expense promptly commence and diligently pursue
any legally required closure, investigation, assessment, cleanup,
decontamination, remediation, restoration and monitoring of (1) the Park, and
(2) all off-site ground and surface waters and lands affected by the County’s
such failure to comply, as may be necessary to bring the Park and affected off-
site waters and lands into full compliance with all applicable federal, state, or
local statutes, laws, ordinances, codes, rules, regulations, orders and decrees,
and to restore the damaged Park to the condition existing immediately prior to
the occurrence which caused the damage. The County’s obligations set forth
in this paragraph shall survive the termination or expiration of this Agreement.
Nothing herein shall relieve the County of any responsibility or liability
prescribed by law for fines, penalties and damages levied by governmental
agencies, and the cost of cleaning up any contamination caused directly or
indirectly by the County’s activities or facilities. Upon discovery of a release of
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31.

32.

33.

34.

a hazardous substance or pollutant, or any other violation of local, state or
federal law, ordinance, code, rule, regulation, order or decree relating to the
generation, storage, production, placement, treatment, release or discharge of
any contaminant, the County shall report such violation to all applicable
governmental agencies having jurisdiction, and to the District, all within the
reporting periods of the applicable governmental agencies.

TAXES AND ASSESSMENTS: If any ad valorem taxes, intangible property
taxes, personal property taxes, mechanic’s or materialman’s liens, or other
taxes or assessments of any kind are assessed or levied lawfully on the Park
based on the County’s use thereof during the term of this Agreement, the
County shall pay same within thirty (30) days after receiving written notice
thereof from the District. Provided, however, the County shall not be
responsible for payments in-lieu-of taxes required under Sections 373.5905
and 259.0322, Florida Statutes, or any successor statute. In the event the
County fails to pay all the lawful taxes assessed or levied on the Park within
thirty (30) days after receiving written notice thereof from the District, the District
may, at its sole option, pay said taxes subject to immediate reimbursement
thereof in full together with any interest thereon at the maximum rate allowed
by law and any administrative costs thereof incurred by the District, including
reasonable attorney’s fees. Failure of the County to pay said taxes shall
constitute default under this Agreement.

NON-DISCRIMINATION: The County shall not discriminate against any
individual because of that individual’s race, color, religion, sex, national origin,
age, handicap, disability, or marital status with respect to any activity occurring
or conducted on the Property.

SIGNAGE: All public entrance signage will inform the public that the Park was
made available for recreational use by the District and that the Park’s operation
IS a cooperative project between the County and the District and shall designate
the Park as the Deep Creek Preserve Park. The style and material of the
signage will match the style and material of signage used by the District.

DISTRICT RESOURCE MANAGEMENT ACTIVITIES: The District reserves
the right to conduct or perform any resource management activities that, in its
sole discretion, may be required to protect and preserve the Park, including but
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35.

36.

37.

38.

39.

40.

not limited to controlled burns, wildfire suppression, end exotics control,
including flora and fauna. In the event the District plans to commence any of
these activities, it will provide the County with thirty (30) days’ notice.

FEES AND REVENUES:

A. The County may charge a parking or user fee to the visitors and users of
the Park. Any such fees charged by the County will be used for actual and
budgeted expenses incurred or to be incurred by the County in the operation,
maintenance, and security of the Park. The District will have the right, at any
reasonable time, to inspect and audit the books and financial records of the
County and any of its licensees as they pertain to the Park.

B. Nothing in this Agreement will prohibit the County from seeking funding
from federal or state agencies through grants or other sources to assist with its
management responsibilities.

COMPLIANCE WITH LAWS: The County will abide by and assist the District in
satisfying all applicable federal, state, and local laws, rules, regulations, and
guidelines, related to performance under this Agreement.

TIME: Time is expressly declared to be of the essence of this Agreement.

GOVERNING LAW: This Agreement shall be governed by and interpreted
according to the laws of the State of Florida. The venue of any legal
proceedings for this Agreement shall be in Hillsborough County, Florida, if the
action is commenced in state court. If any action is commenced in federal court,
then venue will be in the United States District Court for the Middle District of
Florida

SECTION CAPTIONS: Atrticles, subsections and other captions contained in
this Agreement are for reference purposes only and are in no way intended to
describe, interpret, define or limit the scope, extent or intent of this Agreement
or any provisions thereof.

NOTICES: Any and all notices, requests or other communications hereunder
shall be deemed to have been duly given if in writing and if transmitted by hand
delivery with receipt therefore, or by registered mail posted prior to the
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expiration date for such notice, return receipt requested, first class postage
prepaid, or by facsimile transmission as follows:

To County: DeSoto County Board of County Commissioners

To District:

41.

42.

43.

44.

201 East Oak Street, Suite 201
Arcadia, Florida 34266
Attn: Parks Director

Southwest Florida Water Management District
2379 Broad Street

Brooksville, Florida 34604-6899

Attn: Bureau Chief

Land Resources Bureau

CONDITION OF PROPERTY: This Agreement is made by the District without
representations or warranties of any kind. The District assumes no liability or
obligation to the County with reference to the condition of the Park or the
suitability of the Park for any improvements. The Park is hereby provided by
the District to the County in an “as is” condition, with the District assuming no
responsibility for the care, repair, maintenance or improvement of the Park for
the benefit of the County, except as provided for herein.

NON-WAIVER OF REGULATORY AUTHORITY: Nothing contained in this
Agreement shall be construed as a waiver of or contract with respect to the
regulatory and permitting authority of the District as it now or hereafter exists
under applicable laws, rules, and regulations.

EFFECTIVE DATE: This Agreement shall be effective upon the date of
approval of both the Board of County Commissioners of DeSoto County and
the Governing Board of the Southwest Florida Water Management District,
whichever is later.

SEVERABILITY: If any term, covenant, or condition of this Agreement or the
application thereof to any person or circumstances will, to any extent, be
deemed lawfully invalid or unenforceable, the remainder of this Agreement, or
the application of such term, covenant, or condition to persons or
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SWF Parcel Number 20-695-102X

circumstances other than those as to which it is held invalid or unenforceable
will not be affected thereby and each term, covenant, and condition of this
Agreement will be valid and enforced to the fullest extent permitted by law.

45. ENTIRE AGREEMENT: This Agreement and the attached Exhibits constitute
the entire agreement between the Parties and unless otherwise provided
herein, may be amended only in writing and signed by all Parties to this
Agreement.

IN WITNESS WHEREOF, the Parties hereto, or their lawful representatives, enter into
this Agreement on the day and year set forth in the first paragraph, above.

SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT

By:
Michelle Williamson, Chair
Date:
Attest:
Paul J. Bispham, Secretary
Date:
SEAL DESOTO COUNTY, a political subdivision of
the State of Florida
By:
, Chair
Date:
Attest:
Deputy Clerk
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Iltem 2.7
CONSENT AGENDA

October 22, 2024
Operations, Lands and Resource Monitoring Committee: Rockridge Road Cattle Lease; SWF
Parcel No. 10-200-1316X (Polk County)

Purpose

The purpose of this item is to request the Governing Board approve the proposed Rockridge Road Cattle
Lease (Lease) between the District and Erin Blair (Lessee) and execute the Lease on behalf of the
District. The Lease covers approximately 460 acres in northern Polk County within the Green Swamp
Wilderness Preserve East Tract (Property). A general location map is included with the proposed Lease,
which are attached as Exhibits 1 and 2 respectively.

Background/History

On August 5, 2024, the District advertised Request for Offers (RFO) regarding the Property. The
Property is comprised of approximately 213+ acres of grazeable Bahia grass pasture and has been
managed as a cow-calf operation. The other natural communities on the Property consist of
approximately 247+ acres of forested wetlands, hardwood hammock, and mesic flatwoods. The
Property will be leased for cattle grazing (cow-calf) and haying purposes only.

The maximum stocking rate for the property is 38 Animal Units (an Animal Unit is one bull or one cow
with or without one un-weaned calf). The Lessee may stock any number of Animal Units on the Property
at or below the maximum without adjustment to the annual rent payment.

The term of the Lease is five years, with an option for the Lessee to request renewal for an additional
term of five years. On August 14, 2024, a voluntary site visit was held with seven individuals attending.
On August 30, 2024, District staff held the opening for RFO 2401. Eight sealed offers were received, with
the highest offer being submitted by Lessee in the amount of $41.06 per acre, for an annual lease
amount of $19,136.00.

Benefits/Costs

The Lease will provide the District with annual revenue in the amount of $19,136.00, while also requiring
Lessee to perform certain land management functions. The Lessee is responsible for maintaining tropical
soda apple control during the duration of the Lease, for maintaining pasture areas and fencing, and
otherwise managing certain aspects of the Property. The Lease contains an indemnification clause by
Lessee in favor of the District and requires the Lessee to pay any ad valorem taxes assessed on the
Property during the duration of the Lease.

Staff Recommendation:
Approve the award of the Rockridge Road Cattle Lease to Erin Blair and execute the Lease on behalf of
the District.

Presenter:
Ellen Morrison, Bureau Chief, Land Resources Bureau
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Exhibit 1. Rockridge Road Cattle Lease
Green Swamp Wilderness Preserve
Polk County, Florida
Section 17, Township 25 South, Range 24 East
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CATTLE GRAZING LEASE AGREEMENT

THIS LEASE, made this 22" day of October 2024, by and between the SOUTHWEST
FLORIDA WATER MANAGEMENT DISTRICT, having an address of 2379 Broad Street,
Brooksville, Florida 34604-6899, hereinafter called the “LESSOR”, and Erin Blair having an
address of 1410 East Georgia Street, Bartow, Florida 33830, hereinafter called the “LESSEE.”

WITNESSETH:

The LESSOR, for and in consideration of the rents, covenants and agreements hereinafter
contained, does hereby lease to the LESSEE, all that certain property located in Polk County
Florida, hereinafter referred to as the “PROPERTY”, depicted in Exhibit “A”, and described in
Exhibit “B” attached hereto, subject to the following terms and conditions:

1. RENT: The LESSEE agrees to pay the LESSOR an annual rental amount of
nineteen thousand one hundred thirty-six dollars and zero cents ($19,136.00) for 460 acres per
year, or at the rate of $41.60 per acre per year. The first payment is due upon execution of this
Lease and subsequent payments will be due annually on the anniversary of the execution date of
this Lease (“Anniversary Date”).

2. TERM: This Lease will be for a term of five (5) years commencing on the date
of execution of this Lease, unless otherwise renewed by the LESSOR pursuant to the terms and
conditions set forth in Paragraph 21. If this Lease is renewed, then the term will commence on
the date of execution by the LESSOR.

3. USE: The LESSEE may use the PROPERTY for cattle grazing and haying
purposes only.

4, STOCKING RATE: An Animal Unit is one (1) bull or one (1) cow with or without
one (1) un-weaned calf. The maximum Stocking Rate for the PROPERTY is 38 Animal Units. The
LESSEE may stock any number of Animal Units at or below the maximum stocking rate stated
without an adjustment to the annual rent payment. Upon written request from the LESSEE, the
stocking rate may be increased upon a favorable evaluation and written approval by the LESSOR.
The LESSOR reserves the right to inspect the condition of the PROPERTY at any time during
this Lease and adjust the Stocking Rate due to the PROPERTY being overgrazed based on this
inspection and/or forage production analysis. The amount of rent due will be increased or
decreased by an amount equal to the percentage change in the number of Animal Units approved
by the LESSOR. The change in the Stocking Rate will be effective on the next date rent is due
to the LESSOR following the LESSOR’S approval of the increase.

5. ASSIGNMENT: The LESSEE may not assign this Lease, or any interest herein,
without the prior written approval of the LESSOR. Neither this Lease nor any interest of the
LESSEE herein is assignable or transferable in proceedings by or against the LESSEE in
execution, bankruptcy, or insolvency, or in any other manner by operation of law. Any assignment
or change of control made either in whole or in part without the prior written approval of the
LESSOR shall be void and without legal effect. Any purported assignment or change of control in
violation of this Paragraph will constitute a material breach of this Lease for which the LESSOR
may immediately terminate this Lease.

6. SUBLEASES: The LESSEE will not sublease the PROPERTY, unless the
LESSEE obtains prior written approval of the terms and conditions of the sublease from the

Rockridge Road Cattle Lease
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LESSOR. Any sublease not approved in writing by the LESSOR will be void and without legal
effect. Any purported sublease in violation of this Paragraph will constitute a material breach of
this Lease for which the LESSOR may immediately terminate this Lease. The LESSOR’S
approval of a particular sublease does not constitute a waiver of the right to withhold approval of
subsequent subleases.

7. FENCING AND IMPROVEMENTS:

(a) Unless another type of fencing is approved by the District, new fences will be
constructed consisting of four (4) strands of barbed wire, attached to pressure
treated or iron fence posts. Post spacing will not exceed twenty (20) feet. All fences
remain the property of the LESSOR.

(b) The LESSEE will maintain all fences and gates in good condition during the term
of this Lease. In the event an existing fence on the PROPERTY is damaged or
inadequate, the LESSEE shall repair or replace it within fourteen (14) days. Fences
that must be repaired or replaced will be constructed in compliance with the criteria
established in paragraph 7(a)

(©) The LESSEE must obtain prior written approval from the LESSOR before
constructing any additional interior fences upon the PROPERTY. The LESSEE wiill
maintain in good repair, any existing improvements upon the PROPERTY, e.g.
troughs, sheds, and other structures, or any improvements that may be placed
upon the PROPERTY during the term of this Lease. The LESSEE may not make
improvements to the PROPERTY without the prior written approval of the
LESSOR. All permanent improvements will remain the property of the LESSOR,
e.g. well(s) for cattle watering purposes.

(d) The LESSEE must use portable cattle pens or construct pens. The LESSEE is
solely responsible for expenses incurred in the use or construction of cattle pens.

(e) The LESSEE will be responsible for establishing a dependable water source on
the PROPERTY if needed by the LESSEE. The LESSEE must obtain all necessary
permits and authorizations prior to establishing any water source on the
PROPERTY. The LESSEE is solely responsible for expenses incurred for
establishing water sources.

8. IDENTIFICATION: All cattle must bear identification, e.g., ear tags, tattoos,
brands, etc., readily traceable to the LESSEE before their release on the PROPERTY.

9. HUNTING:  With the exception of the activities allowed pursuant to paragraph
11 (c), hunting on the leased property is prohibited.

10. PUBLIC USE: The LESSOR reserves the right to use the PROPERTY, in whole
or part, for activities, including but not limited to passive recreation.

11. GENERAL OPERATION AND MANAGEMENT: The LESSEE will take
appropriate measures to prevent overgrazing, pasture degradation and other environmental
impacts to the PROPERTY. Such measures will include but are not limited to the following:

(@) The LESSEE will conduct all activities in accordance with all applicable rules and
regulations. The LESSEE further agrees, when practicable, to conduct all activities
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in accordance with the most recent Water Quality Best Management Practices
(BMPs), including the Nutrient Application Record form, established by the Florida
Department of Agriculture and Consumer Services, Office of Agricultural Water
Policy (FDACS-OAWP). The FDACS-QAWP Water Quality/Quantity Best
Management Practices Manual is available from The FDACS-OWAP at:

https://www.fdacs.gov/Agriculture-Industry/Water/Agricultural-Best-
Management-Practices
or:

FDACS-OAWP

1203 Governor’s Sq. Blvd.
Suite 200

Tallahassee. FL 32301

Prior to conducting activities on the PROPERTY, the LESSEE will demonstrate its
intent to implement practicable BMPs by signing the following FDACS-QAWP
Notice of Intent to Implement Water Quality BMPs for Florida Cow/Calf Operations
form, found within the FDACS-QAWP Water Quality/Quantity Best Management
Practices Manual, and submitting them to FDACS-OAWP, with copies to the
LESSOR.

(b) The LESSOR is required to manage invasive plant species on the PROPERTY
consistent with Florida Statutes. The LESSEE shall not impede the LESSOR'’S
efforts to control invasive species onthe PROPERTY. The LESSEE shall be solely
responsible for maintaining effective control of tropical soda apple (TSA) using the
Best Management Practices described in the University of Florida, Institute of Food
and Agricultural Sciences Publication Number SS-AGR-77, and updates thereto
at:

https://edis.ifas.ufl.edu/publication/uw097

The LESSOR will ensure that there is less than five percent (5%) coverage of TSA
on the PROPERTY at the time this Lease is executed. The LESSOR and the
LESSEE will conduct an inspection of the PROPERTY following execution of this
Lease, to document that TSA is under satisfactory control. The LESSEE’S failure
to maintain acceptable control of TSA will constitute a material breach of this Lease
for which the LESSOR may either immediately terminate this Lease or treat the
PROPERTY. If the LESSOR chooses to treat the PROPERTY, the LESSEE is
solely responsible for the cost of such treatment by the LESSOR and agrees to
reimburse the LESSOR the full amount of the cost upon the LESSOR’S written
request. The LESSEE’S failure to reimburse the LESSOR within 5 days of receipt
of LESSOR’S written request will constitute a material breach of this Lease for
which the LESSOR may immediately terminate this Lease. If the LESSEE uses
fertilizer, hay, seed or other planting materials on the PROPERTY that originated
off-site, the LESSEE must make every practicable effort to ensure that such
materials are free of invasive plant seeds and other propagules before using.

(© The LESSEE shall trap or shoot feral hogs on the PROPERTY and maintain a
record of all feral hog control activities conducted by the LESSEE. All hogs trapped
on the PROPERTY must be euthanized in a humane manner and may not be
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relocated or released. The LESSEE will submit the record of all feral hog control
activities to the LESSOR by October 1 of each year of this lease.

12. PASTURE CONDITIONS: The LESSEE will take appropriate measures to
prevent overgrazing and pasture degradation that include, but are not limited to the following:

(®) The maintenance of existing improved pastures by rotating, fertilizing, mowing,
discing, dragging, and removing invasive plant species.

(b) Fertilizing and liming the improved pastures when practicable, in accordance with
the recommendations of the Natural Resource Conservation Service (NRCS).

(©) The indirect rotation of cattle through the strategic placement and periodic
movement of feed troughs, mineral blocks, water troughs, and molasses tanks.
The LESSEE must use a rotational grazing system that will prevent overgrazing of
any one pasture.

(d) To ensure that the quality of the improved pasture is maintained or
enhanced, the LESSEE agrees to mow, disc, or drag the pastures at least once
a year, or more frequently if required.

13. HAYING: Haying is allowed on the PROPERTY. The LESSEE will conduct
haying activities in a manner that will not damage or strip the pasture(s) of desirable grasses.
During haying operations, the LESSEE will maintain a two-inch stubble height. If the LESSEE
purchases hay, seed or other planting materials off-site, the LESSEE agrees to make every
practicable effort to ensure that such materials are free of invasive plant species.

14, QUARANTINE: The LESSEE must quarantine all cattle for seven (7) days prior
to releasing them on the PROPERTY. The LESSEE must ensure that all cattle are free of exotic
seed prior to releasing them on the PROPERTY.

15. WORKS OF THE DISTRICT: The LESSOR reserves the right to enter upon the
PROPERTY, at such times and places as the LESSOR may deem necessary, for the purposes
of inspecting the PROPERTY, or constructing roads, canals or ditches, infrastructure and
amenities related to public recreation, or other projects, and for any matter pertaining to water
management or land management activities.

16. SALE OF PROPERTY: If the LESSOR sells the PROPERTY during the term of
this Lease, the LESSOR, in its sole discretion, may either assign this Lease in whole to the new
owner without the LESSEE’S consent, or terminate this Lease upon six (6) months prior written
notice to the LESSEE.

17. PERSONNEL AND VEHICLES: Only personnel and vehicles utilized or
authorized by the LESSEE for use in its cattle grazing and haying operations are allowed on the
PROPERTY.

18. PROTECTION: The LESSEE will regularly inspect the PROPERTY to detect and
prevent wildfires, trespasses and vandalism on the PROPERTY. Additionally, the LESSEE wiill
regularly inspect the PROPERTY for downed or damaged fence, open gates and cattle that may
have strayed from the PROPERTY. The LESSEE must immediately notify the appropriate
governmental agencies and the LESSOR upon the discovery of any wildfire, trespass, or
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vandalism. The LESSEE is responsible for repairing damaged fences and taking appropriate
measures to immediately return stray cattle to the PROPERTY.

19. INDEMNIFICATION: The LESSEE agrees to indemnify and hold harmless the
LESSOR and all the LESSOR’S agents, employees and officers from and against all liabilities,
claims, damages, expenses or actions, either at law or in equity, including attorneys’ fees and
costs and attorneys’ fees and costs on appeal, caused or incurred, in whole or in part, as a result
of any act or omission by the LESSEE, its agents, employees, subcontractors, assigns, heirs or
anyone for whose acts or omissions any of these persons or entities may be liable during the
LESSEE'’S use of the PROPERTY and performance under this Lease. This Paragraph will survive
the expiration or termination of this Lease. Nothing contained herein will constitute a waiver of
Lessor's sovereign immunity under Section 768.28, F.S., or to extend the limits of liability or
recovery under Section 768.28, F.S. This provision will survive the termination of this Agreement.

20. LESSOR’S OPTION TO RENEW:

(a) The LESSOR, at its sole discretion, may offer to renew this Lease for one
additional five-year term under such terms and conditions as may be established
by the LESSOR. The LESSOR will notify the LESSEE if it intends to offer to renew
this Lease in accordance with this Paragraph prior to soliciting offers on the
PROPERTY. If the LESSOR does not notify the LESSEE of its intent to offer to
renew this Lease, then this Lease will expire at the end of the term.

(b) Approximately six months prior to the expiration of this Lease, the LESSOR may
request competitive offers on the PROPERTY. If the LESSOR requests offers
under this subparagraph, this Lease may be renewed for one additional five year
term under such terms and conditions as may be established by the LESSOR, if
the LESSEE meets the following conditions:

* The LESSEE submits a responsive offer;

* If the LESSEE’S offer is not the highest offer received, the LESSEE agrees to
exceed the highest offer received during the offer process by five percent (5%);

* The LESSEE has successfully performed under this Lease;

» The LESSEE agrees to any modifications to the lease terms and conditions as
determined by the LESSOR,;

* The LESSEE accepts the renewal terms and conditions within ten (10) business
days from receipt of the LESSOR'’S offer to renew by delivering notice of the
LESSEE’S acceptance to the LESSOR by hand delivery or certified mail. If by
certified mail, date of delivery shall be the date the notice is placed in mail.

* The LESSEE’S failure to deliver written acceptance of the LESSOR’S offer to
renew within the time specified will be deemed a rejection of the terms by the
LESSEE.

Upon receipt of the LESSEE’S timely written acceptance of the LESSOR’S offer to renew,
the LESSOR and the LESSEE will execute a written amendment to this Lease to record
the renewal and conditions thereto, if any.

21. INSURANCE: The LESSEE must maintain during the full term of this Lease,
and at its sole expense, insurance in the following kinds and amounts or limits with a company or
companies authorized to do business in the State of Florida. This Lease will not be effective until
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the LESSOR has received an acceptable certificate of insurance showing evidence of such
coverage. Certificates of insurance must reference this Lease.

(a) Liability insurance on forms no more restrictive than the latest edition of the
Commercial General Liability Policy (GC 00 01) of the Insurance Services Office
without restrictive endorsements, or equivalent, with the following minimum limits
and coverage:

Minimum Limits $1,000,000 per occurrence

(b) Vehicle liability insurance, including owner, non-owned and hired autos with the
following minimum limits and coverage:

Bodily Injury Liability Per Person $100,000
Bodily Injury Liability Per Occurrence $300,000
Property Damage Liability $100,000

_Or_
Combined Single Limit $500,000

(© The LESSOR and its employees, agents, and officers must be named as additional
insured on the general liability policy to the extent of the LESSOR'S interests
arising from this Lease.

(d) The LESSEE must obtain certificates of insurance from any subcontractor
otherwise the LESSEE must provide evidence satisfactory to the LESSOR that
coverage is afforded to the subcontractor by the LESSEE’S insurance policies.

(e) The LESSEE must notify the LESSOR in writing of the cancellation or material
change to any insurance coverage required by this Paragraph. Such notification
must be provided to the LESSOR within five (5) business days of the LESSEE’S
notice of such cancellation or change from its insurance carrier.

22. TAXES: If any ad valorem taxes, intangible property taxes, personal property
taxes, or other liens or taxes of any kind are assessed or levied lawfully on the PROPERTY,
based on the LESSEE'S use of the PROPERTY during the term of this Lease, the LESSEE
agrees to pay all such taxes, assessments or liens, within thirty (30) days after receiving written
notice from the LESSOR. In the event the LESSEE fails to pay all such taxes assessed or levied
on the PROPERTY within thirty (30) days after receiving written notice, the LESSOR may, at its
sole option, pay such taxes, liens, or assessments, subject to immediate reimbursement thereof
together with any interest, calculated at the maximum rate allowed by law, and any administrative
costs incurred by the LESSOR. Failure of the LESSEE to pay any taxes or assessments pursuant
to this paragraph will constitute a material breach of this Lease for which the LESSOR may
immediately terminate this Lease.

23. MATERIAL BREACH: Each of the following events will constitute a material
breach of this Lease by the LESSEE for which the LESSOR may immediately terminate this
Lease:

(a) If the LESSEE transfers this Lease or any of its rights or obligations under this
Lease to any other person or entity, except as may be specifically authorized by
the terms of this Lease.
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(b) If the LESSEE vacates or abandons the PROPERTY.

(c) If the LESSEE fails to obtain and carry the required amount of general liability or
vehicle insurance or if such insurance should lapse during the term of this Lease.

(d) If the LESSEE fails to pay the rent.

(e) If the LESSEE fails to pay any ad valorem taxes, intangible property taxes,
personal property taxes, or other liens or taxes of any kind which are assessed or
levied lawfully on the PROPERTY within thirty (30) days after receiving written
notice.

)] If the LESSEE fails to reimburse the LESSOR for costs associated with the
LESSOR'’S treatment of the PROPERTY for TSA pursuant to subparagraph 12.

(b).

(9) If the LESSEE is in noncompliance with any other condition of this Lease and
LESSEE fails to remedy such non-compliance within five (5) days after actual
notice by the LESSOR, or within ten (10) days of written notice mailed to the
LESSEE at the address stated in the introductory paragraph of this Lease.

24. UTILITIES: The LESSEE agrees to pay all deposits and monthly charges for all
utility services supplied to the PROPERTY for the benefit of the LESSEE and all costs to repair,
replace, clean and maintain connections and service to the PROPERTY.

25. WAIVER: Waiver by the LESSOR of any breach of any term, covenant or
condition herein contained will not be deemed to be a future waiver of such term, covenant, or
condition, or of any subsequent breach of the same or any other term, covenant, or condition
contained herein.

26. TERMINATION: Upon the expiration or termination of this Lease, the LESSEE
will vacate the PROPERTY and leave the PROPERTY in the same condition as when the
LESSEE took possession.

27. NOTICES: All notices which might be given to the LESSOR or the LESSEE
under this Lease will be in writing and by certified mail, to the respective addresses as stated in
the introductory Paragraph of this Lease, unless specifically provided otherwise herein.

28. MODIFICATION: This Lease may not be amended except by a formal written
amendment signed by the parties. IN WITNESS WHEREOF, the parties hereto have executed
this Lease on the day and year first above written.

29. VENUE: This Agreement will be construed in accordance with the laws of
the State of Florida and venue of any legal proceedings will be in Sumter County, Florida if the
action is commenced in state court. If any action is commenced in federal court, then venue shall
be in the United States District Court for the Middle District of Florida.

30. COUNTERPARTS AND AUTHORITY TO SIGN: In accordance with the
Electronic Signhature Act of 1996, electronic signatures, including facsimile transmissions, may be
used and shall have the same force and effect as a written signature. Each person signing this
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Agreement warrants that he or she is duly authorized to do so and to bind the respective party to
the Agreement.

[Signature page follows]
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Southwest Florida Water Management District,
LESSOR

Southwest Florida Water Management District,
a public corporation of the State of Florida

BY:
Michelle Williamson, Chair
ACKNOWLEDGMENT
STATE OF FLORIDA
COUNTY OF HERNANDO
The foregoing instrument was acknowledged before me, by means of OJ physical
presence or [J online notarization, this day of : , by

, as Chairman, of the GOVERNING BOARD OF THE SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT, who is personally known to me.

(Notary Seal) Notary Public
Print:
Commission No:
My Commission Expires:

ATTEST:
By:
John Mitten, Secretary
ACKNOWLEDGMENT
STATE OF FLORIDA
COUNTY OF HERNANDO
The foregoing instrument was acknowledged before me, by means of O physical

presence or [ online notarization, this day of : , by

___, as Secretary, of the GOVERNING BOARD OF THE SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT, who is personally known to me.

(Notary Seal)

Notary Public

Print:

Commission No:

My Commission Expires:

Approved as to Form

General Counsel
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Attest:

(Print Name of Witness)

Rockridge Road Cattle Lease
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LESSEE

By:

(Print Name of LESSEE)
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EXHIBIT “A”
LOCATION MAP
SWF Parcel No. 10-200-1316X
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EXHIBIT “B”
Description 10-200-1316X

A portion of those certain parcels of land as described in Official Records Book 1330 Pages 321-
322 and Book 1659 Pages 1562-1566 of the Public Records of Polk County, Florida and all of
those certain parcels of land as described in Official Records Book 1770 Page 2010, Book 1659
Pages 1570-1574, Book 1659 Pages 1725-1729 and Book 1746 Page 1356, Book 1662, Page
2143 all of the Public Records of Polk County, Florida and being more particularly described as
follows:

That part of Official Records Book 1330 Pages 321-322, being described as follows:
The NE1/4 of the NW1/4; the NW1/4 of the NW1/4; the SW1/4 of the NW1/4; the NW1/4 of the
SW1/4; the North 3/4 of the SW1/4 of the SW1/4; and the East 3 5/9 acres of the South 1/4 of the

SW1/4 of the SW1/4, of Section 17, Township 25 South, Range 24 East, Polk County, Florida,
less any existing road right of way.

That part of Official Records Book 1659 Pages 1562-1566, being described as follows:

That part of the West 1/2 of the West 1/2 of the Southeast 1/4, lying North of Rock Ridge Road,
in Section 17, Township 25 South, Range 24 East, Polk County, Florida described as follows:

Part (1)
The North 600.00 feet of the West 1/2 of the Northwest 1/4 of the Southeast 1/4.

All of Official Records Book 1770 Page 2010, being described as follows:

The North 600 feet of the East 1/2 of the NW 1/4 of the SE 1/4 of Section 17, Township 25 South,
Range 24 East, Polk County, Florida.

All of Official Records Book 1659 Pages 1570-1574, being described as follows:

That portion of the East 1/4 of the SE1/4 of the SW1/4 of Section 17, Township 25 South, Range
24 East, Polk County, Florida, that lies north of Rock Ridge Road.

All of Official Records Book 1659 Pages 1725-1729, being described as follows:

That portion of the W 3/4 of the SE1/4 of the SW1/4 of Section 17, Township 25 South, Range 24
East, Polk County, Florida, lying north of the Rock Ridge Road.

All of Official Records Book 1746 Page 1356, being described as follows:

The NE 1/4 of the NE 1/4; the West 1/2 of the NE 1/4; the SE 1/4 of the NW 1/4; and the NE 1/4
of the SW 1/4 of Section 17, Township 25 South, Range 24 East, Polk County, Florida.

A portion of those lands described in Official Records Book 1667, Page 1967, being described as
follows:
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Commence at the NW corner of the W 1/2 of the W 1/2 of the SE 1/4 of said Section 17 and run
thence S 00°55’°30" W, along the West line of said W 1/2 of the W 1/2 of the SE 1/4, a distance of
950.00 feet to the Point of Beginning; thence continue S 00°55’°30" W, a distance of 310.15 feet;
thence S 89°57°'19” E, a distance of 343.78 feet; thence N 00°51°04" E, a distance of 170.00 feet;
thence N 67°38°22" W, a distance of 369.05 feet to the Point of Beginning, containing 1.89 acres,
more or less.

All of Official Records Book 1662, Page 2143, being described as follows:
That portion of the West 1/4 of the SW1/4 of the SE 1/4 of Section 17, Township 25 South, Range

24 East, Polk County, Florida, that lies North of Rock Ridge Road, containing 6.75 acres, more
or less.

Approved for use by the Survey Section 07-31-2024, W.O. 24-132.

Remainder of this page intentionally left blank.
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Item 2.8
CONSENT AGENDA
October 22, 2024

Operations, Lands and Resource Monitoring Committee: Perpetual Easement — Peace River at
Bartow; SWF Parcel No. 20-020-190 (Polk County)

Purpose

Recommend the Governing Board approve a Perpetual Easement (Easement) between the District and
the City of Bartow. This Easement is required for access and long-term monitoring of a proposed surficial
aquifer monitor well site at Peace River at Bartow as part of the Central Florida Water Initiative (CFWI).
The Easement will allow for perpetual access, installation, monitoring, and maintenance of the well. A
general location map, site map, and the Easement are included as Exhibits 1, 2, and 3, respectively.

Background/History

The proposed Peace River at Bartow data collection site, located in Polk County, is for long-term surficial
aquifer water level monitoring and requires the construction of one surficial aquifer monitor well. Surficial
aquifer monitoring near rivers, lakes and wetlands by the Data, Monitoring, and Investigations Team
(DMIT) is part of the CFWI regional monitoring network. This site was identified in the DMIT
Hydrogeologic Annual Work Plan FY2021-FY2025 (February 2021). Surficial aquifer monitoring near
rivers with established minimum flows is essential to enhance the District's understanding of the Peace
River, construct water budget models, and predict changes in water levels due to pumping. Data from
the well will be used to relate changes in Peace River water levels to water level changes in the surficial
aquifer due to groundwater withdrawals and will help ensure compliance with adopted minimum flows
and levels.

Benefits/Costs

The City of Bartow is granting this Easement to the District at no cost. The estimated cost of the well
construction project is $10,000, and the monitoring costs are about $3,900 (equipment and initial setup)
for the first year and $140 per year, thereafter.

Deliverables
The District will restore the temporary construction area to pre-construction conditions.

Staff Recommendation:

o Approve the Easement and authorize the Chair and Secretary to execute on behalf of<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>