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Final Agenda 

GOVERNING BOARD MEETING 

MAY 19, 2020 

9:00 AM 

Brooksville Office 
2379 BROAD STREET, BROOKSVILLE, FL 34604 

(352) 796-7211

➢ Viewing of the Board meeting will be available at each of the District offices 
and through the District’s website at www.WaterMatters.org. All or part of this 
meeting may be conducted by means of communications media technology. 

➢ Public input for issues not listed on the published agenda will be heard shortly 
after the meeting begins. 

Pursuant to Section 373.079(7), Florida Statutes, all or part of this meeting may be 
conducted by means of communications media technology in order to permit  

maximum participation of Governing Board members. 

The Governing Board may take official action at this meeting on any item appearing 
on this agenda and on any item that is added to this agenda as a result of a 

change to the agenda approved by the presiding officer of the meeting 
pursuant to Section 120.525, Florida Statutes. 

The order of items appearing on the agenda is subject to change 
during the meeting and is at the discretion of the presiding officer. 

Public Comment will be taken after each presentation and before any 
Governing Board action(s) except for Governing Board hearings that involve 
the issuance of final orders based on recommended Orders received from 

the Florida Division of Administrative Hearings. 

Unless specifically stated, scheduled items will not be heard at a time certain. 

The current Governing Board agenda and minutes of previous meetings 
are on the District's web site:  www.WaterMatters.org 

All meetings are open to the public.

Bartow Office 
170 Century Boulevard 
Bartow, Florida  33830 
(863) 534-1448 or 1-800-492-7862 (FL only)

Sarasota Office
78 Sarasota Center Boulevard 
Sarasota, Florida  34240 
(941) 377-3722 or 1-800-320-3503 (FL only)

Tampa Office 
7601 Hwy 301 N (Fort King Highway) 
Tampa, Florida  33637 
(813) 985-7481 or 1-800-836-0797 (FL only)

http://www.watermatters.org/
http://www.watermatters.org/
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9:00 A.M. CONVENE PUBLIC HEARING AND MEETING (TAB A) 

1. Call to Order
2. Invocation and Pledge of Allegiance
3. Additions/Deletions to Agenda
4. Public Input for Issues Not Listed on the Published Agenda

CONSENT AGENDA (TAB B) 

Finance/Outreach & Planning Committee 
5. Resolution No. 20-06, Commending Bryan Beswick for His Service as a Member of the

Southwest Florida Water Management District Governing Board
6. Office of Inspector General: Self-Insurance Programs Follow-Up Audit
7. Water Reuse Week
8. Budget Transfer Request for Property and Casualty Premiums and Insurance Broker

Services
9. Budget Transfer Report

Resource Management Committee 
10. FARMS - William Kip Keene – Trapnell Road Farm (H783), Hillsborough County

Operations, Lands and Resource Monitoring Committee 
11. Second Amendment to Agreement for Release of Conservation Easement – Sarasota

Interstate Park of Commerce (SIPOC) – Sarasota County SWF Parcel No. 21-118-248
12. Donation of Property – Cypress Creek Preserve, SWF Parcel No. 13-500-397
13. Monitor Well Purchase – South Hillsborough Aquifer Recharge Project - Phase II Sun City

Well, Hillsborough County - Regional Observation Monitor-Well (ROMP) TR9-5 [20-065]
SWF Parcel No. 11-020-040

Regulation Committee 
14. Authorization for Initiation and Approval of Rulemaking to Amend Rule 40D-2.091, F.A.C., to

Amend WUP Applicant’s Handbook Part B, and to Amend the Public Supply Annual Report
Part A

15. Individual Water Use Permits Referred to the Governing Board
a. WUP No. 20004352.008 - South Central Hillsborough Regional Wellfield / Tampa Bay

Water (Hillsborough County)
b. WUP No. 20020703.001 / Optimum Ranch / Optimum Ranch Florida, LLC (Desoto County)
c. WUP No. 20020808.000 / City of Cape Coral Supplemental Irrigation Water Supply / City of

Cape Coral (Charlotte County)
General Counsel's Report 

16. Administrative, Enforcement and Litigation Activities that Require Governing Board Approval
a. Consideration of Final Order - Petition for Declaratory Statement - Shannon R. Turbeville -

Hernando County
b. Approval of Consent Order Between SWFWMD and McLeod Family Holdings, LLC and

Automotive Fleet Enterprises, Inc. – ERP Violations – CT No. 396747 – Pasco County
c. Approval of Settlement Agreement Between SWFWMD and the Links at River Ridge, LLC -

Unauthorized Water Use - CT No. 400298 - Pasco County
17. Rulemaking-None

Executive Director's Report 
18. Approve CFI Northern Region Meeting Minutes – April 1, 2020
19. Approve CFI Southern Region Meeting Minutes – April 2, 2020
20. Approve CFI Tampa Bay Region Meeting Minutes – April 8, 2020
21. Approve CFI Heartland Region Meeting Minutes – April 9, 2020
22. Approve Governing Board Minutes – April 28, 2020

FINANCE/OUTREACH & PLANNING COMMITTEE (TAB C) 

Discussion 
23. Consent Item(s) Moved for Discussion
24. Knowledge Management: Comprehensive Fraud Governing Board Policy
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25. Fiscal Health Update

Submit & File Reports - None 
Routine Reports 

26. Treasurer's Report and Payment Register
27. Monthly Financial Statement
28. Monthly Cash Balances by Fiscal Year
29. Comprehensive Plan Amendment and Related Reviews Report

RESOURCE MANAGEMENT COMMITTEE (TAB D) 

Discussion 
30. Consent Item(s) Moved for Discussion
31. FY2020-21 Cooperative Funding Update

Submit & File Reports 
32. Lower Hillsborough River Recovery Strategy – Second Five-Year Assessment

Routine Reports 
33. Minimum Flows and Levels and Reservations Status Report
34. Significant Water Resource and Development Projects

OPERATIONS, LANDS AND RESOURCE MONITORING COMMITTEE (TAB E) 

Discussion 
35. Consent Item(s) Moved for Discussion

Submit & File Reports 
36. Hydrologic Conditions Report

Routine Reports 
37. Significant Activities
38. Structure Operations
39. Surplus Lands

REGULATION COMMITTEE (TAB F) 

Discussion 
40. Consent Item(s) Moved for Discussion
41. Consider Water Shortage Order(s) as Necessary
42. Denials Referred to the Governing Board

Submit & File Reports - None 
Routine Reports 

43. Overpumpage Report
44. Individual Permits Issued by District Staff

GENERAL COUNSEL'S REPORT (TAB G) 

Discussion 
45. Consent Item(s) Moved for Discussion

Submit & File Reports - None 
Routine Reports 

46. May 2020 Litigation Report
47. May 2020 Rulemaking Update

EXECUTIVE DIRECTOR'S REPORT (TAB H) 

48. Executive Director's Report

CHAIR'S REPORT (TAB I) 

49. Chair's Report
50. Employee Milestones

   RECESS PUBLIC HEARING   

ADJOURNMENT 
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The Governing Board may take action on any matter on the printed agenda including such items listed as 
reports, discussions, or program presentations.  The Governing Board may make changes to the printed 
agenda only for good cause as determined by the Chair, and stated in the record. 

If a party decides to appeal any decision made by the Board with respect to any matter considered at a 
hearing or these meetings, that party will need a record of the proceedings, and for such purpose that 
party may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based. 

If you wish to address the Board concerning any item listed on the agenda or an issue that does not 
appear on the agenda, please fill out a speaker's card at the reception desk in the lobby and give it to the 
recording secretary.  Your card will be provided to the Chair who will call on you at the appropriate time 
during the meeting.  When addressing the Board, please step to the podium, adjust the microphone for 
your comfort, and state your name for the record.  Comments will be limited to three minutes per speaker.  
In appropriate circumstances, the Chair may grant exceptions to the three-minute limit. 

The Board will accept and consider written comments from any person if those comments are submitted 
to the District at Southwest Florida Water Management District, 2379 Broad Street, Brooksville, Florida 
34604-6899.  The comments should identify the number of the item on the agenda and the date of the 
meeting.  Any written comments received after the Board meeting will be retained in the file as a public 
record. 



* Board policy requires the Governing Board
Treasurer to chair the Finance Committee.



Southwest Florida Water Management District Schedule of Meetings
Fiscal Year 2020
Updated 4/15/2020 

Governing Board Meeting
October 22, 2019 – 9:00 a.m., Brooksville Office
November 19, 2019 – 9:00 a.m., Tampa Office
December 10, 2019 – 11:00 a.m., Brooksville Office
January 28, 2020 – 9:00 a.m., Tampa Office
February 25, 2020 – 9:00 a.m., Brooksville Office
March 24, 2020 – 10:00 a.m., Brooksville Office (Audio Visual Communication)
April 28, 2020 – 10:00 a.m., Brooksville Office (Audio Visual Communication)
May 19, 2020 – 9:00 a.m., Tampa Office
June 23, 2020 – 9:00 a.m., Brooksville Office
July 28, 2020 – 9:00 a.m., Tampa Office
August 25, 2020 – 9:00 a.m., Brooksville Office
September 22, 2020 – 3:00 p.m., Tampa Office

Governing Board Public Budget Hearing – 5:01 p.m., Tampa Office
2020 – September 8 & 22

Agricultural & Green Industry Advisory Committee – 10:00 a.m., Tampa Office
2019 – December 3
2020 – March 10, June 9, September 15

Environmental Advisory Committee – 10:00 a.m., Tampa Office
2019 – October 8
2020 – January 14, April 14, July 14

Industrial Advisory Committee – 10:00 a.m., Tampa Office
2019 – November 5
2020 – February 11, May 12, August 11

Public Supply Advisory Committee – 1:00 p.m., Tampa Office
2019 – November 5
2020 – February 11, May 12, August 11

Well Drillers Advisory Committee – 1:30 p.m., Tampa Office
2019 – October 9
2020 – January 8, April 8, July 8

Cooperative Funding Initiative – all meetings begin at 10:00 a.m.
2020 – February 5 – Northern Region, Brooksville Office
2020 – February 6 – Southern Region, Sarasota County Commission Chamber
2020 – February 12 – Heartland Region, Bartow City Hall
2020 – February 13 – Tampa Bay Region, Tampa Office
2020 – April 1 – Northern Region, Brooksville Office (Audio Visual Communication)
2020 – April 2 – Southern Region, Brooksville Office (Audio Visual Communication)
2020 – April 8 –Tampa Bay Region, Brooksville Office (Audio Visual Communication)
2020 – April 9 – Heartland Region, Brooksville Office (Audio Visual Communication)

Public Meeting for Pending Permit Applications – 9:00 a.m., Tampa Office
2019 – October 2, November 6, December 4
2020 – January 8, February 5, March 4, April 1, May 6, June 3, July 1, August 5, September 2

Environmental Resource Permitting Advisory Group – 10:00 a.m., and
Water Use Permitting Advisory Group – 2:00 p.m., Tampa Office

2019 – October 30
2020 – April 29, July 22

Meeting Locations
Brooksville Office – 2379 Broad Street, Brooksville, FL 34604
Tampa Office – 7601 US Highway 301 North, Tampa, FL 33637
Lake Eva Banquet Hall – 799 Johns Avenue, Haines City, FL 33844
Bartow City Hall – 450 N. Wilson Avenue, Bartow, FL 33830
Sarasota County Commission Chamber – 1660 Ringling Blvd. Sarasota, FL 34236
Sarasota County Operations Center – 1001 Sarasota Center Blvd. Sarasota, FL 34240





Executive Summary 
GOVERNING BOARD MEETING 

MAY 19, 2020 
9:00 a.m. 

CONVENE PUBLIC MEETING (TAB A)

1. Call to Order

2. Invocation and Pledge of Allegiance

3. Additions/Deletions to Agenda

4. Public Input for Issues Not Listed on the Published Agenda

CONSENT AGENDA (TAB B) 

All matters listed under the Consent Agenda are considered routine and action will be taken by 
one motion, second of the motion and approval by the Board. If discussion is requested by a 
Board member, the item(s) will be deleted from the Consent Agenda and moved to the appropriate 
Committee or Report for consideration. 

Finance/Outreach & Planning Committee 
5. Resolution No. 20-06, Commending Bryan Beswick for His Service as a Member of the

Southwest Florida Water Management District Governing Board

Request that the Governing Board sign a resolution to honor Mr. Bryan Beswick for his term
as a Governing Board member. Mr. Beswick was appointed by Governor Charlie Crist in April
2008 and reappointed by Governor Rick Scott in March 2013. He served until July 2019.

Staff Recommendation:
Approve Resolution No. 20-06, Commending Bryan Beswick for His Service as a Member of
the Southwest Florida Water Management District Governing Board.

6. Office of Inspector General: Self-Insurance Programs Follow-Up Audit
In accordance with the Office of Inspector General (OIG) Charter Governing Board Policy and
Section 20.055, Florida Statutes, the Inspector General shall monitor the implementation of
the District’s response to any audit issued by the Auditor General (AG).

On July 9, 2018, the AG released report No. 2019-001 on the operational audit of the District.
Included in this report was a finding regarding self-insurance programs. The AG
recommended the District should enhance procedures to effectively monitor health and
workers’ compensation self-insurance claims payments.

The OIG conducted this follow-up audit for the period October 1, 2018 to December 31, 2019
in accordance with Generally Accepted Government Auditing Standards. Those standards
require that the OIG plan and perform the audit to obtain sufficient, appropriate evidence to
provide a reasonable basis for conclusions based upon the audit objectives. The OIG believes
that the evidence obtained provides a reasonable basis for the conclusion based on the audit
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objectives. The audit objectives of this follow-up audit were to: 

• Evaluate management’s performance in establishing and maintaining internal controls
in accordance with applicable statutes, laws, rules, regulations, contracts, grant
agreements, and other guidelines.

• Examine internal controls designed and placed in operation to promote and encourage
the achievement of management’s control objectives in the categories of compliance,
economic and efficient operations, reliability of records and reports, and the
safeguarding of assets, and identify weaknesses in those controls.

• Determine whether management had taken corrective action for, or was in the process
of correcting, the AG’s self-insurance programs finding from report No. 2019-001.

This follow-up audit did not disclose any reportable conditions regarding management’s 
performance within the scope of the audit. As a result, the OIG concludes the District has 
taken corrective actions for the self-insurance programs finding per the AG’s Report No. 2019-
001. 

Staff Recommendation: 
Staff recommends the Board approve the Office of Inspector General Self-Insurance 
Programs Follow-Up Audit. 

7. Water Reuse Week
Request that the Governing Board sign a resolution declaring May 17-23, 2020 as “Water
Reuse Week” to focus the public on the benefits of expanding this important water resource.

Since 2007, the State of Florida, the Florida Department of Environmental Protection, water
management districts, water utilities, local governments and water-related organizations
such as the WateReuse Association have declared the third week in May as “Water Reuse
Week” to promote and encourage efficient use of reclaimed water.

The largest use for reclaimed water is irrigation and May is typically the month when irrigation
demands peak due to hot and dry conditions. Reclaimed water provides a means for
conserving and augmenting Florida’s precious water resources and is key to meeting future
demands.

Three decades of Governing Board support has enabled utilities within the District to
progressively increase beneficial reclaimed water use to 190 million gallons per day in 2019.
This represents a 51 percent beneficial utilization of all wastewater treatment plant flows
within the District and is well on the way to achieving the District’s 2040 goal of 75 percent
beneficial utilization.

Approval of this resolution demonstrates the District’s continued support of the use and
expansion of reclaimed water. This item supports the District’s mission and strategic initiatives
through maximizing the beneficial use of reclaimed water to offset potable water supplies and
restore water levels and natural systems.

Staff Recommendation:
Approve and execute Resolution No. 20-04 declaring May 17-23, 2020 as “Water Reuse
Week.”



SWFWMD BOARD MEETING EXECUTIVE SUMMARY  3 MAY 19, 2020 

8. Budget Transfer Request for Property and Casualty Premiums and Insurance Broker
Request approval of a budget transfer in the amount of $60,200 from the withdrawn Zephyr
Creek Drainage Improvements: Units 1 and 2 CFI Project (N836) for Property and Casualty
Premiums and Insurance Broker Services.

Two events occurred in FY2020 that resulted in utilizing additional funds from the current 
Insurance and Bonds budget. 

1. Property and casualty coverage for the new Sarasota Office building.
2. Overlapping insurance broker services due to transition to new broker.

In January, the new Sarasota building was purchased. Staff were not able to move into the 
new location until March. Therefore, during this time we owned both buildings and required 
overlapping coverage due to the transition of the old and new building. This along with other 
unanticipated increases in premiums required an additional $14,450 for the remainder of the 
fiscal year. 

The District transitioned this year to having one broker for multiple lines of insurance, rather 
than separate brokers for each line. Based on the solicitation for broker services, the District 
awarded Public Risk Insurance Advisors (PRIA) the contract for broker services for health, 
risk, and workers’ compensation insurance effective January 1, 2020. The existing broker for 
Property and Casualty, USI Insurance Services, continued until March 30, 2020. 

During this transitional phase of broker services, this resulted with an overlap in services for 
the first quarter of calendar year 2020 which required an additional $15,750. The overlap was 
necessary to ensure the District had brokerage service during the purchase of the new 
Sarasota office building. 

Additionally, a recent review of the District’s current insurance policies resulted in a 
recommendation of increasing the coverage for Cyber Security insurance. It was determined 
that the current limits on this policy compared to others in the industry are significantly lower. 
Due to the pandemic, there has been an increase in staff currently working remotely from 
home. The rise in remote working can lead to an increased vulnerability to cyber-attacks. This 
has also resulted in an increase in claims by other public entities. The cost of Cyber Security 
liability insurances continues to rise due to these claims. The additional coverage would 
require $30,000 in premiums for the excess Cyber Security coverage and will be effective for 
one calendar year. 

Funding is available from the Zephyr Creek Drainage Improvements: Units 3 and 4 CFI Project 
(N990), which has been cancelled by Pasco County and replaced by an FY2021 CFI request 
to complete a feasibility study of the Zephyr Creek area. The feasibility study will evaluate cost 
effective solutions to the street and structure flooding along Zephyr Creek before proceeding 
with any improvement project. 

Staff Recommendation: 
Approve the budget transfer of $60,200 from the Zephyr Creek Drainage Improvements: Units 
1 and 2 CFI Project (N836) for Property and Casualty Premiums and Insurance Broker 
Services. 

9. Budget Transfer Report
Request approval of the Budget Transfer Report covering all budget transfers made during
the month of April 2020.

In accordance with Board Policy, Budget Authority Transfer of Funds, all transfers approved 
by the Executive Director and Finance Bureau Chief under delegated authority are regularly 
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presented to the Finance/Outreach & Planning Committee for approval on the Consent 
Agenda at the next scheduled meeting. The exhibit for this item reflects all such transfers 
executed since the date of the last report for the Committee's approval. 

Staff Recommendation: 
Approve the Budget Transfer Report covering all budget transfers for April 2020. 

Resource Management Committee 
10. FARMS – William Kip Keene – Trapnell Road Farm (H783), Hillsborough County

Request approval for a Facilitating Agricultural Resource Management Systems (FARMS)
project with William Kip Keene and approval to reimburse FARMS eligible costs up to a not-
to-exceed limit of $87,854 (75% percent of total project costs). Of this amount, $87,854 is
requested from the Governing Board FARMS Fund. Total project costs are estimated at
$117,139.

The District received a project proposal from William Kip Keene, for his 45-acre strawberry 
operation located 6 miles southeast of Plant City, in eastern Hillsborough County, within the 
Northern Tampa Bay Water Use Caution Area (NTBWUCA), and Dover Plant City Water Use 
Caution Area (DPCWUCA). This project will involve the utilization of a 2-acre reservoir, 
currently under construction, to collect tailwater and surface water from the property and 
surrounding watershed to offset Upper Floridan aquifer groundwater used for bed 
preparation, crop establishment, supplemental irrigation and cold protection for 35 acres of 
strawberries. The Water Use Permit (WUP) authorizes an annual average groundwater 
withdrawal of 149,600 gallons per day (gpd) and a cold protection quantity of 2,358,000 gpd. 
FARMS project components consist of one surface water irrigation pump station, filtration 
system, valves, and the piping necessary to connect the surface water reservoir to the 
existing irrigation system. 

The proposed project involves water quantity best management practices for bed 
preparation, crop establishment, supplemental irrigation and alternatives to using 
groundwater for cold protection within the DPCWUCA. Therefore, the project qualifies for a 
75 percent cost-share reimbursement rate under the FARMS Program. The project is 
expected to offset 16,000 gpd for bed preparation and crop establishment and 980,000 gpd 
of the permitted cold protection quantities. This offset yields a cost of $2.79 per thousand 
gallons of groundwater reduced over the proposed five-year contract term. This value is 
within the guidelines for the generally accepted average cost savings per thousand gallons 
for the implementation of alternative supplies and cold protection for strawberry operations. 
Reimbursement will be from the Governing Board FARMS Fund. Upon approval of this 
project, the Governing Board will have $5,188,021 remaining in its FARMS Program budget. 

Staff Recommendation: 
1) Approve the William Kip Keene - Trapnell Rd Farms project for a not-to-exceed project

reimbursement of $87,854 with $87,854 provided by the Governing Board.
2) Authorize the transfer of $87,854 from fund 010 H017 Governing Board FARMS Fund to

the H783 William Kip Keene - Trapnell Rd Farm project fund.
3) Authorize Division Director to sign the agreement.

Operations, Lands and Resource Monitoring Committee 
11. Second Amendment to Agreement for Release of Conservation Easement – Sarasota

Interstate Park of Commerce (SIPOC) – Sarasota County SWF Parcel No. 21-118-248
Recommend the Governing Board approve the Second Amendment to the Agreement for
Release of Conservation Easement for the Sarasota Interstate Park of Commerce (SIPOC),
now known as University Town Center (UTC), included as Exhibit 1. A general location map
and a site map are attached as Exhibits 2 and 3, respectively.
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The District issued an Individual Conceptual ERP No. 49025469.000 for the SIPOC on 
September 28, 2004. This Conceptual Permit for a 372-acre commercial project provided 
conceptual approval for the stormwater management system; 100-year floodplain; and 
wetland delineation, impacts, and mitigation. As part of the wetland mitigation plan a 63.91-
acre conservation easement over an area of uplands and wetlands was recorded, Sarasota 
County Instrument No. 2005234325 (CE). 

The mitigation provided by the CE is no longer needed due to additional wetland mitigation 
provided under subsequent construction permits (ERP Nos. 49025469.001 and .002). The 
property owner, Benderson, LLC (“Benderson”), requested a release of the CE. In May of 
2016 the Governing Board approved the release of the CE together with an Agreement for 
Release of Conservation Easement (“CE Release Agreement”). The terms of the CE Release 
Agreement required Benderson to provide the District, within twelve months, either a land 
exchange or new conservation easement of equivalent environmental value, or participation 
in a District land purchase. If Benderson failed to provide the District with a new conservation 
easement, a land exchange that is environmentally equivalent to the CE, or participate in a 
District land purchase for acreage that would provide an environmental equivalent to the CE, 
then the District’s sole remedy is for Benderson to pay the value of the CE property, 
determined as of May 24, 2016. 

Prior to the expiration of the twelve-month period for providing the District with a land 
exchange or new conservation easement, Benderson requested a one-year extension of the 
CE Release Agreement. The District’s Governing Board approved an Amendment to CE 
Release Agreement in May of 2017 that extended the time for another year. In May of 2018 
the District and Benderson began discussions for the resolution of this matter that resulted in 
obtaining an appraisal of the CE at the predetermined date of value, May 24, 2016. The 
appraisal process led to further discussions about the useable area of the property. The 
resolution of this matter resulted in need for the Second Amendment to Agreement for 
Release of Conservation Easement. The proposed amendment will resolve payment for the 
portions of the site that will be immediately developed and address the future payment for the 
remainder of the property upon its development. 

The Property consists of a total of 63.91 acres of which 19.41 acres are potentially 
developable with 13.35 acres being currently financially feasible for development. 

The property is zoned RMF-3 / PUD (Residential Multi-Family / Planned Unit Development) 
by Sarasota County. The Future Land Use for the property is HDR (High Density Residential) 
with a density of 9 to 13 units per acre. 

The appraisal obtained by Benderson was prepared by Robert Fletcher MAI with Bass 
Fletcher and Associates, Inc. The appraiser estimated the value of the 63.91-acre property 
based on the conservation easement being released. The property consists of 44.5 acres that 
are undevelopable and 19.41 acres that may be developed. The Districts CE has been 
released for the entire property. 

The appraisal valued the undevelopable areas and also determined that of the 19.41 acres 
that may be developed, only 13.35 acres are currently considered feasible for development. 
The Second Amendment to the Agreement for Release of the Conservation Easement is 
necessary to address the future compensation to the District for the remaining 6.06 acres 
when they are developed. The appraiser estimated a value for the property, excluding the 
future development value of the 6.06 acres and after deduction of the development costs, as 
of May 24, 2016, to be $1,510,000. 
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Negotated Terms 

• The total potentially developable area of the released CE property is 19.41 acres.

• Benderson will pay $1,510,000 for the 13.35 acres of currently developable property.

• Benderson will pay for the remaining 6.06 acres when it becomes economically
feasible for development.

• The value for the additional 6.06 acres will be paid based on the determination of the
market value at the time of its development.

• The District will receive  payment for the value of the CE encumbering the 13.35
acres within five calendar days after approval of this Second Amendment to
Agreement for Release of Conservation Easement.

The District will receive a payment for the release of its easement and there will be no future 
monitoring or enforcement costs for the property. 

Staff Recommendation: 

• Approve the Second Amendment to the Agreement for Release of Conservation
Easement and authorize the Governing Board Chair and Secretary to execute the
document on behalf of the District; and

• Authorize staff to execute any other documents necessary to complete the transaction
in accordance with the approved terms.

12. Donation of Property – Cypress Creek Preserve, SWF Parcel No. 13-500-397
Recommend the Governing Board accept the Donation Agreement with the Mertz Foundation,
included as Exhibit 1, and add the property proposed for donation to the District’s Florida
Forever Work Plan as part of the Cypress Creek Project. The proposed property being
donated consists of approximately 1,055 acres (Property). A general location map and a site
map are attached as Exhibits 2 and 3, respectively.

The Cypress Creek Preserve consists of approximately 7,400 acres of conservation lands, 
providing water resource benefits to the region. The Preserve includes a wellfield, that is 
managed by Tampa Bay Water and serves as an important public water supply source for the 
surrounding region. 

The District has not considered the property for acquisition until the offer of a donation was 
received. The Property has not been included in the District’s Florida Forever Work Plan. The 
Work Plan identifies lands that meet the goals outlined in the Florida Forever Act (259.105, 
F.S.) including conservation lands and lands necessary for water resource development
projects or waterbody restoration projects.

The Governing Board may amend the District’s Florida Forever Work Plan by adding or 
deleting project lands as deemed necessary. Adding this property to the District’s Florida 
Forever Work Plan and accepting the donation of the Property is consistent with the Florida 
Forever Act goals: 

• Enhance the coordination and completion of land acquisition projects.

• Increase the protection of Florida’s biodiversity at the species, natural community, and
landscape levels.

• Protect, restore and maintain the quality and natural functions of land, water, and
wetland systems of the state.

The Property consists of three separate parcels comprising 1,055 acres, all of which adjoin 
District ownership. The proposed transaction would be the largest property donation ever 
made to the District. The properties are in Pasco County along the east side of Ehren cutoff 
road and the north and east sides of Parkway Boulevard. The largest of the parcels is 980 
acres and the other two parcels are not connected to the main piece and are 44 and 31 acres 
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in size. 

Pasco County identifies the zoning and land use for this property as a Planned Unit 
Development. The largest parcel is vacant with a mix of uplands used for pasture and 
wetlands interspersed with small ponds. There is a grazing lease for cattle on the largest 
parcel. The smaller parcels have more native vegetation and wetland areas. The current land 
cover of improved pasture and basin swamps with canals and ditching connecting the 
wetlands. The primary flow way from these interconnected wetlands is into the Cypress Creek 
floodplain. The improved pastures occur primarily on former sandhill natural communities, and 
as such these are high recharge areas. 

Portions of this property may offer future restoration opportunities for the District’s Surface 
Water Improvement and Management (SWIM) program.  

The Property is being offered as a donation therefore an appraisal was not obtained or 
necessary for the District to accept title. 

Donation Terms: 

• The Foundation will deliver title free and clear of all encumbrances not acceptable to
the District by a fee simple deed.

• The Foundation will provide the District a current survey of the property.

• The Foundation will provide title insurance for the property.

• The District will obtain a Phase I Environmental Site Assessment (ESA), with Phase II
investigations subject to approval by the Foundation.

• The Foundation will either terminate or assign the grazing lease upon request by the
District.

• The District will execute an IRS Form 8283 acknowledging the Foundation’s donation.

• The Foundation will bear all expenses, with exception of the documentary stamps
owed for recording the conveyance, and ESA for the transaction.

• The District cannot assign, transfer or convey its interest, in whole or in part under any
circumstances.

The acceptance of this donation will benefit all four of the District’s Areas of Responsibilities 
and provide an enhancement to the District’s existing ownership. The Property will further 
protect the investment the District has already made in the Cypress Creek Preserve. 

The future management needs may include a prescribed burn program, cattle lease 
management, and restoration activities. The estimated cost to manage the District’s property 
within the Cypress Creek Preserve in 2019 was $16.19 per acre. 

Staff Recommendation: 
1) Amend the District’s Florida Forever Work Plan to add the Property proposed for the

Donation.
2) Approve the Donation Agreement and authorize the Executive Director to sign on behalf

of the Governing Board.
3) Designate the Property as having been acquired for conservation purposes.
4) Authorize staff to execute any other documents necessary to complete the transaction in

accordance with the approved terms.

13. Monitor Well Purchase – South Hillsborough Aquifer Recharge Project - Phase II Sun
City Well, Hillsborough County - Regional Observation Monitor-Well (ROMP) TR9-5 [20-
065] SWF Parcel No. 11-020-040
Request Governing Board approval of the transfer documents relating to the purchase of the 
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South Hillsborough Aquifer Recharge Project - Phase II Sun City Well from Hillsborough 
County (County) for inclusion into the District’s coastal groundwater quality monitoring 
network as the ROMP TR 9-5 well site. The District’s purchase of ROMP TR 9-5 well site is 
contingent on a Florida Department of Environmental Protection (FDEP) funding agreement 
for reimbursement of District funds. A general location map is attached as Exhibit 1. 

The Governing Board approved the purchase of the ROMP TR 9-5 well site at its Board 
Meeting on March 24, 2020, and also approved the transfer of funds in the amount of 
$638,550 from the Zephyr Creek Drainage Improvements: Units 1 & 2 Project (N836) to the 
Water Quality Monitoring Program. The purchase is subject to a FDEP funding agreement for 
reimbursement of District funds and to the District obtaining acceptable legal ingress/egress 
access to ROMP TR 9-5 well site. The application for funding was completed, submitted to 
FDEP and approved by FDEP on April 21, 2020. Transfer of ROMP TR 9-5 well site from the 
County to the District will be accomplished using a bill of sale for the well components and an 
assignment of the permanent utility easement, copies of which are attached hereto as Exhibits 
2 and 3, respectively. The District has negotiated ingress/egress access with the County and 
the landowner, Miller Homes of Florida, Inc., through an amendment to the County’s existing 
force main easement, a proposed copy of which is attached hereto as Exhibit 4. The District 
has additionally negotiated an easement with the landowner for the discharge of water 
withdrawn from the well during water quality sampling (purge water) into an adjacent wet 
retention pond, a copy of which is attached hereto as Exhibit 5. 

Data gathered from the ROMP TR 9-5 well site will: 
1. Improve the District's understanding of the hydrogeologic framework of coastal

Hillsborough and Manatee counties.
2. Enhance regional and local groundwater modeling efforts.
3. Improve the District’s understanding of the position and movement of the saltwater

interface within the Most Impacted Area (MIA) of the Southern Water Use Caution
Area (SWUCA); and

4. Support assessments of potential withdrawal-related impacts to water resources.

Purchase of the well will allow the District immediate access to monitor the water resources 
at this location. The cost breakdown for the well was determined to be $638,550, and the 
assignments and easements from the landowner and the County for ingress/egress access 
and purge water were negotiated at no cost to the District. 

Staff Recommendation: 

• Approve the bill of sale for the well components and authorize the Executive Director
to sign on behalf of the Governing Board.

• Accept the amended force main perpetual easement.

• Accept the assignment of the perpetual utility easement for the well location.

• Accept the perpetual easement for the purge water.

• Authorize staff to execute any other documents necessary to complete the transaction
in accordance with the approved terms.

Regulation Committee 
14. Authorization for Initiation and Approval of Rulemaking to Amend Rule 40D-2.091,

F.A.C., to Amend WUP Applicant’s Handbook Part B, and to Amend the Public Supply
Annual Report Part A
The District proposes the following amendments to provisions of 40D-2 Florida Administrative

Code (F.A.C.), the Water Use Permit Applicant’s Handbook Part B (Applicant’s Handbook),

and the Public Supply Annual Report Part A (PSAR).
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Rule 40D-2.091, F.A.C., incorporates by reference forms and instructions that have been 

approved by the Governing Board and are used in District water use permitting. The District’s 

Applicant’s Handbook is incorporated by reference in Rule 40D-2.091(1)(a), F.A.C. The 

objective of the Applicant’s Handbook is to identify the procedures and information used by 

District staff in permit application review. 

The Applicant’s Handbook Section 2.4.8.4.1.3 provides for a standard deduction of 50% for 

reclaimed water use in annual report calculations by public supply permittees. The proposed 

revisions to the Applicant’s Handbook and the PSAR would allow a public supply permittee to 

account for actual reclaimed water use rather than artificially limiting the beneficial reuse of 

reclaimed water to a fixed percentage. 

Additionally, Rule 40D-2.091(1)(a), F.A.C. must be updated to incorporate the revised version 

of the Applicant’s Handbook. 

Exhibits for the proposed amendments are included in the Governing Board’s meeting 

materials. Upon Governing Board authorization of the initiation of rulemaking and approval of 

the proposed amendments, District staff will submit notice to the Office of Fiscal Accountability 

and Regulatory Reform (OFARR) and proceed with rulemaking. If substantive changes are 

necessary as a result of comments received from the public or from the Joint Administrative 

Procedures Committee, this matter will be brought back to the Governing Board for 

consideration. 

Staff Recommendation:  
Authorize the initiation of rulemaking and approve the proposed revisions to Rule 40D- 

2.091(1)(a) F.A.C., Applicant’s Handbook Section 2.4.8.4.1.3, and the Public Supply Annual 

Report Part A, and authorize staff to make any necessary clarifying or technical changes that 

may result from the rulemaking process. 

15. Individual Water Use Permits Referred to the Governing Board
a. WUP No. 20004352.008 - South Central Hillsborough Regional Wellfield / Tampa Bay

Water (Hillsborough County)
This is a renewal of an existing permit for public supply use for a regional wellfield. The
authorized annual average and peak month quantities remain unchanged from the
previous permit and authorize an annual average quantity of 24,100,000 gallons per day
(gpd) and a peak month quantity of 33,000,000 gpd. There is no change in use from the
previous permit. The authorized quantities are a component of the Tampa Bay Water
regional system needed to meet the south-central Hillsborough County public supply
demand. The quantities are based on demand projections which were calculated from
population projections, historical pumpage data, and documented per capita water use
rates.

Special conditions include those that require the Permittee to maintain flow meters on all 
withdrawal points; report monthly meter readings; monitor and report water quality, aquifer 
water levels, streamflow, and rainfall; cap withdrawal points not in use; reduce pumping 
to the maximum degree possible during freeze events; investigate withdrawal related 
complaints; and submit annual wellfield reports. 

The permit application meets all Rule 40D-2 Conditions for Issuance. 

 Staff Recommendation: 
 Approve the proposed permit attached as an exhibit. 
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b. WUP No. 20020703.001 / Optimum Ranch / Optimum Ranch Florida, LLC (Desoto
County)
This is a renewal with modification of an existing water use permit for agricultural use. The
authorized water use quantities are an increase from 769,600 gallons per day (gpd) to
2,414,700 gpd annual average, from 769,600 gpd to 2,432,800 gpd drought annual
average, and from 1,362,400 gpd to 5,350,900 gpd Peak Month. The increase is due to a
change in the crop plan which increased the irrigated crops from 203 acres of Spring small
vegetables and 203 acres of Fall small vegetables to 242.2 acres of Spring small
vegetables, 414.5 acres of Fall small vegetables, 172.3 acres of squash, 245.2 acres of
Spring tomatoes, 245.2 acres of Fall tomatoes, and 179.5 acres of melons. The crops are
irrigated using drip with plastic and seepage auxiliary, with the exception of a 172.3-acre
field serviced by a mobile lateral irrigation system using overhead spray with seepage
auxiliary. The water use quantities for supplemental irrigation are based on the District's
agricultural irrigation demand model AGMOD. The project includes use of an augmented
linear irrigation reservoir with collector ditches that will capture tailwater as well as rainfall
runoff. Reclaimed water is not used at the site as none is currently available. The permit
is in DeSoto County and Southern Water Use Caution Area (SWUCA).

Special Conditions of the permit require the Permittee to continue metering and monthly 
reporting of three existing wells, install a meter and begin monthly reporting for one 
proposed well, conduct and report meter accuracy testing every 5 years, install and 
maintain backflow prevention and an automated augmentation control system at the well 
used for augmentation, report twice annually the seasonal crops grown, construct two 
proposed wells per authorized well specifications, caliper log a well (DID No. 2) if accessed 
for regular maintenance, investigate the feasibility of reclaimed water when directed by 
the District, submit updates to leases, implement BMPs and a water conservation plan, 
and be subject to the SWUCA Recovery Strategy. 

The permit application meets all Rule 40D-2 Conditions for Issuance. 

Staff Recommendation: 
Approve the proposed permit attached as an exhibit. 

c. WUP No. 20020808.000 / City of Cape Coral Supplemental Irrigation Water Supply /
City of Cape Coral (Charlotte County)
This is a new Water Use Permit (WUP) for Use Type landscape/recreation. This permit
authorizes the capture and storage of excess wet season sheetflow off the Babcock-Webb
Wildlife Management Area (WMA) in an offline reservoir located in Charlotte County,
within the jurisdiction of the Southwest Florida Water Management District (SWFWMD).
The reservoir is comprised of former mine pits associated with the Southwest Aggregates
property (WUP 11222), which will conclude all mining activities in 2021. During the dry
season, storage will be conveyed south from the reservoir via three miles of pipeline along
U.S. Highway 41, discharging west into Gator Slough which then flows into the City of
Cape Coral’s extensive canal system, located in Lee County within the jurisdiction of the
South Florida Water Management District (SFWMD). A Memorandum of Understanding
(MOU) between the SWFWMD and the SFWMD was executed on December 17, 2019 to
address this transfer of water across District boundaries. The authorized quantities are
3,945,200 gallons per day (gpd) on an annual average basis, and 16,000,000 gpd on a
peak month basis. Quantities are based on maintenance of canal levels within the City of
Cape Coral as necessary for both irrigation and fire suppression during the dry season,
as determined by a 2017 Pilot Study and ongoing 2020 Work Plan now supported by a
comprehensive environmental Monitoring Plan and an Operations & Maintenance Plan.
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This permit is located within the Southern Water Use Caution Area (SWUCA) and relies 
exclusively on Alternative Water Supply (AWS). This permit provides significant resource 
benefit in the form of regional watershed management and restoration by capturing excess 
sheetflow which is adversely impacting the hydrology of the Babcock-Webb WMA. 
Additionally, this permit provides a significant benefit to public health and safety because 
the City of Cape Coral also relies on its canal system for firefighting. 

Special conditions include those that require the Permittee to report inflows to and 
discharges from the reservoir; to adhere to the diversion schedules; to perform meter 
accuracy checks every five years; to immediately implement the environmental Monitoring 
Plan; to immediately implement the Operations & Maintenance Plan; to continue 
implementation of the ongoing Work Plan with final report due by January 1, 2022; to 
install and monitor hydraulic barriers; to investigate complaints related to reservoir 
operation; to install and maintain specified staff gauges and report water levels; to install 
and maintain specified piezometers and report water levels; to install and maintain a rain 
gauge and report rainfall totals; to submit a comprehensive Annual Reservoir Operations 
report by January 1 each year; to demonstrate ownership or control of the property within 
one year, and to obtain all necessary permits and authorizations; and to comply with the 
requirements of the SWUCA Recovery Strategy. 

The permit application meets all Rule 40D-2 Conditions for Issuance. 

Staff Recommendation: 
Approve the proposed permit attached as an exhibit. 

General Counsel’s Report 
16. Administrative, Enforcement and Litigation Activities that Require Governing Board

Approval

a. Consideration of Final Order - Petition for Declaratory Statement - Shannon R.

Turbeville - Hernando County

On December 30, 2019, Shannon R. Turbeville (Petitioner) filed a Petition for Declaratory

Statement (Petition) with the District, seeking a declaratory statement interpreting Section

373.1391, Florida Statutes (F.S.), regarding the management of real property to which the

District holds title. On March 20, 2020, Petitioner waived the statutory timeline provided in

section 120.565(3), F.S., and authorized a 90-day extension that the District may consider

additional information.

Petitioner alleges that his current and future vessel access to lands adjacent to and 

recreational enjoyment on the Weeki Wachee River rely in part upon the natural state and 

condition of public lands titled to the District. Petitioner further alleges that, eventually, 

local and state government agencies will have an obligation to restrict vessel access to 

the Weeki Wachee River in response to alleged degradation from recreational activities 

having occurred on District-owned lands. He cites to a statute which authorizes other 

authorities, but not the District, to establish boating-restricted areas in waters of the state, 

to support his claim.   

Section 120.565, F.S., provides that any substantially affected person may seek a 

declaratory statement regarding an agency’s opinion as to the applicability of a statutory 

provision to a petitioner’s particular set of circumstances. As provided in Rule 28-105.001, 

a declaratory statement is a means for answering questions or doubts concerning the 

applicability of statutes over which the agency has authority.   
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The facts alleged by Petitioner relate to his future vessel access and use of the Weeki 

Wachee River and lands abutting the river under hypothetical boating restrictions that do 

not exist. The Petitioner has not alleged any present, ascertainable facts to establish his 

position as a substantially affected person and, therefore, lacks standing to obtain a 

declaratory statement. Furthermore, the hypothetical circumstances alleged would require 

the District to interpret statutory provisions to which it does not have authority. Though 

Section 373.1391, F.S., is under the District’s statutory authority, the Petition does not 

allege any facts affected by the statute to which the District can issue a declaratory 

statement.    

Staff Recommendation: 
Approve the Final Order denying the Petition for Declaratory Statement filed by Shannon 
R. Turbeville.

b. Approval of Consent Order Between SWFWMD and McLeod Family Holdings, LLC
and Automotive Fleet Enterprises, Inc. – ERP Violations – CT No. 396747 – Pasco
County
This enforcement matter involves the unauthorized construction of approximately 52,100

square feet of impervious/semi-impervious surface area created to serve an RV and

commercial truck sales lot in Pasco County, Florida (“Project Site”). The Project Site is

owned by McLeod Family Holdings, LLC (“Owner”) and operated by Automotive Fleet

Enterprises, Inc. (“Tenant”).

On September 27, 2018, District staff investigated the unauthorized construction at the 

Project Site. District staff noted at the time that the construction was not being served with 

a stormwater management system and was not compliant with the rules regulating 

stormwater management systems. After the meeting, the Property Owner contacted the 

District to discuss bringing the Project Site into compliance. 

After several attempts to resolve the non-compliance, on November 14, 2019, District staff 

issued a Notice of Violation and proposed Consent Order to the Property Owner and 

Tenant. On January 9, 2020 the Property Owner met on site with District staff to discuss 

the District’s permitting criteria and potential options to remedy the non-compliance. The 

Property Owner expressed that it intended to retain the services of an engineer to assist 

it in bringing the Project Site into compliance. 

On April 15, 2020, the Property Owner and Tenant executed a proposed Consent Order. 

The Consent Order contains terms requiring the construction of a stormwater 

management system that complies with the District’s rules and regulations, and 

certification of the system by a licensed professional engineer. Additionally, the Property 

Owner acknowledges in the Consent Order that it has incurred penalties and costs owed 

to the District in the amount of $9,175.00. The Consent Order states that those penalties 

shall be waived if the Property Owner meets all the established deadlines for design and 

construction of the stormwater management system. 

Staff Recommendation: 
1) Approve the Consent Order.
2) Authorize District staff to pursue additional enforcement measures to obtain compliance  
    with the terms and conditions of the Consent Order, including filing any appropriate     
     actions in circuit court, if necessary. 
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c. Approval of Settlement Agreement Between SWFWMD and the Links at River Ridge,
LLC - Unauthorized Water Use - CT No. 400298 - Pasco County
The Links at River Ridge, LLC (The Links), is the owner of the River Ridge Golf Club (Golf
Club) in Pasco County. On September 17, 2001, the District issued Water Use Permit No.
20008118.003 (Permit) to the prior owner of the Golf Club. The Permit authorized water
withdrawals from a 6-inch groundwater well and a 10-inch surface water withdrawal pipe
for golf course and landscape irrigation. The Permit expired and the prior owner
subsequently transferred ownership of the Golf Club to The Links.

On November 14, 2018, District staff became aware that The Links did not have a valid

Water Use Permit for the withdrawal of water at the Golf Club. District staff issued a Notice

of Violation and proposed Consent Order to The Links that provided for the payment of an

administrative penalty and required The Links to obtain a Water Use Permit or connect to

Pasco County’s reclaimed water line to continue irrigating the Golf Course. After the

parties were unable to reach an agreement to resolve the compliance issues, the District

initiated an action in Circuit Court to obtain relief.

On April 29, 2020, the Links agreed to execute a Settlement Agreement to resolve the

pending litigation and compliance issues. The Settlement Agreement provides for an initial

payment of $5,000.00 to be made in five equal monthly installments. The Settlement

Agreement also requires The Links to obtain a Water Use Permit to authorize utilization

of the 10-inch surface water withdrawal pipe at the Golf Course and to retain a licensed

water well contractor to plug and abandon the groundwater well. The Links’ failure to

comply with the requirements in the Settlement Agreement will result in immediate

payment of an additional $5,000.00 penalty and further enforcement action.

Staff Recommendation:
1) Approve the Settlement Agreement.

2) Authorize District staff to pursue additional enforcement measures to obtain compliance

with the terms and conditions of the Settlement Agreement, including filing any

appropriate actions in circuit court, if necessary.

17. Rulemaking – None

Executive Director’s Report 
18. Approve CFI Northern Region Meeting Minutes – April 1, 2020

Staff Recommendation:
Approve minutes as presented.

19. Approve CFI Southern Region Meeting Minutes – April 2, 2020
Staff Recommendation:
Approve minutes as presented.

20. Approve CFI Tampa Bay Region Meeting Minutes – April 8, 2020
Staff Recommendation:
Approve minutes as presented.

21. Approve CFI Heartland Region Meeting Minutes – April 9, 2020
Staff Recommendation:
Approve minutes as presented.

22. Approve Governing Board Minutes – April 28, 2020
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Staff Recommendation: 
Approve minutes as presented. 

Discussion 
23. Consent Item(s) Moved for Discussion

24. Knowledge Management: Comprehensive Fraud Governing Board Policy
As part of the District’s Knowledge Management initiative, all the District’s Governing Board
Policies are being reviewed by the respective divisions.

The District’s Knowledge Management initiative was launched in FY2016 and is now a Core
Business Process in the District’s Strategic Plan. Knowledge Management is the practice of
systematically and actively collecting, managing, sharing and leveraging the organization’s
data, information and processes. The focus since FY2018 has been on improving the
organization of governing documents to facilitate knowledge sharing, ensure the alignment of
division and bureau practices with Governing Board Policies and Executive Director
Procedures, and allow for timely retrieval and review of existing governing documents.

Staff performed a review of the Comprehensive Fraud Governing Board Policy.  Staff is
proposing to change the document owner to the executive director, add the Office of Inspector
General’s fraud hotline number, add a method for anonymous reporting to the Office of
General Counsel, add confidentiality exceptions for a Whistle-Blower in accordance with
Florida Statutes, and other minor revisions.

Updating existing Governing Board Policies increases efficiencies and ensures organizational
alignment.

Staff Recommendation:
This item is presented for the Board’s information and no action is requested. The
Comprehensive Fraud Governing Board Policy will be included as a consent item at the next
Governing Board meeting and approval will be requested at that time.

25. Fiscal Health Update
The purpose of this item is to provide an update to the Governing Board on the fiscal health
of the District including an assessment of the financial impacts of the COVID-19 pandemic on
the current fiscal year 2020 budget as well as the fiscal year 2021 budget.

The District budgets annually for its fiscal year that begins October 1 and ends September 30
each year.  The current fiscal year 2020 budget began October 1, 2019 and ends September
30, 2020.  This budget totals $202.7 million and is currently seven months complete as of April
30, 2020.  In June, staff will present the fiscal year 2021 Recommended Annual Service
Budget which commences October 1, 2020 and concludes September 30, 2021.

An analysis of economic projections and possible impacts to the District’s financial situation
will allow staff and the Governing Board to make informed decisions regarding District
operations and projects.

Staff Recommendation:
This item is presented for information only.  No Board action is required.

FINANCE/OUTREACH & PLANNING COMMITTEE (TAB C)
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Submit & File Reports – None  
 
Routine Reports 
The following items are provided for the Committee’s information, and no action is required. 
26. Treasurer’s Report and Payment Register 
27. Monthly Financial Statement  
28. Monthly Cash Balances by Fiscal Year  
29. Comprehensive Plan Amendment and Related Reviews Report 
 
 

 
Discussion 
30. Consent Item(s) Moved for Discussion 

 
31. FY2020-21 Cooperative Funding Update 

To provide the Board an update on fiscal year (FY) 2020-21 Cooperative Funding projects 
that have been recommended by all four Regional Subcommittees, review three projects the 
Regional Subcommittees recommended for presentations, review one revised project 
evaluation, and to review the remaining Cooperative Funding process and timeline.  
Background  
 
The Cooperative Funding Initiative application deadline was Friday, October 4, 2019 and 118 
applications were initially received. Staff evaluated all 118 applications totaling $104 million in 
District funding requests. Eight Regional Subcommittee meetings have been completed to 
review these projects.  
 
During the first round of Subcommittee meetings held in February, staff presented preliminary 
project evaluations and rankings. Additional information requested by Subcommittee 
members during these first meetings was provided during the second round of Subcommittee 
meetings held in April. In addition, staff presented the final project rankings and 
recommendations.   
 
A compilation of evaluations for the projects recommended by all four Regional 
Subcommittees has been developed and has been provided to the Governing Board. This 
has been done to allow Board members an opportunity to review projects approved by the 
other Subcommittees prior to the presentation of the FY2021 Recommended Annual Service 
Budget (RASB) in June. This includes an updated evaluation for Q193 Conservation - Crystal 
River Toilet Rebate Phase 1 with revised project savings and cost effectiveness. Additionally, 
the Southern Subcommittee requested a full board presentation of Q145 Conservation - 
Longboat Key Club Advanced Irrigation System. The Heartland Subcommittee requested a 
full board presentation of Q184 - Brackish - Polk Regional Water Cooperative (PRWC) 
Southeast Wellfield Implementation and Q216 - Interconnects - PRWC Regional 
Transmission Southeast Phase 1. Staff will provide an overview of these three projects as a 
part of this presentation. A summary of staff final project recommendations, including projects 
Q145, Q184, and Q216, is listed below. 
 

RESOURCE MANAGEMENT COMMITTEE (TAB D) 
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Within the Recommended projects is one Springs Initiative project pending Florida 
Department of Environmental Protection (FDEP) approval. This project, WW09 - Hernando 
County Septic to Sewer District A, Phase 1, is in the Northern Region and accounts for 
$495,000 of the District’s share in the table above. Since FDEP approval is not expected 

before the June 23 Governing Board meeting, the project will be excluded from the RASB.  
 
In addition, staff requests the first year of funding for the two PRWC projects presented (Q184 
and Q216) be provided by transferring the funds in the current year from the H094 - Polk 
Partnership funds previously budgeted. Since FY2015, $50 million has been budgeted per 
Resolutions 15-07 and 18-06, and over $39.7 million remains available for Board approved 
regional alternative water supply (AWS) projects that can achieve 30 million gallons per day 
for Polk County. These projects are in the Heartland Region Recommended projects and 
account for $11,700,000 of the District’s share in the table above. If these projects are 

approved by the Governing Board along with the budget transfer, these projects will be 
excluded from the RASB as well.  
 
Finally, the Recommended projects where the District serves as the lead party will include an 
additional $9,209,125 in the RASB as outside revenue.  Therefore, the total staff 
recommendation for 1A, High and Medium ranked projects to be included in the RASB is 
$52,640,747. 
 
Staff Recommendation: 
1) Approve budget transfer from H094 Polk Partnership for a total amount of $11,700,000 to: 

a. Q184 - Brackish - Polk Regional Water Cooperative Southeast Wellfield Implementation  

for $6,750,000, and 

b. Q216 - Interconnects - Polk Regional Water Cooperative Regional Transmission       

    Southeast Phase 1 for $4,950,000. 

2) Approve staff recommendation to include 1A, High and Medium ranked projects in the 

District’s FY2021 RASB in the amount of $52,640,747. 

3) Approve staff recommendation to eliminate all Low ranked and Not Recommended 

projects from further funding consideration. 

 

Submit & File Reports 

32. Lower Hillsborough River Recovery Strategy – Second Five-Year Assessment 

To summarize findings from the second five-year assessment of the Lower Hillsborough River 
(LHR) Recovery Strategy. This item is presented for the Board’s information and review. 
 
As required by statute, if the actual flow of a water course is below the adopted minimum flow 
or is projected to fall below the minimum flow over the next 20 years, a recovery strategy is 
developed as part of the minimum flows establishment process. At its August 2007 meeting, 
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the Governing Board approved rule amendments that incorporated revised minimum flows 
and a revised recovery strategy for the LHR into Rule Nos. 40D-8.041 and 40D-80.073, 
Florida Administrative Code (F.A.C.), respectively, and these rule amendments became 
effective on November 25, 2007. 
 
The currently adopted minimum flows for the LHR were established to extend a salinity range 
less than 5 ppt (parts per thousand) from the Hillsborough River Dam towards Sulphur 
Springs. The minimum flows are expressed as seasonal “freshwater equivalent” flow rates of 
20 and 24 cubic feet per second (cfs) that may be adjusted downward based on upstream 
river flows. The minimum flows are expressed as freshwater equivalents, meaning that the 
flows are defined for water that has a salinity of 0.0 ppt for modeling purposes. This means 
that flows higher than the specified flow rates of 20 and 24 cfs may be necessary if water with 
salinity greater than 0.0 ppt is used to meet the minimum flows. 
 
The recovery strategy requires that in 2013, and for each five-year period through 2023, the 
District shall evaluate the strategy regarding its effects on the hydrology, dissolved oxygen, 
salinity, temperature, pH, and biological characteristics of the LHR that have been achieved 
from minimum flows implementation. The first five-year evaluation was submitted to the 
Governing Board in March 2015. 
 
The District’s second five-year LHR recovery strategy assessment report, titled “A 
Hydrobiological Evaluation of the Minimum Flows for the Lower Hillsborough River for the 
Second Five-Year Assessment Period - October 2012 to May 2018” summarizes changes in 
hydrobiological and water quality characteristics of the LHR in response to the release and 
diversion of water to meet minimum flow requirements through May 2018. The draft report 
was provided to numerous stakeholders for review and comment. District staff worked with 
the stakeholders to ensure they had sufficient time to review and comment on the report. The 
final report was modified to incorporate many of the comments received. 
 
The District also received recommendations from stakeholders for consideration during the 
third and final five-year recovery strategy assessment period. Based on these suggestions, 
the District intends to form a stakeholder group that will meet in late summer 2020 to discuss 
the recommendations submitted by stakeholders and assess data collection activities for 
characterizing recovery during the final five-year assessment. 
 
Highlights and recommendations noted in the second five-year assessment report include the 
following. 

 
1. All activities and projects proposed in the recovery strategy are either underway, 

completed, or have been determined not to be viable. Minimum flow pumping 
responsibilities at Structures S-161, the Hillsborough River Dam, Sulphur Springs and 
Blue Sink are now the responsibility of the City of Tampa. 
 

2. Minimum flows implementation has generally been sufficient to meet minimum flow 
requirements on all days, with exceptions. Water needed to meet the overall salinity goal 
due to the use of brackish water from Sulphur Springs has not been provided to the lower 
river. Original analysis performed by the District indicated an additional 3 cfs should be 
added to the 20 and 24 cfs to address freshwater equivalency conditions and meet the 
salinity-habitat improvement goal of the minimum flows. Additional data collection, 
analysis and coordination should occur during the final five-year assessment to determine 
if additional flow is necessary for the lower river. 
 

3. Salinity conditions have improved with continued minimum flows implementation. 
Salinities in the LHR near the dam in the vicinity of Rowlett Park were relatively high in 
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2000, when no water was supplied to the base of the dam for minimum flow purposes. 
Lower salinities were observed in subsequent years as a consequence of rainfall 
conditions and diversion of increasing quantities of water to the base of the dam for 
minimum flows recovery. 
 

4. Three biological communities (zooplankton, nekton and benthic macroinvertebrates) were 
assessed for the second five-year assessment. These communities were indicative of 
improved low-salinity conditions. The fish communities exhibited evidence of a shift toward 
a community more reflective of purely freshwater habitats with reduced abundance of 
marine taxa and increased abundance of freshwater taxa. The macroinvertebrates 
showed increased densities and taxon richness. Additional biannual (twice yearly) 
biological sampling events will be completed during the next five years to further 
characterize the response of biological communities to minimum flows implementation. 

 
5. Based on previous studies and review, a 25 percent loss term for water routed from the 

Tampa Bypass Canal to the lower river for minimum flows implementation is an 
overestimate. There is a need to further discuss and seek agreement on this aspect of the 
LHR recovery strategy. 

 
Results from the second five-year assessment suggest that the desired goal of creating low-
salinity habitat below the Hillsborough River Dam can be sustained through minimum flows 
implementation. Additional data collection, analysis and stakeholder coordination is on-going 
to address the minimum flow requirements of the LHR Recovery Strategy. The final five-year 
assessment report covering the period 2018-2023 is anticipated to be completed in 2024. A 
link to the report “A Hydrobiological Evaluation of the Minimum Flows for the Lower 
Hillsborough River for the Second Five-Year Assessment Period - October 2012 to May 2018” 
is provided under separate cover and the report is available on the District’s website. 
 
Staff Recommendation: 
This item is presented for information only.  No Board action is required. 

 
Routine Reports 
The following items are provided for the Committee’s information, and no action is required. 
33. Minimum Flows and Levels and Reservations Status Report 
34. Significant Water Resource and Development Projects 

 

OPERATIONS, LANDS & RESOURCE MONITORING COMMITTEE (TAB E) 
 
Discussion 
35. Consent Item(s) Moved for Discussion 
 
Submit & File Reports  
36. Hydrologic Conditions Report 
 
Routine Reports 
The following items are provided for the Committee’s information, and no action is required. 
37. Significant Activities  
38. Structure Operations 
39. Surplus Lands Update 

 

REGULATION COMMITTEE (TAB F) 
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Discussion 
40. Consent Item(s) Moved for Discussion 

 
41. Consider Water Shortage Order(s) as Necessary  

Staff continues to monitor water resource and supply conditions to determine if any actions 

would be prudent. Since Board-issued water shortage orders must be discussed in a noticed 

public meeting prior to implementation, this agenda item is included as a contingency 

provision. It allows the Governing Board to immediately consider any action that staff may 

recommend based on regional data to be reviewed on May 12, 2020. 

Staff Recommendation:  
Recommendations, if any, will be presented at the Governing Board meeting May 19, 2020 
based on then-current conditions and predictions. 
 

42. Denials Referred to the Governing Board 
District Rule 40D-1.6051, Florida Administrative Code, provides that if District staff intends to 
deny a permit application, the applicant will be advised of the opportunity to request referral 
to the Governing Board for final action.  
 
Under these circumstances, if an applicant or petitioner requests their application or petition 
be referred to the Governing Board for final action, that application or petition will appear under 
this agenda item for consideration.  As these items will be presented at the request of an 
outside party, specific information may not be available until just prior to the Governing Board 
meeting. 
 
Staff Recommendation: 
If any denials are requested to be referred to the Governing Board, these will be presented at 
the meeting. 
 

Submit & File Reports – None 
 
Routine Reports 
The following items are provided for the Committee’s information, and no action is required.  
43. Overpumpage Report 
44. Individual Permits Issued by District Staff 
 

 
Discussion 
45. Consent Item(s) Moved for Discussion 
 
Submit & File Reports – None 
 
Routine Reports 
The following items are provided for the Committee’s information, and no action is required. 
46. May 2020 Litigation Report 
47. May 2020 Rulemaking Update 

 

EXECUTIVE DIRECTOR’S REPORT (TAB H) 
 

 

48. Executive Director’s Report 

GENERAL COUNSEL’S REPORT (TAB G) 
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49. Chair's Report 
50. Employee Milestones 

 

 

ADJOURNMENT 
 

CHAIR’S REPORT (TAB I) 

ADJOURN PUBLIC MEETING 





Items 1 - 4 
Governing Board Meeting 
 

    May 19, 2020 
 

CONVENE MEETING OF THE GOVERNING BOARD 
 

 
1. Call to Order 

The Board Chair calls the meeting to order. The Board Secretary confirms that a quorum is present. The 
Board Chair then opens the public meeting. Anyone wishing to address the Governing Board concerning 
any item listed on the agenda or any item that does not appear on the agenda should fill out and submit 
a speaker's card. Comments will be limited to three minutes per speaker, and, when appropriate, 
exceptions to the three-minute limit may be granted by the Chair. Several individuals wishing to speak on 
the same issue/topic should designate a spokesperson. 

 
2. Invocation and Pledge of Allegiance 

An invocation is offered. The Board Chair conducts the Pledge of Allegiance to the Flag of the United States 
of America. 

 
3. Additions/Deletions to Agenda 

According to Section 120.525(2), Florida Statutes, additions to the published agenda will only be made for 
"good cause" as determined by the "person designated to preside." Based upon that authority, the Chair 
has determined that good cause exists to make certain changes to the agenda. These changes are being 
made in order to permit the Governing Board to efficiently accomplish necessary public business at this 
meeting and to reflect the items on the agenda that have been requested or suggested to be deleted, 
revised, supplemented or postponed. 
 
ADDITIONS: The items that have been added to the agenda were received by the District after 
publication of the regular agenda. The Board was provided with the information filed and the District staff's 
analyses of these matters. Staff has determined that action must be taken on these items prior to the next 
Board meeting. Therefore, it is the District staff's recommendation that good cause has been 
demonstrated and should be considered during the Governing Board's meeting. 

 
Staff Recommendation: 
Approve the recommended additions and deletions to the published agenda if necessary. 
 

Presenter: Brian J. Armstrong, P.G., Executive Director 
 

4. Public Input for Issues Not Listed on the Published Agenda 
At this time, the Board will hear public input for issues not listed on the published agenda. 
 
Presenter: Mark Taylor, Chair 
 

 
 

 

PUBLIC MEETING 





Governing Board Meeting 
May 19, 2020 

All matters listed under the Consent Agenda are considered routine and action will be taken by one 
motion, second of the motion and approval by the Board.  If discussion is requested by a Board member, 
that item(s) will be deleted from the Consent Agenda and moved to the appropriate Committee or 
Report for consideration. 

Finance/Outreach & Planning Committee 
5. Resolution No. 20-06, Commending Bryan Beswick for His Service as a Member fo the

Southwest Florida Water Management District Governing Board .................................................. 6 

6. Office of Inspector General: Self-Insurance Programs Follow-Up Audit ........................................ 8 

7. Water Reuse Week ...................................................................................................................... 16 

8. Budget Transfer Request for Property and Casualty Premiums and Insurance Broker Services 18

9. Budget Transfer Report ................................................................................................................ 20 

Resource Management Committee 
10. FARMS - William Kip Keene – Trapnell Road Farm (H783), Hillsborough County ..................... 22 

Operations, Lands and Resource Monitoring Committee 
11. Second Amendment to Agreement for Release of Conservation Easement – Sarasota

Interstate Park of Commerce (SIPOC) – Sarasota County SWF Parcel No. 21-118-248 ............. 25 

12. Donation of Property – Cypress Creek Preserve, SWF Parcel No. 13-500-397 ........................... 31 

13. Monitor Well Purchase – South Hillsborough Aquifer Recharge Project – Phase II Sun City
Well (SMWD-6), Hillsborough County – ROMP TR9-5 [20-065] SWF Parcel No. 11-020-040 ..... 63 

Regulation Committee 
14. Authorization for initiation and Approval of Rulemaking to Amend Rule 40D-2.091, F.A.C., to

Amend WUP Applicant’s Handbook Part B, and to Amend the Public Supply Annual Report
Part A  ............................................................................................................................................ 66 

15. Individual Water Use Permits Referred to the Governing Board

a. WUP No. 20004352.008 – South Central Hillsborough Regional Wellfield / Tampa Bay
Water (Hillsborough County)  .................................................................................................. 72 

b. WUP No. 20020703.001 / Optimum Ranch / Optimum Ranch Florida, LLC (Desoto County)
 ................................................................................................................................................. 91 

c. WUP No. 20020808.000 / City of Cape Coral Supplemental Irrigation Water Supply /
City of Cape Coral (Charlotte County)  .................................................................................. 105 

General Counsel's Report 
16. Administrative, Enforcement and Litigation Activities that Require Governing Board Approval

a. Consideration of Final Order - Petition for Declaratory Statement - Shannon R. Turbeville
– Hernando County............................................................................................................... 118 

b. Approval of Consent Order Between SWFWMD and McLeod Family Holdings, LLC and
Automotive Fleet Enterprise, Inc – ERP Violations – CT No. 396747 – Pasco County  ...... 173 

c. Approval of Settlement Agreement Between SWFWMD and the Links at River Ridge, LLC
– Unauthorized Water Use – CT No. 400298 – Pasco County  ............................................ 182 

CONSENT AGENDA 



 
 
 
Governing Board Meeting        Consent Agenda 
May 19, 2020          Page 2 

  
17.  Rulemaking - None 

Executive Director's Report 
18. Approve CFI Northern Region Meeting Minutes – April 1, 2020 ................................................ 189 

19. Approve CFI Southern Region Meeting Minutes – April 2, 2020  ............................................... 192 

20. Approve CFI Tampa Bay Region Meeting Minutes – April 8, 2020  ........................................... 196 

21. Approve CFI Heartland Region Meeting Minutes – April 9, 2020  .............................................. 199 

22. Approve Governing Board Minutes – April 28, 2020  ................................................................. 202 

 



Item 5 

FINANCE/OUTREACH & PLANNING COMMITTEE
May 19, 2020 

Consent Agenda 
Resolution No. 20-06, Commending Bryan Beswick for His Service as a Member of the 
Southwest Florida Water Management District Governing Board 

To honor Mr. Bryan Beswick for his term as a Governing Board member, District staff has 
prepared this resolution to commemorate his service. Mr. Beswick was appointed by Governor 
Charlie Crist in April 2008 and reappointed by Governor Rick Scott in March 2013. He served 
until July 2019.   

Staff Recommendation: 

Approve Resolution No. 20-06, Commending Bryan Beswick for His Service as a Member of the 
Southwest Florida Water Management District Governing Board. 

Presenter:   Robyn Felix, Communications and Board Services Bureau Chief 
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RESOLUTION NO. 20-06 

COMMENDING 

BRYAN BESWICK 
FOR HIS SERVICE AS A MEMBER OF THE 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT GOVERNING BOARD 

WHEREAS, BRYAN BESWICK was appointed by Governor Charlie Crist to the Southwest Florida Water 

Management District Governing Board on April 8, 2008, was reappointed by Governor Rick Scott on March 4, 2013 

and served through July 22, 2019; and 

WHEREAS, BRYAN BESWICK served as Governing Board Secretary from June 2016 through May 2019 

and co-chaired the Peace River Basin Board; and 

WHEREAS, BRYAN BESWICK served as the Governing Board liaison to the District’s Agriculture and 

Environmental advisory committees; and 

WHEREAS, BRYAN BESWICK served as the Governing Board liaison to the Charlotte Harbor National 

Estuary Program Policy Committee; and 

WHEREAS, BRYAN BESWICK was a strong advocate of the District’s Facilitating Agricultural Resource 

Management Systems (FARMS) Program, an agricultural cost-share reimbursement program that reduces 

groundwater withdrawals from the Upper Floridan aquifer through conservation and alternative water supply best 

management practices; and 

WHEREAS, BRYAN BESWICK supported innovative surface water management designs to improve water 

conservation and water quality through the District’s Agricultural Ground and Surface Water Management (AGSWM) 

Program; and 

WHEREAS, BRYAN BESWICK served as a liaison between the District and the agricultural community on 

the Citrus Task Force to assist the citrus industry and other commodity groups reduce costs without compromising the 

District’s mission to protect the water resources; and 

WHEREAS, BRYAN BESWICK was involved in efforts to improve surface water quality in the Shell, 

Prairie and Joshua creek watersheds, and Prairie Creek was delisted as impaired by the Florida Department of 

Environmental Protection in 2015; and 

WHEREAS, BRYAN BESWICK, as a member of the Governing Board, demonstrated exceptional skill, 

leadership, and discipline in championing fiscal responsibility and efficient business processes thereby reducing tax 

millage rates by more than 23 percent and ensuring the District’s operating budget was in line with ad valorem 

revenue levels since Fiscal Year 2008; and 

WHEREAS, the Governing Board of the Southwest Florida Water Management District wishes to express its 

appreciation of these outstanding contributions, as well as those that are not mentioned but which will long be 

attributed to the service of BRYAN BESWICK. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTHWEST 

FLORIDA WATER MANAGEMENT DISTRICT that this Board honors BRYAN BESWICK by adopting this 

resolution, expressing its appreciation for his commitment to the mission of the District, his outstanding work and his 

dedication to public service; and 

BE IT FURTHER RESOLVED that this resolution be incorporated into the minutes of this District, 

permanently honoring the service of BRYAN BESWICK to this District, and that this resolution be presented to him. 

PASSED and ADOPTED this nineteenth day of May 2020. 

GOVERNING BOARD OF THE 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

BY ______________________________________ 

 Mark Taylor, Chair 

ATTEST ______________________________________ 

 Joel Schleicher, Secretary 
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Item 6 

FINANCE/OUTREACH & PLANNING COMMITTEE
May 19, 2020 

Consent Agenda 
Office of Inspector General: Self-Insurance Programs Follow-Up Audit 

Purpose 
In accordance with the Office of Inspector General (OIG) Charter Governing Board Policy and 
Section 20.055, Florida Statutes, the Inspector General shall monitor the implementation of the 
District’s response to any audit issued by the Auditor General (AG).  

Background/History 
On July 9, 2018, the AG released report No. 2019-001 on the operational audit of the District. 
Included in this report was a finding regarding self-insurance programs.  The AG recommended 
the District should enhance procedures to effectively monitor health and workers’ compensation 
self-insurance claims payments.   

The OIG conducted this follow-up audit for the period October 1, 2018 to December 31, 2019 in 
accordance with Generally Accepted Government Auditing Standards.  Those standards require 
that the OIG plan and perform the audit to obtain sufficient, appropriate evidence to provide a 
reasonable basis for conclusions based upon the audit objectives.  The OIG believes that the 
evidence obtained provides a reasonable basis for the conclusion based on the audit objectives. 

The audit objectives of this follow-up audit were to: 

· Evaluate management’s performance in establishing and maintaining internal controls in
accordance with applicable statutes, laws, rules, regulations, contracts, grant
agreements, and other guidelines.

· Examine internal controls designed and placed in operation to promote and encourage
the achievement of management’s control objectives in the categories of compliance,
economic and efficient operations, reliability of records and reports, and the
safeguarding of assets, and identify weaknesses in those controls.

· Determine whether management had taken corrective action for, or was in the process
of correcting, the AG’s self-insurance programs finding from report No. 2019-001.

This follow-up audit did not disclose any reportable conditions regarding management’s 
performance within the scope of the audit.  As a result, the OIG concludes the District has taken 
corrective actions for the self-insurance programs finding per the AG’s Report No. 2019-001. 

Staff Recommendation: 

Staff recommends the Board approve the Office of Inspector General Self-Insurance Programs 

Follow-Up Audit. 

Presenter:   Brian Werthmiller, Inspector General 
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May 2020     
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SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT  
SELF-INSURANCE PROGRAMS FOLLOW-UP AUDIT 

  

SUMMARY  

This is a follow-up audit to the self-insurance programs finding from the AG Report No. 
2019-001 released July 2018.  The AG recommended the District should enhance 
procedures to effectively monitor health and workers’ compensation self-insurance 
claims payments.  Such procedures could specify that:   
• To provide assurance as to the effectiveness of claims processing controls, the 

District’s contract with the third party administrator (TPA) require the TPA to annually 
obtain a service organization controls (SOC) Type 2 report on the TPA’s controls and 
timely submit the report to the District for review.      

• If the service auditor’s report discloses that the TPA’s controls over claims 
processing are not suitably designed and operating effectively, the District should 
determine the risks associated with the control deficiency and either require the TPA 
to implement appropriate controls or find a new service provider to suitably 
administer the District’s health and workers’ compensation self-insurance programs 

 
The OIG’s follow-up audit disclosed the District has taken corrective actions.  
 

BACKGROUND   
Authorized in 1972, the District protects and manages water resources in a sustainable 
manner for the continued welfare of the citizens across the 16 counties it serves.  The 
District is one of five water management districts created under the Florida Water 
Resources Act of 19721 and includes all or part of Charlotte, Citrus, Desoto, Hardee, 
Hernando, Highlands, Hillsborough, Lake, Levy, Manatee, Marion, Pasco, Pinellas, 
Polk, Sarasota, and Sumter Counties.  Governance lies with a thirteen-member Board 
which consists of representatives from specific geographic areas within District 
boundaries.  Each member is appointed by the Governor and confirmed by the Senate.  
An Executive Director is appointed by the Board, subject to approval by the Governor 
and confirmation by the Senate.    
 

 
1 Chapter 373, Florida Statutes.  
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As allowed by State law2,  the District established a health self-insurance program for 
employees, retirees, and dependents and a workers’ compensation self-insurance 
program for employees.  The District contracted with a TPA to administer the District’s 
health and workers’ compensation self-insurance programs.  During the period October 
2018 through December 2019, the District paid $10.4 million for health self-insurance 
claims and $64,039 for workers’ compensation claims.  
 
To provide assurances that claims payments were for eligible participants, in accurate 
amounts, and to appropriate service providers, service organizations, such as TPAs, 
are often required to provide a SOC Type 2 report in accordance with attestation 
standards established by the American Institute of Certified Public Accountants.  Such a 
report provides the service auditor’s opinion on the suitability of the design and 
operating effectiveness of the internal control policies, procedures, and processing 
controls placed in operation for claims processing.  If a TPA SOC Type 2 report is not 
provided, other measures, such as the performance of a test of claims payments 
processed by the TPA, would be necessary to obtain those assurances.    
 

FINDINGS AND RECOMMENDATIONS 

This follow-up audit did not disclose any reportable conditions regarding management’s 
performance within the scope of the audit.   
 
PRIOR AUDIT FOLLOW-UP  

Based upon the objectives, scope, and methodology as documented below, the District 
has taken corrective actions for the self-insurance programs finding per the AG in 
Report No. 2019-001. 
 
OBJECTIVES, SCOPE, AND METHODOLOGY   

The OIG conducted this follow-up audit for the period of October 1, 2018 to December 
31, 2019 in accordance with Generally Accepted Government Auditing Standards 

(GAGAS).  Those standards require that the OIG plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for findings and 
conclusions based on the audit objectives.  The OIG believes that the evidence 
obtained provides a reasonable basis for findings and conclusions based on the audit 

 
2 Sections 112.08(2)(a) and 440.38(6), Florida Statutes.  
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objectives.  In addition, the IG is independent per the GAGAS requirements for internal 
auditors.    
 
The objectives of this operational audit were to:    

 Evaluate management’s performance in establishing and maintaining internal 
controls in accordance with applicable statutes, laws, rules, regulations, contracts, 
grant agreements, and other guidelines.  

 Examine internal controls designed and placed in operation to promote and 
encourage the achievement of management’s control objectives in the categories 
of compliance, economic and efficient operations, reliability of records and reports, 
the safeguarding of assets, and identify weaknesses in those controls.  

 Determine whether management had taken corrective action for, or was in the 
process of correcting, the AG’s self-insurance programs finding from report No. 
2019-001.   
 

An audit by its nature does not include a review of all records and actions of entity 
management, staff, and vendors, and as a consequence, cannot be relied upon to 
identify all instances of noncompliance, fraud, waste, abuse, or inefficiency.   
Professional judgment has been used in determining significance and audit risk and in 
selecting the particular transactions, legal compliance matters, records, and controls 
considered.    
 
In conducting the audit for the period of October 1, 2018 to December 31, 2019, the 
OIG:    

 Reviewed applicable statutes, policies, procedures and interviewed District staff to 
gain an understanding of the District’s operations and internal controls on self-
insurance programs for health and workers’ compensation. 

 Gained an understanding of the information systems for health and workers’ 
compensation claims. 

 Evaluated the effectiveness of District policies and procedures relating to 
monitoring health and workers’ compensation claims, to determine whether 
internal controls were designed properly and operating effectively.    

 For TPA health and workers’ compensation contracts effective January 1, 2019 
and after, examined District contracts to determine whether the contracts required 
the TPA to obtain SOC Type 2 reports. 

 Examined the District’s monitoring of health and workers’ compensation claims.   
 Examined whether the District obtained and reviewed available SOC Type 2 

reports to help assess the suitability of control policies and procedures over claims 
payment processes.  

 Communicated on an interim basis with applicable officials. 
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 Performed various other auditing procedures as necessary to accomplish the 
objectives of the audit.   
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Item 7 

FINANCE/OUTREACH & PLANNING COMMITTEE 

May 19, 2020 

Consent Agenda 
Water Reuse Week 

Purpose 
To request that the Governing Board sign a resolution declaring May 17-23, 2020 as “Water 
Reuse Week” to focus the public on the benefits of expanding this important water resource.  

Background/History 
Since 2007, the State of Florida, the Florida Department of Environmental Protection, water 
management districts, water utilities, local governments and water-related organizations 
such as the WateReuse Association have declared the third week in May as “Water Reuse 
Week” to promote and encourage efficient use of reclaimed water.   

The largest use for reclaimed water is irrigation and May is typically the month when irrigation 
demands peak due to hot and dry conditions. Reclaimed water provides a means for 
conserving and augmenting Florida’s precious water resources and is key to meeting future 
demands. 

Three decades of Governing Board support has enabled utilities within the District to 
progressively increase beneficial reclaimed water use to 190 million gallons per day in 2019. 
This represents a 51 percent beneficial utilization of all wastewater treatment plant flows 
within the District and is well on the way to achieving the District’s 2040 goal of 75 percent 
beneficial utilization. 

Approval of this resolution demonstrates the District’s continued support of the use and 
expansion of reclaimed water. This item supports the District’s mission and strategic initiatives 
through maximizing the beneficial use of reclaimed water to offset potable water supplies and 
restore water levels and natural systems. 

The resolution for the Governing Board’s consideration is attached. 

Staff Recommendation: 

Approve and execute Resolution No. 20-04 declaring May 17-23, 2020 as “Water Reuse 

Week.” 

Presenter:   Cara Martin, Office Chief, Government and Community Affairs 

Packet Pg. 16



SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

RESOLUTION NO. 20-04 

PROCLAIMING MAY 17-23, 2020 as “WATER REUSE WEEK” in FLORIDA 

WHEREAS, safe, clean, and sustainable water resources are essential to 
Florida’s environment, economy, citizens, and visitors; and 

WHEREAS, water reuse provides a means for conserving and augmenting 
Florida’s precious water resources; and 

WHEREAS, Florida has established the encouragement and promotion of water 
reuse as state objectives in Chapters 373 and 403, Florida Statutes; and 

WHEREAS, the Southwest Florida Water Management District has joined with 
the State of Florida, the Florida Department of Environmental Protection, and other 
municipalities in encouraging and promoting water reuse and conservation; and 

WHEREAS, the District has invested more than $434 million in 383 reclaimed 

water projects since 1987, which has resulted in nearly $1 billion in partnering entities 

reclaimed water infrastructure. 

THEREFORE, BE IT RESOLVED that the Southwest Florida Water Management 
District hereby proclaims May 17-23 as “WATER REUSE WEEK” in Florida. 

BE IT FURTHER RESOLVED the Southwest Florida Water Management District 
urges every citizen and visitor to become more aware of the need to save our precious 
water supply and take appropriate steps to conserve and protect this vital resource.  

BE IT FURTHER RESOLVED the Chair and Secretary of the Governing Board 
are hereby authorized to affix their signatures to the Resolution on behalf of the Board. 

PASSED AND ADOPTED in Hernando County, Florida, on this 19 day of May 
2020. 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

 By: _________________________________ 
Mark Taylor, Chair 

Attest: __________________________________ 
 Joel Schleicher, Secretary 
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Item 8 

FINANCE/OUTREACH & PLANNING COMMITTEE 

May 19, 2020 

Consent Agenda 
Budget Transfer Request for Property and Casualty Premiums and Insurance Broker 
Services 

Purpose
Request approval of a budget transfer in the amount of $60,200 from the withdrawn Zephyr 
Creek Drainage Improvements: Units 1 and 2 CFI Project (N836) for Property and Casualty 
Premiums and Insurance Broker Services.  

Background/History
Two events occurred in FY2020 that resulted in utilizing additional funds from the current 
Insurance and Bonds budget.  

1. Property and casualty coverage for the new Sarasota Office building.
2. Overlapping insurance broker services due to transition to new broker.

In January, the new Sarasota building was purchased. Staff were not able to move into the new 
location until March. Therefore, during this time we owned both buildings and required 
overlapping coverage due to the transition of the old and new building. This along with other 
unanticipated increases in premiums required an additional $14,450 for the remainder of the 
fiscal year.  

The District transitioned this year to having one broker for multiple lines of insurance, rather 
than separate brokers for each line. Based on the solicitation for broker services, the District 
awarded Public Risk Insurance Advisors (PRIA) the contract for broker services for health, risk, 
and workers’ compensation insurance effective January 1, 2020. The existing broker for 
Property and Casualty, USI Insurance Services, continued until March 30, 2020.  

During this transitional phase of broker services, this resulted with an overlap in services for the 
first quarter of calendar year 2020 which required an additional $15,750. The overlap was 
necessary to ensure the District had brokerage service during the purchase of the new Sarasota 
office building.   

Additionally, a recent review of the District’s current insurance policies resulted in a 
recommendation of increasing the coverage for Cyber Security insurance. It was determined 
that the current limits on this policy compared to others in the industry are significantly lower. 
Due to the pandemic, there has been an increase in staff currently working remotely from home. 
The rise in remote working can lead to an increased vulnerability to cyber-attacks. This has also 
resulted in an increase in claims by other public entities. The cost of Cyber Security liability 
insurances continues to rise due to these claims. The additional coverage would require 
$30,000 in premiums for the excess Cyber Security coverage and will be effective for one 
calendar year.  

Funding is available from the Zephyr Creek Drainage Improvements: Units 3 and 4 CFI Project 

(N990), which has been cancelled by Pasco County and replaced by an FY2021 CFI request to 

complete a feasibility study of the Zephyr Creek area. The feasibility study will evaluate cost 
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Item 8 

effective solutions to the street and structure flooding along Zephyr Creek before proceeding 

with any improvement project. 

Staff Recommendation: 

Approve the budget transfer of $60,200 from the Zephyr Creek Drainage Improvements: Units 1 

and 2 CFI Project (N836) for Property and Casualty Premiums and Insurance Broker Services. 

Presenter:   Michael Molligan, Employee and External Relations Division Director 
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Item 9 

FINANCE/OUTREACH & PLANNING COMMITTEE 

May 19, 2020 

Consent Agenda 
Budget Transfer Report 

Purpose 

Request approval of the Budget Transfer Report covering all budget transfers made during the 

month of April 2020. 

Background 

In accordance with Board Policy, Budget Authority Transfer of Funds, all transfers approved by 

the Executive Director and Finance Bureau Chief under delegated authority are regularly 

presented to the Finance/Outreach & Planning Committee for approval on the Consent Agenda 

at the next scheduled meeting. The exhibit for this item reflects all such transfers executed since 

the date of the last report for the Committee's approval. 

Staff Recommendation: 

Request approval of the Budget Transfer Report covering all budget transfers for April 2020. 

Presenter:   Melisa J. Lowe, Bureau Chief, Finance 
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Item 10 

RESOURCE MANAGEMENT COMMITTEE
May 19, 2020 

Consent Agenda 
FARMS - William Kip Keene – Trapnell Road Farm (H783), Hillsborough County 

Purpose 
To request approval for a Facilitating Agricultural Resource Management Systems (FARMS) 
project with William Kip Keene and approval to reimburse FARMS eligible costs up to a not-to-
exceed limit of $87,854 (75% percent of total project costs).  Of this amount, $87,854 is 
requested from the Governing Board FARMS Fund. Total project costs are estimated at 
$117,139.   

Project Proposal 
The District received a project proposal from William Kip Keene, for his 45 acre strawberry 
operation located 6 miles southeast of Plant City, in eastern Hillsborough County, within the 
Northern Tampa Bay Water Use Caution Area (NTBWUCA), and Dover Plant City Water Use 
Caution Area (DPCWUCA). This project will involve the utilization of a 2-acre reservoir, currently 
under construction, to collect tailwater and surface water from the property and surrounding 
watershed to offset Upper Floridan aquifer groundwater used for bed preparation, crop 
establishment, supplemental irrigation and cold protection for 35 acres of strawberries.  The 
Water Use Permit (WUP) authorizes an annual average groundwater withdrawal of 149,600 
gallons per day (gpd) and a cold protection quantity of 2,358,000 gpd.  FARMS project 
components consist of one surface water irrigation pump station, filtration system, valves, and 
the piping necessary to connect the surface water reservoir to the existing irrigation system. 

Benefits/Costs 
The proposed project involves water quantity best management practices for bed preparation, 
crop establishment, supplemental irrigation and alternatives to using groundwater for cold 
protection within the DPCWUCA. Therefore, the project qualifies for a 75 percent cost-share 
reimbursement rate under the FARMS Program.  The project is expected to offset 16,000 gpd 
for bed preparation and crop establishment and 980,000 gpd of the permitted cold protection 
quantities. This offset yields a cost of $2.79 per thousand gallons of groundwater reduced over 
the proposed five-year contract term.  This value is within the guidelines for the generally 
accepted average cost savings per thousand gallons for the implementation of alternative 
supplies and cold protection for strawberry operations.  Reimbursement will be from the 
Governing Board FARMS Fund.  Upon approval of this project, the Governing Board will have 

$5,188,021 remaining in its FARMS Program budget. 
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Presenter:   Randy Smith, Bureau Chief, Natural Systems and Restoration 
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1) Approve the William Kip Keene - Trapnell Rd Farms project for a not-to-exceed project

reimbursement of $87,854 with $87,854 provided by the Governing Board;

2) Authorize the transfer of $87,854 from fund 010 H017 Governing Board FARMS Fund to

the H783 William Kip Keene - Trapnell Rd Farm project fund;

3) Authorize Division Director to sign the agreement.

Staff Recommendation:
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Item 11 

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE 

May 19, 2020 

Consent Agenda 
Second Amendment to Agreement for Release of Conservation Easement – Sarasota 
Interstate Park of Commerce (SIPOC) – Sarasota County SWF Parcel No. 21-118-248 

Purpose 
Recommend the Governing Board approve the Second Amendment to the Agreement for 
Release of Conservation Easement for the Sarasota Interstate Park of Commerce (SIPOC), 
now known as University Town Center (UTC), included as Exhibit 1. A general location map and 
a site map are attached as Exhibits 2 and 3, respectively.   

Background 
The District issued an Individual Conceptual ERP No. 49025469.000 for the SIPOC on 
September 28, 2004. This Conceptual Permit for a 372-acre commercial project provided 
conceptual approval for the stormwater management system; 100-year floodplain; and 
wetland delineation, impacts, and mitigation. As part of the wetland mitigation plan a 63.91-
acre conservation easement over an area of uplands and wetlands was recorded, Sarasota 
County Instrument No. 2005234325 (CE). 

The mitigation provided by the CE is no longer needed due to additional wetland mitigation 
provided under subsequent construction permits (ERP Nos. 49025469.001 and .002). The 
property owner, Benderson, LLC (“Benderson”), requested a release of the CE. In May of 
2016 the Governing Board approved the release of the CE together with an Agreement for 
Release of Conservation Easement (“CE Release Agreement”). The terms of the CE Release 
Agreement required Benderson to provide the District, within twelve months, either a land 
exchange or new conservation easement of equivalent environmental value, or participation 
in a District land purchase. If Benderson failed to provide the District with a new 
conservation easement, a land exchange that is environmentally equivalent to the CE, or 
participate in a District land purchase for acreage that would provide an environmental 
equivalent to the CE, then the District’s sole remedy is for Benderson to pay the value of the 
CE property, determined as of May 24, 2016. 

Prior to the expiration of the twelve-month period for providing the District with a land 
exchange or new conservation easement, Benderson requested a one-year extension of the 
CE Release Agreement. The District’s Governing Board approved an Amendment to CE 
Release Agreement in May of 2017 that extended the time for another year.  In May of 2018 
the District and Benderson began discussions for the resolution of this matter that resulted in 
obtaining an appraisal of the CE at the predetermined date of value, May 24, 2016. The 
appraisal process led to further discussions about the useable area of the property. The 
resolution of this matter resulted in need for the Second Amendment to Agreement for 
Release of Conservation Easement. The proposed amendment will resolve payment for the 
portions of the site that will be immediately developed and address the future payment for the 
remainder of the property upon its development. 

Property Description  
The Property consists of a total of 63.91 acres of which 19.41 acres are potentially 
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Item 11 

developable with 13.35 acres being currently financially feasible for development. 

The property is zoned RMF-3 / PUD (Residential Multi-Family / Planned Unit Development) by 
Sarasota County. The Future Land Use for the property is HDR (High Density Residential) with 
a density of 9 to 13 units per acre. 

Summary of Valuation 
The appraisal obtained by Benderson was prepared by Robert Fletcher MAI with Bass 
Fletcher and Associates, Inc.  The appraiser estimated the value of the 63.91-acre property 
based on the conservation easement being released. The property consists of 44.5 acres that 
are undevelopable and 19.41 acres that may be developed. The Districts CE has been 
released for the entire property.  

The appraisal valued the undevelopable areas and also determined that of the 19.41 acres 
that may be developed, only 13.35 acres are currently considered feasible for development. 
The Second Amendment to the Agreement for Release of the Conservation Easement is 
necessary to address the future compensation to the District for the remaining 6.06 acres 
when they are developed.  The appraiser estimated a value for the property, excluding the 
future development value of the 6.06 acres and after deduction of the development costs, as 
of May 24, 2016, to be $1,510,000.  

Negotiated Terms 
· The total potentially developable area of the released CE property is 19.41 acres.
· Benderson will pay $1,510,000 for the 13.35 acres of currently developable property.
· Benderson will pay for the remaining 6.06 acres when it becomes economically feasible for 

development.
· The value for the additional 6.06 acres will be paid based on the determination of the 

market value at the time of its development.
· The District will receive  payment for the value of the CE encumbering the 13.35 acres within 

five calendar days after approval of this Second Amendment to Agreement for Release of 
Conservation Easement. 

Benefits/Costs 
The District will receive a payment for the release of its easement and there will be no future 
monitoring or enforcement costs for the property.   

Staff Recommendation: 

· Approve the Second Amendment to the Agreement for Release of Conservation Easement

and authorize the Governing Board Chair and Secretary to execute the document on behalf

of the District; and

· Authorize staff to execute any other documents necessary to complete the transaction in

accordance with the approved terms.

Presenters:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief and
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SECOND AMENDMENT TO AGREEMENT 
FOR RELEASE OF CONSERVATION EASEMENT 

This Second Amendment to Agreement for Release of Conservation Easement is 
made and entered into by and between the Southwest Florida Water Management District 
(District), a public corporation of the State of Florida, having an address of 2379 Broad 
Street, Brooksville, Florida 34604-6899, and Benderson Development Company, LLC 
(Benderson), a Florida limited liability company, having an address of 7978 Cooper Creek 
Boulevard, University Park, Florida 34201, collectively referred to herein as the "Parties". 

WHEREAS, the Parties executed the Agreement for Release of Conservation 
Easement (Release Agreement), which required Benderson to provide the District an 
environmental equivalent to a Conservation Easement in exchange for the District's 
release of the Conservation Easement (Easement); and 

WHEREAS, the Parties executed the First Amendment to the Agreement for 
Release of Conservation Easement (First Amendment), extending the date by which 
Benderson could provide an environmental equivalent to the Easement; and 

WHEREAS, the Release Agreement, as amended, requires Benderson to pay the 
value of the Easement to the District if it failed to timely provide the District with an 
environmental equivalent; and 

WHEREAS, Benderson did not timely provide an environmental equivalent and 
intends to pay to the District the value of the Easement pursuant to Paragraph 3 of the 
Release Agreement, as amended; and 

WHEREAS, on May 21, 2019, the Parties obtained an independent appraisal to 
determine the value of the Easement; and 

WHEREAS, the appraisal determined that there are 19.41 developable acres 
within the 63.91-acre Easement (Developable Area); and 

WHEREAS, the appraisal determined 13.35 acres of the Developable Area are 
currently developable (Coopers Creek North) with an Easement value of $1,510,000.00 
that includes the value of 44.50 undevelopable acres and 6.06 Floodplain mitigation 
acres, as of May 24, 2016; and 

WHEREAS, the appraisal determined that the remammg 6.06 acres of the 
Developable Area may become developable (Coopers Creek South) in the future, though 
development is currently economically unfeasible; and 

WHEREAS, the Parties wish to amend the Release Agreement, as amended, to 
allow Benderson to pay the value of Coopers Creek North and defer payment of the 
Easement value of Coopers Creek South at such future date as it may be developed . 

Second Amendment to Agreement for Release of Conservation Easement 
Sarasota Interstate Park of Commerce (SIPOC) 
Page 1 of 2 

Exhibit 1

COPY
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Sources: Esri, Airbus DS, USGS, NGA, NASA, CGIAR, N Robinson, NCEAS, NLS, OS, NMA, Geodatastyrelsen, Rijkswaterstaat, GSA, Geoland, FEMA,
Intermap and the GIS user community, Sources: Esri, HERE, Garmin, FAO, NOAA, USGS, © OpenStreetMap contributors, and the GIS User Community
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Second Amendment to Agreement – Sarasota Interstate Park of Commerce
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Second Amendment to Agreement – Sarasota Interstate Park of Commerce

SWF Parcel No. 21-118-248 Site Map

Conservation Easement Release
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  Item 12 

 

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE 

May 19, 2020 

Consent Agenda 
Donation of Property – Cypress Creek Preserve, SWF Parcel No. 13-500-397 

Purpose  
Recommend the Governing Board accept the Donation Agreement with the Mertz Foundation, 
included as Exhibit 1, and add the property proposed for donation to the District’s Florida 
Forever Work Plan as part of the Cypress Creek Project. The proposed property being donated 
consists of approximately 1,055 acres (Property).  A general location map and an site map are 
attached as Exhibits 2 and 3, respectively.   
 
Background 
The Cypress Creek Preserve consists of approximately 7,400 acres of conservation lands, 
providing water resource benefits to the region. The Preserve includes a wellfield, that is 
managed by Tampa Bay Water and serves as an important public water supply source for the 
surrounding region. 
 
The District has not considered the property for acquisition until the offer of a donation was 
received. The Property has not been included in the District’s Florida Forever Work Plan. The 
Work Plan identifies lands that meet the goals outlined in the Florida Forever Act (259.105, F.S.) 
including conservation lands and lands necessary for water resource development projects or 
waterbody restoration projects. 
 
The Governing Board may amend the District’s Florida Forever Work Plan by adding or deleting 
project lands as deemed necessary. Adding this property to the District’s Florida Forever Work 
Plan and accepting the donation of the Property is consistent with the Florida Forever Act goals: 

· Enhance the coordination and completion of land acquisition projects. 
· Increase the protection of Florida’s biodiversity at the species, natural community, and 

landscape levels. 
· Protect, restore and maintain the quality and natural functions of land, water, and 

wetland systems of the state.  
 
Property Description 
The Property consists of three separate parcels comprising 1,055 acres, all of which adjoin 
District ownership. The proposed transaction would be the largest property donation ever made 
to the District. The properties are in Pasco County along the east side of Ehren cutoff road and 
the north and east sides of Parkway Boulevard. The largest of the parcels is 980 acres and the 
other two parcels are not connected to the main piece and are 44 and 31 acres in size.  
 
Pasco County identifies the zoning and land use for this property as a Planned Unit 
Development (PUD). The largest parcel is vacant with a mix of uplands used for pasture and 
wetlands interspersed with small ponds. There is a grazing lease for cattle on the largest parcel. 
The smaller parcels have more native vegetation and wetland areas. The current land cover of 
improved pasture and basin swamps with canals and ditching connecting the wetlands. The 
primary flow way from these interconnected wetlands is into the Cypress Creek floodplain. The 
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improved pastures occur primarily on former sandhill natural communities, and as such these 
are high recharge areas. 

Portions of this property may offer future restoration opportunities for the District’s Surface 
Water Improvement and Management (SWIM) program.  

Summary of Appraisals & Valuation 
The Property is being offered as a donation therefore an appraisal was not obtained or 
necessary for the District to accept title.  

Donation Terms 
· The Foundation will deliver title free and clear of all encumbrances not acceptable to the

District by a fee simple deed.
· The Foundation will provide the District a current survey of the property.
· The Foundation will provide title insurance for the property.
· The District will obtain a Phase I Environmental Site Assessment (ESA), with Phase II

investigations subject to approval by the Foundation.
· The Foundation will either terminate or assign the grazing lease upon request by the District.
· The District will execute an IRS Form 8283 acknowledging the Foundation’s donation.
· The Foundation will bear all expenses, with exception of the documentary stamps owed for

recording the conveyance, and ESA for the transaction.
· The District cannot assign, transfer or convey its interest, in whole or in part under any

circumstances.

Benefits/Costs 
The acceptance of this donation will benefit all four of the District’s Areas of Responsibilities and 
provide an enhancement to the District’s existing ownership. The Property will further protect the 
investment the District has already made in the Cypress Creek Preserve.  

The future management needs may include a prescribed burn program, cattle lease 
management, and restoration activities. The estimated cost to manage the District’s property 
within the Cypress Creek Preserve in 2019 was $16.19 per acre.  

Staff Recommendation: 

· Amend the District’s Florida Forever Work Plan to add the Property proposed for the

donation;

· Approve the Donation Agreement and authorize the Executive Director to sign on behalf of

the Governing Board;

· Designate the Property as having been acquired for conservation purposes; and

· Authorize staff to execute any other documents necessary to complete the transaction in

accordance with the approved terms.

Presenters:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief and 
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SWF Parcel No. 13-500-397

AGREEMENT FOR DONATION OF REAL PROPERTY 

THIS AGREEMENT FOR DONATION OF REAL PROPERTY (the “Agreement”), is 
made and entered into this _____ day of May, 2020, by and between the ESTHER AND HAROLD 
MERTZ FOUNDATION (hereinafter referred to as the "Mertz Foundation"), having a mailing address  
c/o Lavender Trust Company Inc., a South Dakota corporation, 212 South Main Avenue, Suite 133, Sioux 
Falls, South Dakota  57104 and SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT, 
a public corporation, having an address of 2379 Broad Street, Brooksville, Florida 34604 (hereinafter 
referred to as “SWFWMD” or the "District").  The Mertz Foundation and SWFWMD are hereinafter 
sometimes referred to, individually, as a "Party" and, collectively, as the "Parties".  

W I T N E S S E T H : 

WHEREAS, it is the Mertz Foundation's desire to support SWFWMD's efforts and statutory 
public purpose mission as it relates to flood control, water storage, water management, conservation and 
protection of water resources, aquifer recharge, water resource and water supply development, and 
preservation of wetlands, streams, and lakes (the "Mission"); and  

WHEREAS, in an effort to support the furtherance of the  Mission, the Mertz Foundation wishes 
to donate to SWFWMD certain undeveloped real property located in Pasco County, Florida, which 
property is adjacent to the Cypress Creek Preserve owned by SWFWMD; and 

WHEREAS, SWFWMD acknowledges that water and water-related resources must be 
conserved and protected for the public health and welfare and agrees to accept the donation of the Land 
from the Mertz Foundation as a means to pursue its Mission towards fulfillment; and 

WHEREAS, the Parties wish to establish the terms of the contemplated gift and desire to enter 
into this Agreement in order to fulfill the purposes hereinbefore stated by having the Mertz Foundation 
convey the Land to SWFWMD. 

NOW, THEREFORE, in consideration of One Dollar ($1.00) and the mutual covenants and 
undertakings herein contained, the Parties agree as follows: 

I. DONATION AND ACCEPTANCE

1.01 Agreement to Donate and Convey.  The Mertz Foundation agrees to donate and convey 
to SWFWMD, and SWFWMD agrees to accept from the Mertz Foundation, all of the undeveloped real 
property located in Pasco County, Florida, being more particularly described in  Exhibit A attached 
hereto and made a part hereof as Parcels 2-1, 7, and 8 (the "Land"), together with any mineral rights in, 
on, under, or otherwise pertaining to the Land, subject to the terms and conditions hereinafter set forth. 

1.02 Inspection Period for Property Investigation.  SWFWMD shall have the right, at its 
expense, to inspect the Land for a period of sixty (60) days following the "Board Approval Date" as 
referenced in Section 1.06 (the "Inspection Period").  In this regard, the Mertz Foundation hereby 
grants to SWFWMD and SWFWMD’s agents and independent contractors (hereinafter “SWFWMD's 
Consultants”) a license to enter upon the Land for the purpose of performing its inspection of the Land, 
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SWF Parcel No. 13-500-397

provided that (i) the Mertz Foundation shall have been afforded at least forty-eight (48) hours written 
notice of such intent to enter upon the Land and has been given the opportunity to be present and (ii) 
the inspections shall not in any way damage the Land or any adjacent property or cause injury to any 
thing or person.   

During the first forty (40) days of the Inspection Period, SWFWMD shall have the right to obtain 
a Phase I environmental site assessment on the Land (the "Phase 1 ESA").  SWFWMD shall deliver 
the written results of the Phase I ESA to the Mertz Foundation within five  (5) days after its receipt of 
the Phase 1 ESA.       

SWFWMD agrees that if the report of SWFWMD's Consultants conducting the Phase 1 ESA 
recommends that Phase 2 sampling or testing for environmental compounds or hazardous substances be 
conducted on or about the Land (a "Phase 2 ESA") and details why any such additional sampling or 
testing is necessary, then neither SWFWMD, SWFWMD's Consultants, nor any party acting directly or 
indirectly on behalf of either of them, shall conduct any Phase 2 ESA sampling or testing on or about the 
Land without the Mertz Foundation's prior written consent, it being understood by SWFWMD that such 
consent may be withheld in the sole and absolute discretion of the Mertz Foundation.  If the Mertz 
Foundation consents to the Phase 2 ESA, (i) the Inspection Period shall not be extended and (ii) 
SWFWMD shall use commercially reasonable efforts to keep the results of any such Phase 2 ESA 
confidential in accordance with the provisions of this Agreement; however neither SWFWMD nor any 
of SWFWMD’s Consultants shall be obligated to violate any law, ordinance, regulation, or ruling in order 
to maintain such confidentiality, including, but not limited to, Chapter 119, Florida Statutes.  If the results 
of any permitted Phase 2 ESA are not acceptable to SWFWMD as to any portion of the Land, 
SWFWMD's sole right and remedy shall be to terminate this Agreement prior to the end of the Inspection 
Period in which event all rights and liabilities arising hereunder shall cease except for those which are 
specifically stated in this Agreement to survive termination or to close the transaction in the same manner 
as if no such concerns had been discovered. 

SWFWMD acknowledges and agrees that SWFWMD shall rely solely on its own judgment and 
due diligence inspections and the opinions and recommendations of SWFWMD's Consultants in deciding 
whether to accept the Land.  SWFWMD represents and warrants to the Mertz Foundation that SWFWMD 
is fully capable of making an informed decision to proceed or not proceed with its acceptance of the Land 
in its "AS-IS, WHERE-IS, AND WITH ALL FAULTS CONDITION" based solely on the basis of the 
results and conclusions of its inspections.   

SWFWMD expressly acknowledges that the Land is being accepted "AS-IS, WHERE-IS, AND 
WITH ALL FAULTS".   As part of SWFWMD’s agreement to accept the Land "AS-IS, WHERE-IS, 
AND WITH ALL FAULTS" and not as a limitation on such agreement, SWFWMD hereby 
unconditionally and irrevocably waives any and all actual or potential rights SWFWMD might have 
regarding any form of warranty, express or implied, of any kind or type, relating to the Land.  This waiver 
is an absolute, complete, total and unlimited waiver of express warranties, implied warranties, warranties 
of any type, and claims of every kind and type, including, but not limited to, claims regarding defects 
which might have been discoverable, claims regarding defects which were not or are not discoverable, 
and all other extant or later created or conceived of strict liability or strict liability type claims and rights. 
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Without limiting the generality of the "AS-IS, WHERE-IS, AND WITH ALL FAULTS " nature 
of this transaction, SWFWMD expressly acknowledges and agrees that, if SWFWMD elects to accept 
the donation of the Land, that  SWFWMD is accepting the Land subject to all adverse environmental 
conditions, if any.    

In conducting any inspections of the Land, SWFWMD and SWFWMD's Consultants shall:  
(a) not interfere with the rights of the Tenant under the Grazing Lease referenced in Section 1.07 hereof
or the operation, use, and maintenance of the Land; (b) not damage any part of the Land nor conduct any
activities precluded by this Agreement; (c) not injure or otherwise cause bodily harm to the Mertz
Foundation, the Tenant, or any third party; (d) maintain commercial general liability
(occurrence) insurance in an amount of not less than $1,000,000.00 combined single limit covering any
accident arising in connection with the presence of SWFWMD and SWFWMD's Consultants on the Land
and shall deliver evidence of insurance to the Mertz Foundation prior to the first entry upon the Land;
(e) promptly pay when due the costs of all inspections done with regard to the Land; and (f) not permit
any liens to attach to the Land by reason of the exercise of SWFWMD’s right to conduct inspections.

The provisions of this Section 1.02 shall survive the Closing or earlier termination of this 
Agreement. 

1.03 Indemnification.  SWFWMD covenants and agrees that it shall at all times protect, 
indemnify, hold harmless, and defend the Mertz Foundation, and its affiliated trustees, direction advisors, 
and affiliated entities and their respective managers, officers, directors, agents, and employees, 
representatives, and consultants (collectively, the "Indemnitees") from and against any and all claims, 
suits, demands, causes of action, proceedings, liabilities, losses, costs, damages, and expenses of any kind 
or manner (including reasonable attorneys’ fees at or before the trial level and in any appellate 
proceeding) suffered, sustained, or incurred by the Indemnitees or any of them as a result, in whole or in 
part, of SWFWMD’s inspections of the Land, including, but not limited to, claims, liabilities, losses, 
costs, damages, and expenses arising from (i) any damage to the Land, (ii) any personal injury on the 
Land (iii) the filing of any lien, claim, or demand against the Land, or the Indemnitees, or any of them, 
(iv) any breach of any covenant, agreement, obligation, representation, or warranty of SWFWMD
contained in this Agreement, and (v) any actions taken by SWFWMD with respect to its access to or
activities on the Land during the term of this Agreement, or thereafter, to the proportionate extent such
claims, suits, demands, causes of action, proceedings, liabilities, losses, costs, damages and expenses
arise from the negligent acts or omissions of SWFWMD or the misconduct of SWFWMD.  The Mertz
Foundation shall give SWFWMD prompt written notice of any claims, suits, demands, causes of action,
proceedings, liabilities, losses, costs, damages and expenses, or discovery of facts on which the Mertz
Foundation intends to base a request for indemnification. The Mertz Foundation’s failure to provide such
notice to SWFWMD does not relieve SWFWMD of any liability that SWFWMD may have to the Mertz
Foundation, but in no event shall SWFWMD be liable for any costs that result from a delay in providing
notice, which delay materially prejudices the defense of the related third-party claim. Each notice must
contain a description of the third-party claim and the nature and amount of the related losses. The Mertz
Foundation shall furnish promptly to SWFWMD copies of all papers and official documents received in
respect of any losses. The obligations of SWFWMD under this Section shall survive the Closing or the
earlier termination of this Agreement and, except as provided herein, shall not be subject to any limitation
or liquidation of damages; provided, however, that nothing contained herein shall constitute a waiver of
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SWFWMD's sovereign immunity under Section 768.28, Florida Statutes or extend the limits of liability 
or recovery under Section 768.28, Florida Statutes.  

1.04 Representations and Warranties by the Mertz Foundation.  The Mertz Foundation 
represents and warrants to SWFWMD that: 

(a) Nancy L. Close is the current CEO of Lavender Trust Company Inc., the sole 
Trustee of the Mertz Foundation, with full power and authority to enter into this Agreement on 
behalf of the Mertz Foundation. 

 
(b) The Mertz Foundation makes no other representations or warranties whatsoever, 

express or implied, or of any other kind or nature whatsoever. 
 

The acceptance by SWFWMD of the Deed (as defined in Section 3.02(a) hereof) shall for all 
purposes be deemed to be a full and complete performance, satisfaction and discharge of every 
agreement, covenant and obligation on the part of the Mertz Foundation hereunder, and no representation, 
warranty, covenant, or agreement, express or implied, of the Mertz Foundation or any other Indemnitees 
shall survive the conveyance of title. 

1.05 Representations and Warranties by SWFWMD.  SWFWMD represents and warrants 
to the Mertz Foundation that: 

(a) SWFWMD is a public corporation duly organized, validly existing and in good 
standing under the laws of the State of Florida.  It has all requisite right, power and authority to 
(i) own properties such as the Land and (ii) engage in and consummate the transaction 
contemplated by this Agreement.  

 
(b) All action on the part of SWFWMD, its officers, manager, members, directors and 

shareholders, as applicable, necessary for the authorization, execution and delivery of this 
Agreement, the acquisition of the Land and the performance of all obligations of SWFWMD 
hereunder have been taken.  

 
(c) SWFWMD is a qualified organization for purposes of accepting a charitable 

contribution in accordance with Section 170(c) of the Internal Revenue Code and has the power 
and authority to execute and deliver an IRS Form 8283 at Closing. 

 
(d) SWFWMD shall employ its best efforts to manage the Land as a steward in 

accordance with its Mission. 
 

1.06 Approval of Governing Board.  Notwithstanding anything in this Agreement to the 
contrary, the Mertz Foundation acknowledges that this Agreement must be ratified and approved by the 
Governing Board of SWFWMD (the “Board”) at its regularly scheduled meeting on May 19, 2020, the 
(the “Board Approval Date”) and that only upon such formal approval will SWFWMD be able to 
acquire the Land pursuant to the terms and conditions of this Agreement (the “Board Approval”).  In 
the event the Board Approval is not obtained by the Board Approval Date, this Agreement shall 
terminate and become null and void.  SWFWMD will promptly provide the Mertz Foundation with 
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written notice of the Board's decision, which if approved may be accomplished by the District providing 
the Mertz Foundation an original copy of the executed Agreement. 

1.07 Grazing Lease.   The Mertz Foundation has disclosed to SWFWMD that the Land is 
currently leased to Handcart Citrus and Cattle, Inc., a Florida corporation (the "Tenant") pursuant to a 
Grazing Lease dated November 1, 2008, as subsequently amended by Amendment Nos. 1-4, inclusive 
(the "Grazing Lease").  The term of the Grazing Lease expires on October 31, 2023, but is subject to 
the landlord’s right to cancel upon sixty (60) days prior notice.  At Closing, the Mertz Foundation shall 
terminate the Grazing Lease as it relates to the Land with the express understanding that the tenant under 
the Grazing Lease shall have the right to remain on the Land for a period not to exceed sixty (60) days 
subsequent to the Closing in order to remove its cattle and personal property. 

II.   TITLE AND SURVEY  
 

2.01 Title Insurance.  The Mertz Foundation, at its own expense, shall obtain an owner’s title 
insurance commitment with copies of all exceptions (the “Commitment”) to be followed by an owner’s 
policy of title insurance (the “Title Policy”) issued by Fidelity National Title Insurance Company (the 
"Title Company"), committing to insure SWFWMD’s fee simple title to the Land in the total amount 
of the appraised value of the Land. 

2.02 Survey.  The Mertz Foundation, at its own expense, will obtain a survey of the Land (the 
"Survey") from Landmark Engineering and Surveying Corporation ("Landmark").  Landmark shall be 
given instructions to prepare the Survey in accordance with the requirements set forth on Exhibit B 
attached hereto and incorporated herein by reference. 

2.03 SWFWMD's Review.  The Commitment and Survey, together with any and all 
documents underlying exceptions identified in Schedule BII of the Commitment, shall be delivered to 
SWFWMD no later than twenty (20) days after the start of the Inspection Period; provided, however,  
that if the Commitment and Survey are not delivered within the aforesaid twenty (20) days, the 
Inspection Period shall be extended on a day-to-day basis for each day that the Commitment and Survey 
remain undelivered to SWFWMD.  SWFWMD shall have fifteen (15) days after its receipt of both the 
Commitment and the Survey in which to (x) determine the nature of any objections to the Land which 
may be derived from matters or facts disclosed by the Commitment or the Survey and (y) notify the 
Mertz Foundation in writing of any such objections (the "SWFWMD's Objections").  If SWFWMD's 
Objections are not delivered to the Mertz Foundation as aforesaid, then SWFWMD shall be deemed to 
have approved and accepted all matters appearing in the Commitment and on the Survey. 

 In the event the Mertz Foundation does receive SWFWMD's Objections as aforesaid and if 
SWFWMD and the Mertz Foundation are unable to satisfactorily resolve SWFWMD's Objections within 
thirty (30) days after receipt of SWFWMD's Objections (it being acknowledged and agreed by 
SWFWMD that the Mertz Foundation may elect not to attempt to resolve any or all of SWFWMD's 
Objections and has absolutely no obligation to attempt to cure any of SWFWMD's Objections), 
SWFWMD's sole right and remedy shall be to terminate this Agreement in which event all rights and 
liabilities arising hereunder shall cease except for those which are specifically stated in this Agreement 
to survive termination or to close the transaction in the same manner as if no such concerns had been 
discovered. 
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III.   PROVISIONS WITH RESPECT TO CLOSING 

3.01 Closing Date.  The consummation of the transaction contemplated by this Agreement (the 
"Closing") shall take place in Tampa, Florida, at the offices of Hill, Ward & Henderson, P.A., Bank of 
America Plaza, 101 East Kennedy Boulevard, Suite 3700, Tampa, Florida  33602 (the "Closing Agent") 
commencing at 10:00 a.m. on the date which is ten (10) days after the conclusion of the later to occur 
of (i) the conclusion of the Inspection Period or (ii) the thirty (30) day curative period referenced in 
Section 2.03 above provided the Mertz Foundation elects in writing to undertake any such curative 
measures (the "Closing Date").  The Closing may be accomplished in a "mail-away" fashion and 
electronic submittal of signed documents with original documents to be delivered to the Closing Agent 
on the Closing Date.   

 Possession of the Land, subject to the Grazing Lease and the Tenant's rights thereunder, shall be 
granted by the Mertz Foundation to SWFWMD on the Closing Date. 

3.02 The Mertz Foundation’s Obligations at Closing.  At the Closing, the Mertz Foundation 
shall do the following: 

(a) Execute, acknowledge and deliver to SWFWMD a fee simple deed in the form 
attached hereto as Exhibit C and made a part hereof by reference (the "Deed") conveying the 
Land to SWFWMD, which Deed shall be in statutory form for recording; 

(b) Execute and deliver to the Title Company a construction lien, possession and gap 
affidavit in sufficient form and substance so as to allow the Title Company to remove the 
construction lien exception, parties-in-possession exception (with exception for the Grazing 
Lease and the Tenant's rights thereunder) and gap exception from the owner's title insurance 
policy; 

(c) Execute and deliver instruments satisfactory to SWFWMD and the Title Company 
reflecting the proper power, good standing and authorization for the transfer of the Land from the 
Mertz Foundation to SWFWMD; 

(d) Execute and deliver to SWFWMD a counterpart of a settlement statement setting 
forth the closing costs as set forth herein (the "Settlement Statement"); and 

(e) Execute and deliver such other documents as may be required by this Agreement. 

3.03 SWFWMD’s Obligations at Closing.  Contemporaneously with the performance by the 
Mertz Foundation of its obligations set forth in Section 3.02 above, at Closing, SWFWMD shall do the 
following: 

(a) Execute and deliver to the Mertz Foundation a counterpart of the Settlement 
Statement;  

(b) Deposit with Closing Agent an Internal Revenue Service ("IRS") Form 8283 
executed by SWFWMD; and 
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(c) Execute and deliver such other documents as may be required by this Agreement. 

3.04 Closing Costs. 

(a) The Mertz Foundation shall pay the following costs and expenses in connection 
with the Closing: 

(i) The title search costs and closing fees, endorsement costs and premium 
payable for the owner’s policy of title insurance;  

(ii) The costs of the Survey; and 

(iii) Its costs of document preparation and its attorneys’ fees. 

(b) SWFWMD shall pay the following costs and expenses in connection with the 
Closing: 

(i) The documentary stamps owed in connection with the conveyance of the 
Land;  

(ii) Recording fees in connection with the Deed; and 

(iii) Its attorneys' fees, if any. 

IV.   OTHER CONTRACTUAL PROVISIONS 

4.01 Termination.  Notwithstanding anything contained in this Agreement to the contrary, the 
Mertz Foundation may elect to terminate this Agreement prior to Closing without liability  to 
SWFWMD. Notwithstanding the foregoing, if the Mertz Foundation elects to terminate this Agreement 
pursuant to this provision, the Mertz Foundation will reimburse the District for the costs incurred by the 
District in obtaining the Phase 1 ESA from a third-party environmental consultant that exceed fifteen 
thousand dollars ($15,000). 

4.02 Remaining Properties.  SWFWMD acknowledges that the Mertz Foundation or some of 
its affiliates own certain properties in the vicinity of the Land, and all such properties are more 
particularly identified as Parcels 1, 2-2, 2-3, 5, and 6 on Exhibit D attached hereto and incorporated 
herein by reference (the "Remaining Land").  SWFWMD covenants and agrees that, if all or any 
portion of the Remaining Land requires stormwater drainage easements across the Land in order to 
accommodate and facilitate their future development, SWFWMD will cooperate and grant from time to 
time the necessary stormwater drainage easements benefitting the Remaining Land over and across the 
Land provided that the proposed drainage easements will not adversely affect the Mission of the District 
in any material manner. This provision will not be interpreted to allow the Land to be utilized as an off-
site stormwater management system for the benefit of the Remaining Land.  This agreement shall be 
documented in a recordable instrument executed by SWFWMD at Closing and shall run with both the 
Remaining Land and the Land.  The Mertz Foundation shall deliver a draft of the proposed instrument 
to SWFWMD for its review and approval within fifteen (15) days after the commencement of the 
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Inspection Period, and SWFWMD shall provide to the Mertz Foundation any comments that it might 
have to the proposed instrument within ten (10) days after its receipt. 

4.03 Public Acknowledgement.  If requested by the Mertz Foundation, SWFWMD agrees to 
display a plaque or another form of recognition in a public place on the Land acknowledging, in a 
general way, the generosity of Esther M. Mertz, the creator of the Mertz Foundation.  In no event shall 
the text of any such plaque or recognition violate the provisions of Section 4.04 of this Agreement. 

4.04 Confidentiality.   SWFWMD is aware of, and sympathetic to, the wish of the Mertz 
Foundation to maintain its privacy.  SWFWMD may: (i) publicly disclose the fact that the Mertz 
Foundation donated the Land to SWFWMD, and (ii) list the Mertz Foundation as a donor in any public 
announcement, report, or other communication. However, SWFWMD will not publicly disclose the 
total amount or value of the donation hereby made, except as required by law, including but not limited 
to, Chapter 119, Florida Statutes,  and will make every reasonable effort not to discuss the amount or 
value of the donation other than in connection with required disclosures for tax and regulatory 
purposes and other than in disclosures within SWFWMD. 

4.05 No Assignment.  SWFWMD may not assign, transfer or convey its interest in this 
Agreement, in whole or in part, under any circumstances, and any such attempted assignment, transfer, 
or conveyance shall be null and void ab initio. 

4.06 Notices.  All notices which are required or permitted hereunder must be in writing and 
shall be deemed to have been given, delivered or made, as the case may be (notwithstanding lack of 
actual receipt by the addressee) (i) upon hand delivery, (ii) three (3) business days after having been 
deposited in the United States mail, certified or registered, return receipt requested, sufficient postage 
affixed and prepaid, (iii) one (1) business day after having been deposited with an expedited, overnight 
courier service (such as by way of example but not limitation, FedEx or (iv) by delivery of an e-mail 
(with .PDF or .TIF attachment), addressed to the Party to whom notice is intended to be given at the 
address set forth below: 

The Mertz Foundation: Esther and Harold Mertz Foundation 
    c/o Lavender Trust Company, Inc. 

 212 South Main Avenue 
 Suite 133 
 Sioux Falls, South Dakota  57104 
 Attn:  Ms. Nancy L. Close  

    E-mail:  nclose@lavendertrustcompany.com  
 

 and 
 

    Hill, Ward & Henderson, P.A. 
    Bank of America Plaza, Suite 3700 

 101 East Kennedy Boulevard 
 Tampa, Florida 33602 
 Attn:  Thomas N. Henderson, III, Esq. / John B. Grandoff, III, Esq. 
 Telephone No. (813) 221-3900 
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SWF Parcel No. 13-500-397

E-mail:  thenderson@hwhlaw.com
john.grandoff@hwhlaw.com  

SWFWMD: Southwest Florida Water Management District 
2379 Broad Street (US 41 South) 
Brooksville, Florida  34604-6899 
Attn:  Mr. Brian Starford, Acting Division Director  

Operations, Lands & Resource Monitoring 
Telephone No.  (352) 796-7211 x6125 
E-mail:  brian.starford@watermatters.org

and 

Southwest Florida Water Management District 
7601 US 301 North (Fort King Hwy) 
Tampa, Florida  33637-6759 
Attn:  Karen E. West, Esq., General Counsel –  

Office of General Counsel 
Telephone No. (352) 796-7211 x2139 
E-mail:  karen.west@swfwmd.state.fl.us

It is agreed that, if any Party is represented by legal counsel, such legal counsel is authorized to 
deliver written notice directly to the other Party on behalf of his or her client, and the same shall be 
deemed proper notice hereunder if delivered in the manner hereinabove specified. 

Any Party may, at any time by giving ten (10) days written notice to the other Party, designate 
any other address in substitution of the foregoing address to which such notice shall be given and other 
parties to whom copies of all notices hereunder shall be sent.   

4.07 Entire Agreement. This Agreement embodies and constitutes the entire understanding 
among the Parties with respect to the transaction contemplated herein, and all prior or contemporaneous 
agreements, understandings, representations, and statements, oral or written, are merged into this 
Agreement.  Neither this Agreement nor any provision hereof may be changed, waived, modified, 
amended, discharged, or terminated except by an instrument in writing signed by the Parties, and then 
only to the extent set forth in such instrument. 

4.08 Recitals.  The Parties agree that the "WHEREAS" recitals set forth on Page 1 of this 
Agreement are an integral part of this Agreement and are not mere recitals hereto. 

4.09 Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of Florida, without giving effect to principles of conflicts of law. 

4.10 Headings.  Descriptive headings are for convenience of reference only and shall not 
control or affect the meaning or construction of any provision of this Agreement. 
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4.11 Interpretation.  Whenever the context hereof shall so require, the singular shall include 
the plural, the male gender shall include the female gender and neuter and vice versa.  The titles of 
paragraphs, sections and subsections herein have been inserted as a matter of convenience of reference 
only and shall not control or affect the meaning or construction of any of the terms or provisions herein.  
The use of the words "herein", "hereof", "hereunder" and any other words of similar import refer to this 
Agreement as a whole and not any particular article, section, paragraph or sub-entity thereof of this 
Agreement unless specifically otherwise noted in this Agreement. 

4.12 Execution of Documents.   Each Party covenants and agrees that it will at any time and 
from time to time do such acts and execute, acknowledge, and deliver, or cause to be executed, 
acknowledged, and delivered, such further documents as may be reasonably necessary to effectuate the 
purposes and objectives contemplated by this Agreement. 

4.13 Time.  Should any period of time specified herein end on a Saturday, Sunday or national 
banking holiday recognized in Pasco County, Florida, the period of time shall automatically be extended 
to 5:00 P.M. of the next full business day.  For purposes of this Agreement, a "business day" as used 
herein shall mean any day which is not a Saturday, Sunday or a national banking holiday recognized in 
Pasco County, Florida.   

Whenever this Agreement makes reference to a time period which begins on or lasts for a time 
"from", "following" or "after" a certain date, it is expressly understood and agreed that the words "from", 
"following" and "after" do not imply or impute the word "including" so that no such time frames shall 
include such date.  Furthermore, whenever this Agreement makes reference to a specific time, it is 
understood to mean Eastern Standard Time or any applicable Eastern Daylight Savings Time. 

4.14 No Waiver.  Neither the failure of either Party to exercise any power given such Party 
hereunder or to insist upon strict compliance by the other Party with its obligations hereunder, nor any 
custom or practice of the Parties at variance with the terms hereof shall constitute a waiver of either 
Party’s right to demand exact compliance with the terms hereof. 

4.15 Construction of Terms.  This Agreement shall not be construed more strictly against one 
Party than against the other by virtue of the fact that initial drafts may have been prepared by legal 
counsel for one of the Parties, it being recognized that this Agreement and any related instruments are 
the product of extensive negotiations between the Parties and that both Parties have contributed 
substantially and materially to the final preparation of this Agreement. 

4.16 Survival.  Notwithstanding any references contained in this Agreement to the effect that, 
upon a termination or cancellation of this Agreement, the Parties shall thereafter have no further rights 
or obligations hereunder, any agreements on the part of one Party to indemnify the other Party shall 
survive any such termination of this Agreement and shall be continuing obligations after such 
termination hereof.  Furthermore, the provisions of all sections of this Agreement which, from their 
sense and context are intended to survive the Closing or termination of this Agreement in order for them 
to be effectual and have the meaning intended by the Parties, shall so survive and shall not be merged 
in to the Deed or any other document from the Mertz Foundation to SWFWMD at Closing.  
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SWF Parcel No. 13-500-397

4.17 Press Releases.  Any press release or similar communication to the public issued with 
respect to the transaction contemplated by this Agreement shall be subject to the prior written approval 
of the Mertz Foundation.  

4.18 Exhibits.  All exhibits referred to herein and attached hereto are incorporated herein by 
this reference as if fully set forth in the main body of this Agreement. 

4.19 PDF Copies.  PDF copies of this Agreement and the signatures thereon shall have the 
same force and effect as if the same were original documents.  PDF signatures are acceptable and shall 
be deemed to be original signatures.   

4.20 Counterparts.  This Agreement may be executed in any number of counterparts, each of 
which shall be deemed to be an original instrument, but all such counterparts together shall constitute 
one and the same instrument. 

4.21 Effective Date.  The "Effective Date" for this Agreement shall be the date that it is last 
executed by the Mertz Foundation and SWFWMD.  The Mertz Foundation and SWFWMD covenant 
and agree that they will each furnish the other, via e-mail, a copy of their respective execution of this 
Agreement on the same date that it is signed by the respective Parties.  In the event that this Agreement 
is not fully-executed on or before May ____, 2020, this Agreement shall be null and void in all respects. 

[Execution Page Follows on Next Succeeding Page] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and 
year set forth below their respective signatures. 

Signed, sealed and delivered 
in the presence of:  

Name: 
(Type or Print Name) 

Name: 
(Type or Print Name) 

LAVENDER TRUST COMPANY INC., a 
South Dakota corporation, in its capacity as the 
Trustee of the Esther and Harold Mertz 
Foundation U/A/D July 31, 2000, as amended 

By: 
     Nancy L. Close, Chief Executive Officer 

        (Corporate Seal) 

Dated:  May _____, 2020 

"MERTZ FOUNDATION" 

SOUTHWEST FLORIDA WATER 
MANAGEMENT DISTRICT, a public 
corporation 

By: 
Name:      Name: 

(Print or Type Name)      Title: 

Name: 
 (Print or Type Name) Dated:  May _____, 2020 

"SWFWMD" 

[The recording of this Agreement, in whole or in part, is strictly prohibited and is not permitted, 
and the Clerks of the Circuit Court of the State of Florida are expressly prohibited from 

accepting this Agreement or any copy or memorandum thereof for recording in the Public 
Records of Florida] 
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EXHIBIT A 

 
Legal Description 
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Parcel 2-1: 
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Parcel 7: 

 

 
 
Parcel 8: 
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Page 1 of 28 

EXHIBIT B 
 

Southwest Florida Water Management District  
Requirements for Boundary Surveys 

 
Scope of Work 

 All interior improvements must be shown (including wells, septic tanks, interior fencing, gates, and 
utilities). Visible evidence of underground installations or apparent cross rights uses will be located 
and noted.  

 The survey will be certified to the 1) Southwest Florida Water Management District, 2) current 
owners, 3) Title Insurance agency and 4) Title Insurance underwriter. 

 The following certification will appear on the survey map:  

THIS _______ SURVEY IS CERTIFIED TO THE SOUTHWEST FLORIDA WATER 
MANAGEMENT DISTRICT AS MEETING OR EXCEEDING, IN QUALITY AND 
PRECISION, THE STANDARDS OF PRACTICE APPLICABLE FOR THIS WORK, AS 
SET FORTH IN CHAPTER 5J-17, FLORIDA ADMINISTRATIVE CODE PURSUANT 
TO CHAPTER 472 OF THE FLORIDA STATUTES. 
 

 Title Commitment exceptions must be addressed on the survey (see Mapping section below).  

 The survey will be based on the Florida State Plane Coordinate System (West Zone), North 
American Datum of 1983/Current Adjustment. Distances shown on the drawing and reported 
within any legal description created for this task work assignment will be converted to ground using 
an average scale factor. 

 When applicable, the existence of Sovereign Boundaries will be determined by coordinating with 
the Bureau of Survey and Mapping, Florida Department of Environmental Protection. The 
demarcation will be a part of this scope. 

 Show all Federal Emergency Management Agency (FEMA) Flood Zones and/or Floodways. 
Search FEMA and local community for letter of map amendment (LOMA) and/or letter of map 
revision (LOMR) and show changes, if any. Reference Community Panel(s) and dates. 
 

When the lands being surveyed, or any portion thereof, are described as being a portion of a PLSS 
Section, Eight (8) controlling corners for each section described will be recovered and shown on the 
map of survey. If current corner and accessories are substantially different new Certified Corner 
Records are to be submitted to FDEP and copies provided as a deliverable for this task work 
assignment. In some instances, all 8 controlling corners may not need to be surveyed, this can be 
negotiated on a case by case basis with a District PSM after the request for scope and fee is made. 
Mapping 

 Drawing size will be 24" x 36" drawn at an appropriate scale for the details being shown (for large 
areas, preferred scale 1"=200’ or larger, e.g. 1”=100’). If multiple sheets are used, sheet one of the 
set will be the key sheet, which will show the entire boundary of the parcel, street names and 
linework for the improvements and easements. Each subsequent sheet in the set will show the 
adjoining sheet number at the edge of the parcel, where applicable. All sheets will contain details, 
as needed, for clarity of improvements or encroachments. 
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SWF Parcel No. 13-500-397  

 The following information will be prominently displayed in drawing title block, together with the 
District's logo:  

 

Southwest Florida Water Management District Basin Name: (e.g. Green Swamp) 

Survey Section Project Name: xxxxxxxxxxxxxxxxxxx 

2379 Broad Street U.S. Hwy. 41 South Parcel Number: (e.g. 10-100-100) 

Brooksville, Fl. 34604 Parcel Name: xxxxxxxxxxxxxxxxxxx 

(352) 796-7211 (800) 423-1476  

 
 Drawing orientation will have north to the top of the sheet (preferred) or to the right. 

 A coordinate table, listing state plane coordinates for all property corners and Section corners 
recovered or set, will be shown. 

  “Surveyor’s Notes:” will be required on the drawing. This section will include a statement 
regarding the datum and accuracy of horizontal coordinates shown, together with the average scale 
factor used. The scaled around point (centroid) used for the conversion to ground distances will be 
noted; accuracy of located features will be noted, any items the surveyor of record feels needs to 
be reported about the survey will be noted in this section in a numbered paragraph(s) format.   

 When north is rotated to the right on a sheet, all annotation will be oriented to read normally when 
the user views the map with north towards the top of the page. 
 

 The legal description of the survey will be shown with a header of "Legal Description". 

 List area in acres to the hundredth (e.g.123.45 acres) and label within the parcel boundaries and 
below the legal description. 

 
 Prominently label the parcel number within the boundaries of the parcel. 
 
 When listing area in acres, do not state "more or less" except when combining with square footage 

(e.g. Containing 97,123 square feet or 2.23 acres more or less). 
 

 List the title exceptions under Survey Notes:  

 Easements listed as items X, X, X, etc. under Schedule B – Section 2 of (Title  Insurance 
Company Name)'s commitment number: XXXXXX (and if applicable)  reference number 
XXXXXXX effective date: XXXXXX XX, XXXX at XX:XX (a.m./p.m.) have been shown or 
noted hereon. 

 Drawing No. XX-XXX-XXX (xx-xxx-xxx = parcel number) will be placed outside the bottom 
border on the right side. 

 Any line or curve tables will be labeled and numbered in ascending order.  

 Do not show owner(s) names or tax parcel identifiers from the property appraiser's data.  
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 When multiple sheets are used, the FEMA flood zone boundaries will be shown only in the last 
sheet of the set. This sheet will depict the entire parcel boundary, show sufficient features for 
orientation and be drawn at a reasonable scale. 

 Only applicable items and/or abbreviations will be shown in the legend. 

 A simple line diagram, vicinity or location map is required and will show the subject survey relative 
to clearly labeled major roadways. Do not copy in or externally reference other map sources i.e. 
aerial photography, scanned maps, web services. 

 Drawing date (drawing started) will appear in the title box. 
 

 No revision date will appear unless signed and sealed prints have previously been issued. 
 

 Each sheet that depicts the survey boundaries will show the applicable Section(s), 
Township(s) and Range(s) and County(s) inside the upper right border. 
 

 List geodetic control stations in notes (minimum of two), include designation and P.I.D. 
 

 All monumentation recovered outside the boundaries of the subject survey that was included in the 
analysis and resolution of the survey will be shown and dimensioned. 

 
CAD Standards 
 

 CAD file name will normally be the District parcel number (i.e. XX-XXX-XXX.dwg). 

 Save file in 2007 or newer format. 

 CAD file will be purged (see note below), layer set to 0, left in appropriate space for plotting (model 
or paper) and zoomed extents. 

 The CAD file will be delivered referenced to NAD 83 (2011) Florida West Zone. Distance labels 
will ground distances and not grid. 

 Any custom fonts, shapes, line types, plot style tables, hatching will be provided. (Using eTransmit 
can assist with identifying custom files.) 

 CAD file will contain No annotative objects, if annotative objects were created as a part of normal 
work flow then the “flatten” command will be utilized to remove such formatting.  

 
 If multiple sheets are needed, use of paper space is required. 

 CAD file will have all external references removed. (Use the XREF command to confirm.) 
 

 No entities will be contained in layer 0, which color will be white and linetype continuous. 
 

 Layers will be set to the proper state for plotting. 
 
 All entities will be created By-Layer, e.g. color, linetype or lineweight. 
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 Do not utilize aerial images as background or an overlay. 
 

 Provide a layer named “SWFWMD-Boundary” containing a closed polyline of the subject survey. 
This layer should be frozen and not printed. 

 Provide a separate layer named “SWFWMD-Easement-ORBXXXXX-PGXX” containing a closed 
polyline for each easement listed in the title commitment exceptions. This layer should be frozen 
and not printed. 

 All entities will be separated into appropriate layers. Using the Layer Properties Manager, add a 
Description for any abbreviated layer names that may not be easily understood. 

 
 The body of the legal description, including the caption, but not the header, will be an mtext entity. 

Note: It has been discovered that the table style “Legend” that also has a text style “Legend” associated 
with it cannot be purged, even if there are no entities in the drawing. This is a bug in Version 2009 and 
prior versions of AutoCAD. 
  
Solution: Execute the Rename command and rename table style “Legend” to another name. It will then 
allow you to purge the table style and text style “Legend”. 
Initial Deliverables  

This is not a preliminary or in progress submittal, it should be complete and ready to seal.  

 A PDF plot of the survey printed at the same size as the hard copy (filename: Drawing No. XX-
XXX-XXX.pdf, where XX-XXX-XXX is the parcel number) 

 Provide an AutoCAD drawing file of the survey (filename: XX-XXX-XXX.DWG, where XX-XXX-
XXX is the parcel number. The date of this file will not be later than the PDF plot). 

 A zip file containing all custom font, line types, plot styles, color tables, etc. (filename: CAD 
Support Files.zip, this will not contain the DWG file). 

 
 Pictures of all boundary markers, control, encroachments, and general site conditions will be 

provided. (filename: Site Photos.pdf) 

 Provide copies of all field notes scanned into PDF format. The beginning page of notes will list the 
company name, address and telephone number. All pages will contain field book-page numbers 
and identify the crew persons and dates of work (filename: Field Notes.pdf). 

 Provide all supporting computations and analysis of measurements including: 
 

o Adjustment, translation, rotation, balancing, etc; use bookmarks to organize and annotate 
to allow for review (filename: Analysis.pdf). 
 

o  Export all Data Collection, e.g. conventional, GPS, leveling to an ASCII file format 
(filename: (type of) Data Collection.txt).  
 

o NGS Control Datasheets – minimum of two (filename: Source Control.pdf) 
 
Note: The Source Control.pdf will contain the horizontal and vertical data sheets separated 
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by bookmarked categories. If the NGS station(s) is both horizontal and vertical it would be 
under its own bookmark category.  
 
For example: Horizontal 

    XXXXXX XXXX, [PID Designation] 
 
 
Vertical 

    XXXXXX XXXX, [PID Designation] 
 

Horizontal-Vertical 
    XXXXXX XXXX, [PID Designation] 

 
Note: Compile these data in a zip file (filename: Computations.zip). 
 

 Copies of any reference maps will be provided in PDF format: 
 

o Right-of-Way including maintained, proposed or existing (filename: Name of Road – 
County –Type.pdf)  
 

o Surveys by others (filename: Surveys by Others.pdf - if more than one include in same 
PDF with bookmarks) 
 

o FEMA Flood Map (filename: FEMA Flood Map - community panel number.pdf) 
 

o Existing/New Certified Corner Records (filename: CCR – Sec-Twp-RGE-Cor.pdf)  
 
Note: These data will be compiled in zip file (filename: Reference Data.zip).  

 
 When the question or establishment of mean high water, safe upland elevation or ordinary high 

water lines is required, a scanned copy of the signed letter from DEP will be provided in PDF 
format (filename: DEP Sovereign Letter.pdf). 

 
Initial deliverables will be provided in one zip file named with your company initials and current date with 
no spaces e.g. YCI_03-17-10.zip. If the size of the zip file is below 20MB, send it as an email attachment. 
If it is above 20MB the following link is for the District Sharefile account, you can drag and drop the “zip” 
file there, after posting to Sharefile an email stating that the file has been uploaded to the District sharefile 
account shall be sent, stating the name of the file. 
  
ShareFile Link: https://watermatters.sharefile.com/share/upload/recf05e329a9421eb 
 
PDF Format Requirements 
 

 Edit the PDF and rotate pages for reading or viewing (Use the Rotate command in the Pages tab). 
 
 When scanning field book pages position in the same orientation and location. 

 
 Convert bit-mapped images (e.g. site photos) to PDF and reduce to letter size. 
 

COPY
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Exhibit 1 

Page 6 of 28 
Cypress Creek Preserve 
SWF Parcel No. 13-500-397

 Combine same types of documents into one PDF and create bookmarks for each type. (For example
Field Notes from different books or types of data collected. Also computations from different
sources or types i.e. closures, GPS processing, adjustments. Site photos of different locations.)

 Use the optimize function to reduce the size of large PDF files, when scanning documents to PDF
format do not use a resolution greater than 300 dpi.

Final Deliverables 

Resubmit any initial deliverable files that required changes. 

 Provide six (6) signed-sealed prints of the final boundary survey.

 If a separate Surveyor’s Report is provided, after signing and sealing, the document will be scanned
into PDF format and named (filename: Survey Report.pdf).

The following data should have been provided with the RFP: 

Basin Name Title Commitment 

Project Name District Survey data 

Parcel Number District Logo (AutoCAD format)* 

Parcel Name *available upon request

Addendum for Well Site Surveys 

 All scope of work, mapping, CAD standards and deliverables detailed in the requirements above
are applicable to this addendum, unless noted otherwise below.

 These surveys usually consist of three areas identified as follows:

Proposed Well Site Area – normally a 10 foot by 10 foot (see exception map for site 
requirements). 

Proposed Access Area – normally 10 foot in width from public right of way to proposed 
well site area (see exception map for site requirements).  

Proposed Temporary Construction Area – normally 100 foot by 100 foot surrounding the 
proposed well site area (see exception map for site requirements). 

 One parcel number represents all three areas. Instead of labeling parcel number within the
boundaries, label the type i.e. Proposed Well Site Area, leaders may be used.

 Boundary corners are to be set for all three parcels.

 Locate trees 4” DBH (Diameter at Breast Height) within the Access and Well site Areas Only.

 Title commitment provided will cover the parent parcel, not the well site parcel areas to be created,

COPY
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Exhibit 1 

Page 7 of 28 
Cypress Creek Preserve 
SWF Parcel No. 13-500-397

sufficient recovery of parent parcel boundary limits will be shown to validate that the well site and 
its additional easements are within the parent parcel limits. 

 Only improvements that are within the proposed well site parcels or within 10 feet of their furthest
extent (typically that would be the limits of the “Temporary Construction Area”) are required to be
located, no additional parent parcel improvements are required to be located unless additional
instructions are given on a case by case basis, this would be negotiated after the request for scope
and fee is made.

When the parent parcel is described as being a portion of a PLSS section(s), sufficient section
corner locations will be made in order to verify that the well site location is contained wholly within
the described portion of the section(s), this may include the location of evidential boundary corners
for other subdivided portions of the section(s).

 Legal descriptions are to be written for each area surveyed.

 When describing curve direction in a legal description use the phrase "…curve to the left..." or
"…curve to the right…" not "…curve concave to the east (etc.)…"

 Legal description will be written and boundaries dimensioned in a clockwise direction.

 Legal descriptions will use “for the point of beginning” at the first instance and “to the point of
beginning” on return.

 The legal description header for each boundary will contain a hyphen and area name. For example:
Legal Description – Proposed Well Site Area.

 There will be only one survey drawing which will depict all three areas and contain their legal
descriptions.

 Temporary Construction Area boundaries will be drawn using a dashed linetype.

 FEMA Flood Zone Data is not required for Well Site Surveys.

 The scale of the drawing will be increased to focus on the surveyed areas, not the parent tract.

Note: In some instances four wooden stakes have been placed at the proposed well site area location, as 
well as an iron rod at its center. These points were placed by others representing its approximate location 
to the land owner. If existing at the time of survey, they will be located and placed on a frozen layer named 
SWFWMD-Field Points in the provided CAD file. When practical the well site area should be placed at 
these points. However, appropriate boundaries (i.e. parallel or perpendicular with the parent boundaries, 
where applicable) will be created and conform with the parameters shown on the exception map provided. 
If unforeseen circumstances are encountered making the aforementioned impractical, contact the District 
for further direction. 

Remainder of this page intentionally left blank 
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EXHIBIT C 

 
 

This instrument was prepared  
by and should be returned to: 
Thomas N. Henderson, III, Esq., of 
Hill Ward Henderson 
Bank of America Plaza, Suite 3700 
101 East Kennedy Boulevard 
Tampa, Florida  33602 

Consideration:  Nominal 
Documentary Stamp Tax:  $0.70 
Property Appraiser's Parcel Identification Nos.:  
________________________ 
________________________ 
________________________ 
 
 FEE SIMPLE DEED 
 
 

THIS INDENTURE is made and entered into to be effective as of the ____ day of 
__________, 2020, by and between LAVENDER TRUST COMPANY INC., a South Dakota 
corporation, as Trustee of The Esther and Harold Mertz Foundation U/A/D July 31, 2000, as 
amended, whose mailing address is 212 South Main Avenue, Suite 133, Sioux Falls, South Dakota  
57104 (hereinafter referred to as the "Grantor") and SOUTHWEST FLORIDA WATER 
MANAGEMENT DISTRICT, a public corporation, having an address of 2379 Broad Street, 
Brooksville, Florida 34604 (hereinafter referred to, as the "Grantee"). 
 
 W I T N E S S E T H: 
 

That the Grantor, for and in consideration of the sum of One and No/100ths Dollar ($1.00), 
and other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
has granted, bargained, sold, conveyed and confirmed, and by these presents does grant, bargain, 
sell, convey and confirm, unto the Grantee, and to its successors and assigns forever, all the 
following piece, parcel, lot or tract of land, situate, lying and being in the County of Pasco, State 
of Florida (the "Property"), and described as follows, to-wit: 
 

See Exhibit A attached hereto and made a part hereof. 
 
TOGETHER with all and singular, the tenements, hereditaments and appurtenances 

thereunto belonging or appertaining; and every right, title or interest, legal or equitable, of the 
Grantor, of, in and to the same. 

 
The Property is not the homestead property of any person. 
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Exhibit 1 

 

Page 2 of 28 
Cypress Creek Preserve 
SWF Parcel No. 13-500-397  

TO HAVE AND TO HOLD the same unto the Grantee, its successors and assigns, to its 
proper use, benefit and behoof forever. 

 
IN WITNESS WHEREOF, the Grantor has hereunto caused these presents to be executed 

as of the day and year first above written. 
 
Signed, sealed and delivered 
in the presence of:  
 
 
 
 
 
      
Name:      
 (Type or Print Name) 
 
 
      
Name:      
 (Type or Print Name) 
 

LAVENDER TRUST COMPANY INC., a 
South Dakota corporation, in its capacity as the 
Trustee of the Esther and Harold Mertz 
Foundation U/A/D July 31, 2000, as amended 
 
 
By:       
     Nancy L. Close, Chief Executive Officer 
 
 
         (Corporate Seal) 
      

 
 
 
 
STATE OF SOUTH DAKOTA 
COUNTY OF MINNEHAHA 
 
          The foregoing instrument was acknowledged before me by means of ☐ physical presence 
or ☐ online notarization this _____ day of _____________, 2020, Nancy L. Close, as Chief 
Executive Officer of Lavender Trust Company Inc., a South Dakota corporation, on behalf of the 
corporation in its capacity as the Trustee of the Esther and Harold Mertz Foundation U/A/D July 
31, 2000, as amended.  She  is personally known to me or  has produced    
  as identification. 

 
  
Notary Public 

 
  
(Type, Print or Stamp Name) 

 
My Commission Expires: 

COPY
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Page 3 of 28 
Cypress Creek Preserve 
SWF Parcel No. 13-500-397  

EXHIBIT A to FEE SIMPLE DEED 
 

Legal Description 
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EXHIBIT D 
 

Remaining Land 
Parcel 1: 

 

 
 
Parcel 2-2: 
 

  
 
Parcel 2-3: 
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Exhibit 1 

Page 2 of 28 
Cypress Creek Preserve 
SWF Parcel No. 13-500-397

Parcel 4: 

Parcel 5: 
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Page 3 of 28 
Cypress Creek Preserve 
SWF Parcel No. 13-500-397  

13924843v2 

Parcel 6: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
13664046v1A 
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Sources: Esri, Airbus DS, USGS, NGA, NASA, CGIAR, N Robinson, NCEAS, NLS, OS, NMA, Geodatastyrelsen, Rijkswaterstaat, GSA, Geoland, FEMA,
Intermap and the GIS user community, Sources: Esri, HERE, Garmin, FAO, NOAA, USGS, © OpenStreetMap contributors, and the GIS User Community
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Exhibit 2
Donation of Property – Cypress Creek Preserve, SWF Parcel No. 13-500-397
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Item 13 

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE 

May 19, 2020 

Consent Agenda 
Monitor Well Purchase – South Hillsborough Aquifer Recharge Project - Phase II Sun City 
Well, Hillsborough County - Regional Observation Monitor-Well (ROMP) TR9-5 [20-065] 
SWF Parcel No. 11-020-040 

Purpose 
Request Governing Board approval of the transfer documents relating to the purchase of the 
South Hillsborough Aquifer Recharge Project - Phase II Sun City Well from Hillsborough County 
(County) for inclusion into the District’s coastal groundwater quality monitoring network as the 
ROMP TR 9-5  well site. The District’s purchase of ROMP TR 9-5 well site is contingent on a 
Florida Department of Environmental Protection (FDEP) funding agreement for reimbursement 
of District funds. A general location map is attached as Exhibit 1. 

Background and History 
The Governing Board approved the purchase of the ROMP TR 9-5 well site at its Board Meeting 
on March 24, 2020, and also approved the transfer of funds in the amount of $638,550 from the 
Zephyr Creek Drainage Improvements: Units 1 & 2 Project (N836) to the Water Quality 
Monitoring Program. The purchase is subject to a FDEP funding agreement for reimbursement 
of District funds and to the District obtaining acceptable legal ingress/egress access to ROMP 
TR 9-5 well site. The application for funding was completed, submitted to FDEP and approved 
by FDEP on April 21, 2020.  Transfer of ROMP TR 9-5 well site from the County to the District 
will be accomplished using a bill of sale for the well components and an assignment of the 
permanent utility easement, copies of which are attached hereto as Exhibits 2 and 3, 
respectively. The District has negotiated ingress/egress access with the County and the 
landowner, Miller Homes of Florida, Inc., through an amendment to the County’s existing force 
main easement, a proposed copy of which is attached hereto as Exhibit 4.  The District has 
additionally negotiated an easement with the landowner for the discharge of water withdrawn 
from the well during water quality sampling (purge water) into an adjacent wet retention pond, a 
copy of which is attached hereto as Exhibit 5.   

Benefit/Costs 
Data gathered from the ROMP TR 9-5 well site will: 

1. Improve the District's understanding of the hydrogeologic framework of coastal
Hillsborough and Manatee counties;

2. Enhance regional and local groundwater modeling efforts;
3. Improve the District’s understanding of the position and movement of the saltwater

interface within the Most Impacted Area (MIA) of the Southern Water Use Caution Area
(SWUCA); and

4. Support assessments of potential withdrawal-related impacts to water resources.

Purchase of the well will allow the District immediate access to monitor the water resources at 
this location. The cost breakdown for the well was determined to be $638,550, and the 
assignments and easements from the landowner and the County for ingress/egress access and 
purge water were negotiated at no cost to the District.  
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Item 13 

Staff Recommendation: 

· Approve the bill of sale for the well components and authorize the Executive Director to sign

on behalf of the Governing Board;

· Accept the amended force main perpetual easement;

· Accept the assignment of the perpetual utility easement for the well location;

· Accept the perpetual easement for the purge water; and

· Authorize staff to execute any other documents necessary to complete the transaction in

accordance with the approved terms.

Presenters:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief and
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Ellen Morrison, Operations and Land Management Assistant Bureau Chief 



Exhibit 1 

Monitor Well Purchase – South Hillsborough Aquifer Recharge Project - Phase II Sun City Well, 
Hillsborough County – Regional Observation Monitor-well Program (ROMP) TR9-5 [20-065] 

SWF Parcel No. 11-020-040 
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Item 14 

REGULATION COMMITTEE 

May 19, 2020 

Consent Agenda 
Authorization for Initiation and Approval of Rulemaking to Amend Rule 40D-2.091, F.A.C., 
to Amend WUP Applicant’s Handbook Part B, and to Amend the Public Supply Annual 
Report Part A 

The District proposes the following amendments to provisions of 40D-2 Florida Administrative 

Code (F.A.C.), the Water Use Permit Applicant’s Handbook Part B (Applicant’s Handbook), and 

the Public Supply Annual Report Part A (PSAR).   

Rule 40D-2.091, F.A.C., incorporates by reference forms and instructions that have been 

approved by the Governing Board and are used in District water use permitting. The District’s 

Applicant’s Handbook is incorporated by reference in Rule 40D-2.091(1)(a), F.A.C. The 

objective of the Applicant’s Handbook is to identify the procedures and information used by 

District staff in permit application review.  

The Applicant’s Handbook Section 2.4.8.4.1.3 provides for a standard deduction of 50% for 

reclaimed water use in annual report calculations by public supply permittees. The proposed 

revisions to the Applicant’s Handbook and the PSAR would allow a public supply permittee to 

account for actual reclaimed water use rather than artificially limiting the beneficial reuse of 

reclaimed water to a fixed percentage.  

Additionally, Rule 40D-2.091(1)(a), F.A.C. must be updated to incorporate the revised version of 

the Applicant’s Handbook.  

Exhibits for the proposed amendments are included in the Governing Board’s meeting 

materials. Upon Governing Board authorization of the initiation of rulemaking and approval of 

the proposed amendments, District staff will submit notice to the Office of Fiscal Accountability 

and Regulatory Reform (OFARR) and proceed with rulemaking. If substantive changes are 

necessary as a result of comments received from the public or from the Joint Administrative 

Procedures Committee, this matter will be brought back to the Governing Board for 

consideration. 

Staff Recommendation: 

Authorize the initiation of rulemaking and approve the proposed revisions to Rule 40D-

2.091(1)(a) F.A.C., Applicant’s Handbook Section 2.4.8.4.1.3, and the Public Supply Annual 

Report Part A, and authorize staff to make any necessary clarifying or technical changes that 

may result from the rulemaking process. 

Presenters:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau, and 
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 EXHIBIT A  

 

Proposed Amendment to Rule 40D-2.091, Florida Administrative Code, to revise Water Use 

Permit Applicant’s Handbook Part B 

40D-2.091 Publications and Forms Incorporated by Reference. 

(1) No change. 

(a) Water Use Permit Applicant’s Handbook Part B (also referred to as the WUP Applicant’s Handbook) (rev. 

11/19 04/20), (https://www.flrules.org                 https://www.flrules.org/Gateway/reference.asp?No=Ref-11553). 

(b) No change.  

(2)(a)–(n) No change. 

(3) No change. 

Rulemaking Authority 373.044, 373.113, 373.118, 373.171 FS. Law Implemented 373.036, 373.0363, 373.042, 373.0421, 

373.079(4)(a), 373.083(5), 373.116, 373.117, 373.1175, 373.118, 373.149, 373.171, 373.185, 373.216, 373.217, 373.219, 373.223, 

373.227, 373.228, 373.229, 373.236, 373.239, 373.243, 373.250, 373.705, 373.709, 373.715 FS. History–New 10-1-89, Amended 

11-15-90, 2-10-93, 3-30-93, 7-29-93, 4-11-94, 7-15-98, 7-28-98, 7-22-99, 12-2-99, 8-3-00, 9-3-00, 4-18-01, 4-14-02, 9-26-02, 1-

1-03, 2-1-05, 10-19-05, 1-1-07, 8-23-07, 10-1-07, 10-22-07, 11-25-07, 12-24-07, 2-13-08, 2-18-08, 4-7-08, 5-12-08, 7-20-08, 9-

10-08, 12-30-08, 1-20-09, 3-26-09, 7-1-09, 8-30-09, 10-26-09, 11-2-09, 1-27-10, 4-27-10, 5-26-10, 6-10-10, 6-30-10, 6-16-11, 12-

12-11, 10-14-12, 2-7-13, 2-18-13, 5-19-14, 9-29-15, 4-2-17, 2-18-20,________. 
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 EXHIBIT B  

RW = Standard deduction of 50%, or if the Applicant chooses, up to the limit of the actual amount 

beneficially supplied of reclaimed water that has received at least secondary treatment and is provided as 

reclaimed water for a beneficial purpose as set forth in this Chapter 2. To be deducted, it must first be 

provided to:   

  

1. any metered use located outside the utility potable service area boundary. and then to  

2. any single-site separately-metered use within the utility potable service area boundary that uses 

25,000 gpd or more on an annual average basis during the per capita reporting period, except that no 

deduction shall be taken for quantities used for: 

a. residential irrigation (single family, multi-family or mobile home), or 

b. common area irrigation, including entranceways, parking lots, irrigated areas within 

roadway right-of-ways (e.g., road and sidewalk medians), open spaces, community areas, and public parks. 

This deduction shall not be taken if the reclaimed water replaces existing demand on the Permittee’s potable 

system. Any deduction over the standard 50% reclaimed water per capita credit must be substantiated with 

verifiable and corresponding reductions in the supplied WUP pumpage, or AGMOD quantities if actual 

pumpage data is unavailable (all deductions subject to District approval). 
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 EXHIBIT C 

Proposed Amendments to the Public Supply Annual Report – Part A, For Individual Permits Over 

100,000 GPD Annual Average Quantities 

Reclaimed Water Deduction: Standard deduction of 50%, or if the Applicant chooses, up to the limit of the actual 

amount beneficially supplied of reclaimed water that has received at least secondary treatment and is provided as 

reclaimed water for a beneficial purpose as set forth in Section 2.1 of Part B of the WUP Applicant’s Handbook 1 

the Water Use Permit Applicants Handbook, Part B. To be deducted, it must first be provided to:  
a. any metered use located outside the utility potable service area boundary, and then to  

b. any single-site separately-metered use within the utility potable service area boundary that uses 25,000 gallons 

per day or more on an annual average basis during the per capita reporting period, except that no deduction shall be 

taken for quantities used for residential irrigation (single family, multi-family or mobile home) or for common area 

irrigation , including entranceways, parking lots, irrigated areas within roadway right-of ways (e.g., road and sidewalk 

medians), open spaces, community areas, and public parks. This deduction shall not be taken if the reclaimed water 

replaces existing demand on the permittee's potable system. Any deduction over the standard 50% reclaimed water 

per capita credit must be substantiated with verifiable and corresponding reductions in the supplied WUP pumpage, 

or AGMOD quantities if actual pumpage data is unavailable (all deductions subject to District approval).  
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Item 15a 

REGULATION COMMITTEE 

May 19, 2020 

Consent Agenda 
WUP No. 20004352.008 - South Central Hillsborough Regional Wellfield / Tampa Bay 
Water (Hillsborough County) 

This is a renewal of an existing permit for public supply use for a regional wellfield. The 
authorized annual average and peak month quantities remain unchanged from the previous 
permit and authorize an annual average quantity of 24,100,000 gallons per day (gpd) and a 
peak month quantity of 33,000,000 gpd. There is no change in use from the previous permit. 
The authorized quantities are a component of the Tampa Bay Water regional system needed to 
meet the south-central Hillsborough County public supply demand. The quantities are based on 
demand projections which were calculated from population projections, historical pumpage data, 
and documented per capita water use rates. 

Special conditions include those that require the Permittee to maintain flow meters on all 
withdrawal points; report monthly meter readings; monitor and report water quality, aquifer water 
levels, streamflow, and rainfall; cap withdrawal points not in use; reduce pumping to the 
maximum degree possible during freeze events; investigate withdrawal related complaints; and 
submit annual wellfield reports. 

The permit application meets all Rule 40D-2 Conditions for Issuance. 

Staff Recommendation: 

Approve the proposed permit attached as an exhibit. 

Presenter:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau 
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WATER USE PERMIT

Individual

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

TYPE OF APPLICATION:

The Permittee is responsible for submitting an application to renew this permit no sooner than one year prior to 

the expiration date, and no later than the end of the last business day before the expiration date, whether or not 

the Permittee receives prior notification by mail. Failure to submit a renewal application prior to the expiration date 

and continuing to withdraw water after the expiration date is a violation of Chapter 373, Florida Statutes, and 

Chapter 40D-2, Florida Administrative Code, and may result in a monetary penalty and/or loss of the right to use 

the water. Issuance of a renewal of this permit is contingent upon District approval.

PERMIT NO. 20 004352.008

PERMIT ISSUE DATE: EXPIRATION DATE:

GRANTED TO:

PROJECT NAME:

WATER USE CAUTION AREA(S):

COUNTY:

Renewal

Tampa Bay Water

2575 Enterprise Road 

Clearwater, FL 33763

South Central Hillsborough Regional Wellfield

Dover Plant City WUCA, SOUTHERN WATER USE CAUTION AREA

Hillsborough

1. Peak Month: Average daily use during the highest water use month.

TOTAL QUANTITIES AUTHORIZED UNDER THIS PERMIT (in gallons per day)

    33,000,000 gpd

 24,100,000 gpd

PEAK MONTH 1

ANNUAL AVERAGE

This is a renewal of an existing permit for public supply use for a regional wellfield. The authorized annual 

average and peak month quantities remain unchanged from the previous permit and authorize an annual 

average quantity of 24,100,000 gallons per day (gpd) and a peak month quantity of 33,000,000 gpd. There is 

no change in use from the previous permit. The authorized quantities are a component of the Tampa Bay Water 

regional system needed to meet the south central Hillsborough County public supply demand. The quantities 

are based on demand projections which were calculated from population projections, historical pumpage data, 

and documented per capita water use rates.

Special conditions include those that require the Permittee to maintain flow meters on all withdrawal points; 

report monthly meter readings; monitor and report water quality, aquifer water levels, streamflow, and rainfall; 

cap withdrawal points not in use; reduce pumping to the maximum degree possible during freeze events; 

investigate withdrawal related complaints; and submit annual wellfield reports.

ABSTRACT:

WATER USE TABLE (in gpd)

USE

ANNUAL 

AVERAGE

PEAK

MONTH

 24,100,000     33,000,000Public Supply
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Page 2Permit No: 20 004352.008 May 19, 2020

USE TYPE

Regional Public Supply 

System

Water use from these withdrawal points are restricted to the quantities given below :

WITHDRAWAL POINT QUANTITY TABLE

DEPTH

TTL./CSD.FT.

(feet bls) USE DESCRIPTION

DIAM

(in.)

I.D. NO.

PERMITTEE/

DISTRICT

AVERAGE

(gpd)

PEAK 

MONTH

(gpd)

SC-1 / 76  20   1,400,000   1,940,000/ 212      923 Public Supply

SC-2 / 77  20   1,400,000   1,940,000/ 200      910 Public Supply

SC-3 / 78  20   1,420,000   1,940,000/ 200      910 Public Supply

SC-4 / 79  20   1,420,000   1,940,000/ 211      918 Public Supply

SC-5 / 80  20   1,420,000   1,940,000/ 230      930 Public Supply

SC-6 / 81  20   1,420,000   1,940,000/ 210      930 Public Supply

SC-7 / 82  20   1,420,000   1,950,000/ 200      910 Public Supply

SC-8 / 83  20   1,420,000   1,940,000/ 200      560 Public Supply

SC-9 / 84  20   1,420,000   1,940,000/ 240      917 Public Supply

SC-10 / 85  20   1,420,000   1,940,000/ 200      920 Public Supply

SC-11 / 86  20   1,420,000   1,940,000/ 202      860 Public Supply

SC-12 / 87  20   1,420,000   1,940,000/ 210      905 Public Supply

SC-13 / 88  20   1,420,000   1,950,000/ 200      870 Public Supply

SC-14 / 89  20   1,420,000   1,940,000/ 212      905 Public Supply

SC-15 / 90  20   1,420,000   1,940,000/ 215      877 Public Supply

SC-16 / 91  20   1,420,000   1,940,000/ 240      910 Public Supply

SC-17 / 92  20   1,420,000   1,940,000/ 230      603 Public Supply
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Page 3Permit No: 20 004352.008 May 19, 2020

WITHDRAWAL POINT LOCATION TABLE

LATITUDE/LONGITUDEDISTRICT I.D. NO.

 76 27° 51' 46.04"/82° 12' 07.54"

 77 27° 51' 51.90"/82° 11' 11.34"

 78 27° 51' 54.63"/82° 09' 44.75"

 79 27° 51' 47.57"/82° 08' 36.47"

 80 27° 52' 14.23"/82° 08' 17.01"

 81 27° 52' 21.98"/82° 08' 03.50"

 82 27° 53' 16.41"/82° 07' 59.01"

 83 27° 53' 18.07"/82° 08' 43.09"

 84 27° 53' 36.81"/82° 08' 01.51"

 85 27° 54' 03.39"/82° 07' 44.55"

 86 27° 53' 13.24"/82° 07' 03.63"

 87 27° 53' 11.03"/82° 06' 27.32"

 88 27° 52' 44.39"/82° 05' 53.44"

 89 27° 52' 06.89"/82° 05' 46.64"

 90 27° 52' 31.99"/82° 05' 29.36"

 91 27° 52' 33.63"/82° 04' 45.79"

 92 27° 52' 07.18"/82° 05' 00.14"
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Page 5Permit No: 20 004352.008 May 19, 2020

SPECIAL CONDITIONS:

STANDARD CONDITIONS:

The Permittee shall comply with the Standard Conditions attached hereto, incorporated herein by reference as Exhibit A 

and made a part hereof.

 1.

 2.

 3.

All reports and data required by condition(s) of the permit shall be submitted to the District according to 

the due date(s) contained in the specific condition.  If the condition specifies that a District-supplied 

form is to be used, the Permittee should use that form in order for their submission to be acknowledged 

in a timely manner.  The only alternative to this requirement is to use the District Permit Information 

Center (www.swfwmd.state.fl.us/permits/epermitting/) to submit data, plans or reports online.  There are 

instructions at the District website on how to register to set up an account to do so.  If the report or 

data is received on or before the fifteenth day of the month following data collection, it shall be deemed 

as a timely submittal. 

All mailed reports and data are to be sent to: 

Southwest Florida Water Management District

Tampa Service Office, Water Use Permit Bureau

7601 U.S. Hwy. 301 North

Tampa, Florida 33637-6759 

Submission of plans and reports:  Unless submitted online or otherwise indicated in the special 

condition, the original and two copies of each plan and report, such as conservation plans, 

environmental analyses, aquifer test results, per capita annual reports, etc. are required. 

Submission of data:  Unless otherwise indicated in the special condition, an original (no copies) is 

required for data submittals such as crop report forms, meter readings and/or pumpage, rainfall, water 

level, evapotranspiration, or water quality data. 

(499)

The annual average daily, peak month, and crop protection/maximum, if applicable, quantities for 

District ID Nos.76,  77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89,  90,  91,  and  92;  Permittee ID 

Nos. SC-1, SC-2, SC-3, SC-4, SC-5, SC-6, SC-7, SC-8, SC-9, SC-10, SC-11, SC-12, SC-13, SC-14, 

SC-15, SC-16,  and SC-17 shown in the withdrawal point quantity table are estimates based on historic 

and/or projected distribution of pumpage, and are for water use inventory and impact analysis 

purposes only.  The quantities listed for these individual sources are not intended to dictate the 

distribution of pumpage from permitted sources.  The Permittee may make adjustments in pumpage 

distribution as necessary up to 2,250,000 gpd on an annual average basis, up to 3,000,000 gpd on a 

peak month average basis, and up to 4,000,000 gallons on a maximum daily basis for the individual 

wells, so long as adverse environmental impacts do not result and the Permittee complies with all other 

conditions of this Permit.  In all cases, the total annual average daily withdrawal, the total peak month 

daily withdrawal, and the maximum daily withdrawals are limited to the quantities set forth above.(221)

The Permittee shall maintain a continuous recording rain gauge at District ID No. 91, Permittee ID No. 

SC-16.  Total daily rainfall shall be recorded at this station in inches to one-hundredth of an inch and 

submitted to the District online or on District forms on or before the fifteenth day of the following month.  

The reporting period for these data shall begin on the first day of each month and end on the last day of 

each month.(255)

The Permittee shall submit an Annual Wellfield Report that is a comprehensive but concise assessment 

of the water resources of the wellfield area based on the subject areas listed below.  This report shall 

concisely summarize the elements listed below, with emphasis on the interactions between these 

elements, where appropriate.  Data sources shall be referenced, but no raw data shall be included in 

the report.  Only essential text, graphs, and tables should be included in the report.  Reports shall be 

submitted to the Water Use Permit Bureau, by July 1 of each year.  Any color part of the report that is 

scanned shall be scanned in color. The report shall cover all activities and conditions pertaining to the 

wellfield and service area for the preceding water year (October 1 to September 30).  The specific 

elements of this report are listed below:

4.
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Page 6Permit No: 20 004352.008 May 19, 2020

Hydrologic Analyses

Statistical trend analysis, such as double-mass curve analysis, multiple linear regression, time series 

analysis, and factor analysis shall be performed for the annual reporting period and the period of record 

as necessary to analyze the interactions of rainfall and pumpage on changes in the potentiometric 

surface within and adjacent to the wellfield, water quality, water levels, wetlands, or stream flow.  A brief 

summary of any recommended changes to the monitoring requirements shall be provided noting that 

some changes may necessitate a modification of the permit.

Wellfield Operation

A brief overview of wellfield operations including withdrawal point rotation within the wellfield for the 

previous 12 months shall include discussion of wells used most often, and wells used less often, and 

why their routine use was altered, future changes or modifications to the wellfield rotation plan due to the 

yield from the various wells, future annexation sites, potential future production well sites, etc.  Any 

proposed production or monitor wells that were completed, wells retired and their current status, or wells 

converted from other uses to public supply use since the last Annual Wellfield Report will be noted. The 
report shall also include a summary of flow-meter accuracy testing activities and results and will note any 
meters that failed calibration standards and required repair or replaced.

Water Quality Monitoring

Water quality sampling collected as a condition of this permit shall be analyzed and summarized into 

graphs and statistical analysis for the annual reporting period and related to the historical water quality 

sampling results as well as to pumpage.  The report shall delineate areas of concern with respect to 

water quality degradation, horizontal or vertical movement in the fresh water/saltwater interface, or other 

trends which have occurred. Changes in water quality specifically in the Intermediate and Upper Floridan 

aquifers shall be discussed. 

Water Level Monitoring

Water levels collected as a condition of this permit shall be analyzed, summarized into graphs and 

statistical analysis for the annual reporting period, and related to pumpage as well as to historic water 

levels.  The report should delineate any areas of concern with respect to water levels within the aquifers 

monitored, changes in sampling locations, number of wells included in the program, etc., or any other 

information which may be deemed appropriate in order to protect the resource.

Investigation of Complaints

A summary of the investigations of withdrawal-related complaints and mitigation activities related to the

impacts shall be provided.  This summary shall include:

     1. Number and type of complaints,
2. Number and type of mitigation activities,

3. Number and type of complaints which did not require mitigation activity,

4. Total cost of all mitigation activity, and

5. Delineation of areas of concern with respect to legal existing use with respect to any water

 5.

 6.

         availability or water quality trends identified.

         (524)

Any wells not in use, and in which pumping equipment is not installed shall be capped or valved in a 

water tight manner in accordance with Chapter 62-532.500, F.A.C.(568)

This Permit is located within the Southern Water Use Caution Area (SWUCA). Pursuant to Section 

373.0421, Florida Statutes, the SWUCA is subject to a minimum flows and levels recovery strategy, 

which became effective on January 1, 2007. The Governing Board may amend the recovery strategy, 

including amending applicable water use permitting rules based on an annual assessment of water 

resource criteria, cumulative water withdrawal impacts, and on a recurring five-year evaluation of the 

status of the recovery strategy up to the year 2025 as described in Chapter 40D-80, Florida 

Administrative Code. This Permit is subject to modification to comply with new rules.(652)

The following withdrawal facilities shall continue to be maintained and operated with existing, 

non-resettable, totalizing flow meter(s) or other measuring device(s)(SCADA Equipped Facilities)
 as approved by the Water Use Permit Bureau Chief:  District ID Nos.76, 77, 78, 79, 80, 81, 82, 83, 

84, 85, 86, 87, 88, 89, 90, 91, and 92, Permittee ID Nos. SC-1, SC-2, SC-3, SC-4, SC-5, SC-6, SC-7, 

SC-8, SC-9, SC-10, SC-11, SC-12, SC-13, SC-14, SC-15, SC-16, and SC-17.  Monthly meter reading 

and reporting, as well as meter accuracy checks every five years shall be in accordance with 

instructions in Exhibit B, Metering 

7.
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Page 7Permit No: 20 004352.008 May 19, 2020

Monthly meter reading and reporting, as well as meter accuracy checks every five years shall be in 
accordance with instructions in Exhibit B, Metering Instructions, attached to and made part of this 
permit.(719)

Water quality samples from the monitor sites listed below shall be collected and analyzed for the 

following consituents at the specfiied locations:

Production wells: chloride, sulfate, fluoride, conductivity, pH, and sodium 

Monoitoring wells and surface water sites: chloride, sulfate, fluoride, conductivity, total dissolved solids, 

pH, and sodium

Samples shall be collected on a quarterly basis at the specified depth (if applicable).  The quarterly 

sampling months are March, June, September, and December.  Water quality samples shall be 

collected prior to the last day of the month specified.  Water quality sampling may occur prior to the 

specified date but a minimum of 31 days must separate consecutive sampling events.  Changes and 

adjustments to the monitoring requirements may be made as necessary to provide continued or more 

effective monitoring upon written approval by the Water Use Permit Bureau Chief and without modification 

of the permit. For sampling, analysis and submittal requirements see Exhibit B, Water Quality Sampling 

Instructions, attached to and made part to this permit.

Production Wells

District ID No. 76/Permittee ID No. SC-1

District ID No. 77/Permittee ID No. SC-2

District ID No. 78/Permittee ID No. SC-3

District ID No. 79/Permittee ID No. SC-4

District ID No. 80/Permittee ID No. SC-5

District ID No. 81/Permittee ID No. SC-6

District ID No. 82/Permittee ID No. SC-7

District ID No. 83/Permittee ID No. SC-8

District ID No. 84/Permittee ID No. SC-9

District ID No. 85/Permittee ID No. SC-10

District ID No. 86/Permittee ID No. SC-11

District ID No. 87/Permittee ID No. SC-12

District ID No. 88/Permittee ID No. SC-13

District ID No. 89/Permittee ID No. SC-14

District ID No. 90/Permittee ID No. SC-15

District ID No. 91/Permittee ID No. SC-16

District ID No. 92/Permittee ID No. SC-17

Floridan Aquifer Monitor Wells

District ID No. 182/Permittee ID No. GG-D (L) at a depth of 850 feet

District ID No. 183/Permittee ID No. SCHM-10 at a depth of 850 feet

District ID No. 184/Permittee ID No. SCHM-11 at a depth of 850 feet

Intermediate Aquifer Monitor Wells

District ID No. 126/Permittee ID No. SCH-1I at a depth of 120 feet

District ID No. 130/Permittee ID No. SCH-4IA at a depth of 120 feet

District ID No. 135/Permittee ID No. GG-I at a depth of 120 feet

District ID No. 139/Permittee ID No. SCH-7UIA at a depth of 120 feet

District ID No. 145/Permittee ID No. SCH-15UIA at a depth of 120 feet

Surficial Aquifer Monitor Wells

District ID No. 127/Permittee ID No. SCH-1S at a depth of 16 feet

District ID No. 132/Permittee ID No. SCH-4SA1 at a depth of 15 feet

Surface Water Monitor Sites

District ID No. 109/Permittee ID No. NPRONG (North Prong – Alafia River new Keysville)

District ID No. 110/Permittee ID No. SPRONG (South Prong – Alafia River near Jameson Road)

District ID No. 111/Permittee ID No. AR39 (Alafia River at CR39/Alderman)

District ID No. 112/Permittee ID No. LS (Lithia Springs, Major)

(750)
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Page 8Permit No: 20 004352.008 May 19, 2020

 9.

10.

The Permittee shall continue to maintain the monitor well(s) or piezometer(s) listed below, monitor 

water levels using a calibrated electronic device (pressure transducer or equivalent) and report them 

to the District at the frequency listed for the interval, aquifer system, or geologic formation 

listed.  Water levels shall be recorded relative to National Geodetic Vertical Datum 1929. The readings 

shall be reported online via the WUP Portal at the District website (www.watermatters.org) or mailed in 

hardcopy on District-provided forms to the Water Use Permit Bureau on or before the fifteenth day of the 

following month.  Changes and adjustments to the monitoring requirements may be made as necessary to 

provide continued or more effective monitoring upon written approval by the Water Use Permit Bureau Chief 

and without modification of the permit.The Permittee shall have the elevation of the measuring point on each 

well listed surveyed to the specified datum, and a copy of the certified survey report for the wells listed shall 

be included with the first data submittal. 

Existing District ID Nos. 96, 125, 128, 134, 137, 143, 149, 150, 153, 156, 159, 162, 165,  and 

168/Permittee ID Nos. SCH-2D, SCH-1D, SCH-4D, GG-D, SCHM-11, SCHM-10, SCHM-1D, SCHM-2D, 

SCHM-3D, SCHM-4D, SCHM-5D, SCHM-6D, SCHM-7D, and SCHM-8D, to monitor the upper Floridan 

aquifer on a continuous basis.

Existing District ID Nos. 126, 130, 135, 139, 145, 151, 154, 157, 160, 163, 166, 169, 172, and 

181/Permittee ID Nos. SCH-1I, SCH-4IA, GG-I, SCH-7UIA, SCH-15UIA, SCHM-2IA, SCHM-3IA, 

SCHM-4IA, SCHM-5IA, SCHM-6IA, SCHM-7IA, SCHM-8IA, SCHM-9IA, and LITHIA 4”, to monitor the 

Intermediate aquifer on a continuous basis.

Existing District ID Nos. 127, 132, 152, 158, 161, 164, 167, 177, 178, 185, and 186/Permittee ID Nos. 

SCH-1S, SCH-4SA1, SCHM-2SA, SCHM-4SA, SCHM-5SA, SCHM-6SA, SCHM-7SA, SCHM-11SA, 

SCHM-10SA, SCHM-3SAR, and SCHM-8S,to monitor the surficial aquifer on a continuous basis.

(756)

The Permittee shall continue to maintain the streamflow gauges, and report measurements of 

streamflow (in cubic feet per second), for the monitoring sites listed below at the frequency specified. 

Streamflow data shall be recorded and reported to the Permit Data Section, Regulation Performance 

Management Department in a form acceptable to the District by the 15th day of the following month. 

The frequency of recording may be modified by the District, as necessary to ensure the protection of 

the resource.

District ID No. 108/Permittee ID No. AR-L (Alafia River at State Road 640 near Lithia Springs) on a 

continuous basis

District ID No. 109/Permittee ID No. NPRONG (North Prong – Alafia River new Keysville) on a 

continuous basis

District ID No. 110/Permittee ID No. SPRONG (South Prong – Alafia River near Jameson Road) on a 

continuous basis

District ID No. 112/Permittee ID No. LS (Lithia Springs, Major) on a weekly basis

(990)

Should flows from Lithia Springs be reduced to such a degree that The Mosaic Company's (Mosaic) 

withdrawals from Lithia Springs are adversely impaired, and Mosaic requests that the Permittee provide 

Mosaic water through the permanent mitigation interconnect (i.e. existing intertie with Mosaic), the 

Permittee shall immediately provide this water to Mosaic, up to the quantity permitted for withdrawal 

from Lithia Springs by Mosaic. This condition applies to the circumstance where the actual flow from 

Lithia Springs is insufficient to meet Mosaic's need, up to the limit of their water use permit, but shall 

not apply to the circumstance where Mosaic must reduce their withdrawals from Lithia Springs when the 

flow in the Alafia River is below the Minimum Flow as designated in Chapter 40D-8, F.A.C. Such 

mitigation water shall continue to be provided until a written notice indicating otherwise is received from 

the Regulation Department Director. Within 72 hours of such a request from Mosaic, the Permittee 

shall contact the Regulation Department Director by telephone to inform the District of the 

circumstances of such an event, and all actions the Permittee is undertaking to address the problem. 

Within 30 days of such a request from Mosaic, the Permittee shall provide for the approval of the 

Regulation Department Director, a written report regarding the facts related to the reduction in flows 

from Lithia Springs, any correspondence or telephone conversation records regarding this issue with 

11.
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Page 9Permit No: 20 004352.008 May 19, 2020

12.

Mosaic, a description of all associated mitigative actions being undertaken by the Permittee, and the 

Permittee's analyses of the cause of reduced flows in Lithia Springs (using all data available up to and 

until the time of such a request for water from Mosaic). The report shall also include the Permittee's 

proposed future actions to mitigate for the effects of any such reductions in Lithia Springs flows on 

Mosaic's existing legal user withdrawals, as well as any adverse environmental effects due to such 

reductions in spring flow. Any request for an extension of time to provide this report shall be provided 

in writing for the approval of the Regulation Department Director, prior to the 30-day deadline.

(991)

Tampa Bay Water shall minimize withdrawals authorized pursuant to this permit to the greatest extent 

practicable when a frost/freeze event is imminent. This effort shall consider modifying the production 

schedules of the Permittee's other water supply sources, subject to all regulatory requirements 

applicable to those sources, in order to meet water supply demands authorized to be met through this 

permit. This effort shall be undertaken upon written notice from the District to the Permittee that a 

frost/freeze event is imminent. Technical, environmental, economic, and system reliability factors will be 

considered by the Permittee in determining the extent to which withdrawals authorized pursuant to this 

permit can and will be reduced. During the time period of a regional frost/freeze event, the Permittee's 

complaint investigation and mitigation obligations, as defined by Special Condition 13 of this permit, 

shall be held in abeyance. This time period shall begin upon the above written notice from the District 

and shall end on the fourth calendar day following the last day of near-freezing temperatures in the 

Dover/Plant City area. All complaints received by the Permittee during this time period within or in 

proximity to the Mitigation Area as defined by Special Condition 13 and Exhibit C of this permit, shall be 

referred to the District for assignment to the responsible Permittee(s).

(992)

The Permittee shall expeditiously investigate complaints concerning adverse impacts and shall mitigate 

such adverse impacts in accordance with the following procedures:

A. IMPACTS TO WATER WITHDRAWALS

With respect to complaints regarding an impact to a well or surface water withdrawal, the following

requirements apply:

I. The Mitigation Area is defined, at a minimum, as the area specified in Exhibit C. At the time of

permit issuance, the Mitigation Area, within which mitigation of water withdrawal complaints is required

for certain facilities, is delineated in Exhibit C of this permit. If the withdrawal quantities are reduced

from the South-Central Hillsborough Regional Wellfield or the Permittee's Good Neighbor Policy is

amended, the Mitigation Area may be subsequently altered following District approval of a revised

Mitigation Area meeting the above criteria, as submitted by the Permittee.

II. Within 24 hours of complaint receipt by the Permittee, the Permittee shall make every reasonable

effort to commence a preliminary investigation and determine whether the Permittee's withdrawals may

have caused the problem. The preliminary investigation shall include contacting the complainant to

determine the location of the complainant's impacted withdrawal relative to the Mitigation Area. If the

complainant is within the Mitigation Area, the Permittee shall then determine the nature of the problem

(e.g. loss of water, loss of pressure, water quality, etc.), the uses for the withdrawals, and the date the

complainant's withdrawal was initiated.

III. If this preliminary assessment indicates that the Permittee may be responsible for a water supply

impact which represents a public health and safety problem, the Permittee shall, within 48 hours of

complaint receipt, make available to the complainant any water necessary for health and safety

purposes, such as drinking water.

IV. The Permittee is currently investigating domestic wells pursuant to Ch. 49B-3.005, F.A.C., and

shall continue mitigating domestic wells during the term of this permit pursuant to this rule, as amended

by the Permittee from time to time. However, in no case shall the Permittee's well mitigation be less

stringent than as set forth in this special condition.

V. The Permittee may elect to freely mitigate the complaint after the preliminary investigation without

further investigation, or conduct a detailed investigation to determine if the Permittee caused the

problem. This detailed investigation shall include, but not be limited to, an analysis of water levels and

pumpage impacts at the time of the complainant's problem, withdrawal and pump characteristics

including depths, capacity, pump curves, and irrigation system requirements. If this detailed

investigation confirms that the complainant's problem was caused by the Permittee's withdrawals, the

complainant's problem shall be fully corrected. In cases where water is unavailable to the complainant

for public health and safety purposes, the complainant's problem shall be fully corrected as soon as

possible, with restoration of essential domestic water supply within 15 days, and fully corrected within

13.
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Page 10Permit No: 20 004352.008 May 19, 2020

30 days of complaint receipt, unless an extension of time is granted by the District. In cases of 

complaints where water is available to the complainant for public health and safety purposes, the 

complainant's problem shall be fully corrected as soon as possible, and within no more than 30 days of 

complaint receipt, unless an extension of time is granted by the District.

VI. Full correction shall be restoration of the complainant's water supply to pre-impact condition or

better, including the aspects of pressure levels, water quality, and discharge quantity. Full correction

may be accomplished by connecting a complainant to a public supply system. Water quality shall meet,

at a minimum, the standards referenced below. If the water quality is found to exceed the standards

referenced below, the Permittee shall propose alternative mitigation to resolve the complaint, with full

correction completed within 45 days of water quality complaint receipt, unless an extension of time is

granted by the District. If the water quality is found not to exceed the standards referenced below,

mitigation shall be deemed complete.

Water Quality Constituents and Standards:

Constituents: Odor, Total Sulfides, Color, Coliform Bacteria, Iron, Turbidity, Nitrate, Chloride, Sulfate, 

Total Dissolved Solids. The maximum levels for these constituents in the well water sample shall not 

exceed any of the levels established by the Florida Department of Environmental Protection (FDEP) 

Secondary Drinking Water Standards [Ref: 62-550.320(1) F.A.C.], or any modified version thereof. 

Total Sulfides concentration must not exceed 0.20 milligrams/liter. This Total Sulfides concentration limit 

may be modified if necessary to protect legal existing water users. Such modifications shall be made 

only after consultation and discussion with the Permittee.

VII. The Permittee shall file a monthly summary report showing the ongoing complaint investigations

and new complaints received during the previous month of operation. The report shall be submitted by

the 15th day of the month following the reporting period, to the District for review. The report shall

include, but not be limited to:

a. The name and address of each complainant;

b. The location of the impacted withdrawal (Q.Q.S.T.R.);

c. The date of complaint receipt and nature of the complaint (water level, water quality);

d. The status of the Permittee's investigation (mitigate, not mitigate, pending);

e. An explanation of reasons for not mitigating a complaint (outside mitigation area, pre-existing

problem, not a legal existing user, no problem found, not cause of problem);

f. Date complaint file closed.

VIII.If the resulting investigation determines that the Permittee was not responsible for the complainant's

problem, the Permittee shall document the reasons for this determination. For complaints which are

determined not to be eligible for mitigation through a detailed investigation, the Permittee shall submit

in the monthly report the findings of facts, all information collected during the investigation, and a

summary explaining the Permittee's reasons for this determination. A copy of the report shall also be

sent to the complainant concurrent with the report submitted to the District. Should the District decide

that water quality data should be collected for well complaints, or that well water quality complaints

should be mitigated under the requirements of this permit, the District shall provide the Permittee

written notification of these requirements after consultation and discussion with the Permittee.

IX. Only permitted or exempt water uses (legal water withdrawals} which existed prior to establishment

of the Permittee's legal existing use shall be eligible for mitigation pursuant to the requirements of this

permit.

X. In instances where a new well is constructed to replace an adversely impacted well, the Permittee

shall properly abandon the impacted well in a timely manner in accordance with Department of

Environmental Protection and District rules regarding well abandonment, currently Ch. 62-532.500(4),

F.A.C., and Ch. 40D- 3.531(2}, F.A.C., as may be amended from time to time. Should the owner refuse

to have the well abandoned, the Permittee shall report this situation to the District.

B. WATER RESOURCE AND LAND USE IMPACTS

With respect to complaints regarding water levels or flows in water bodies such as lakes, wetlands,

springs, streams or other watercourses, damage to crops and other vegetation, or damage to the

habitat of endangered or threatened species, the following requirements apply:

I. The Permittee shall commence an investigation within 72 hours of receipt of the complaint by the

Permittee. The permittee shall summarize complaints received in the annual report required in Special

Condition 4 of this water use permit. Data submitted will include, but not be limited to:

a. The name and address of each complainant;

b. The date and nature of the complaint; and
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Page 11Permit No: 20 004352.008 May 19, 2020

c. A summary of the Permittee's investigation to date, and, if the investigation is ongoing, an

estimate of the time necessary to complete the investigation.

II. Within 90 days of complaint receipt, the Permittee shall submit a separate report presenting a

summary of the Permittee's determinations, including whether the Permittee's withdrawals caused the

problem, details of any mitigation or proposed mitigation activities and an estimate of the time

necessary to complete mitigation, if incomplete, and any additional information as is necessary to

assess the impact and any necessary mitigation. A copy of the report shall also be sent to the

complainant concurrent with the report submitted to the District. The Permittee shall make all

reasonable efforts to expeditiously mitigate problems caused by the withdrawals. Full mitigation shall

not exceed 180 days from complaint receipt, unless additional time is granted by the District.

C. DISTRICT DIRECTION REGARDING MITIGATION

In instances where the District and the Permittee differ on the need for mitigation, the Permittee shall

abide by the District's determination. Such determinations by the District shall be made only after

consultation and discussion with the Permittee. Failure of the Permittee to carry out mitigation as

directed by the District shall be grounds for the District to initiate enforcement action.

(993)
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40D-2

Exhibit A

WATER USE PERMIT STANDARD CONDITIONS

With advance notice to the Permittee, District staff with proper identification shall have permission to 

enter, inspect, collect samples, take measurements, observe permitted and related facilities and collect 

and document any information deemed necessary to determine compliance with the approved plans, 

specifications and conditions of this permit. The Permittee shall either accompany District staff onto the 

property or make provision for access onto the property. 

 1.

When necessary to analyze impacts to the water resource or existing users, the District shall require the 

Permittee to install flow metering or other measuring devices to record withdrawal quantities and submit 

the data to the District.

 2.

A District identification tag shall be prominently displayed at each withdrawal point that is required by the 

District to be metered or for which withdrawal quantities are required to be reported to the District, by 

permanently affixing the tag to the withdrawal facility.

 3.

The Permittee shall mitigate any adverse impact to environmental features or offsite land uses as a result 

of withdrawals. When adverse impacts occur or are imminent, the District shall require the Permittee to 

mitigate the impacts. Examples of adverse impacts include the following:

A. Significant reduction in levels or flows in water bodies such as lakes,

impoundments, wetlands, springs, streams or other watercourses; or

B. Damage to crops and other vegetation causing financial harm to the owner;

and

C. Damage to the habitat of endangered or threatened species.

 4.

The Permittee shall mitigate any adverse impact to existing legal uses caused by withdrawals. When 

adverse impacts occur or are imminent, the District may require the Permittee to mitigate the impacts. 

Adverse impacts include:

A. A reduction in water levels which impairs the ability of a well to produce water;

B. Significant reduction in levels or flows in water bodies such as lakes, impoundments,

wetlands, springs, streams or other watercourses; or

C. Significant inducement of natural or manmade contaminants into a water supply

or into a usable portion of an aquifer or water body.

 5.

Permittee shall notify the District in writing within 30 days of any sale, transfer, or conveyance of 

ownership or any other loss of permitted legal control of the Project and / or related facilities from which 

the permitted consumptive use is made.  Where Permittee’s control of the land subject to the permit was 

demonstrated through a lease, the Permittee must either submit documentation showing that it continues 

to have legal control or transfer control of the permitted system / project to the new landowner or new 

lessee.  All transfers of ownership are subject to the requirements of Rule 40D-1.6105, F.A.C.  

Alternatively, the Permittee may surrender the consumptive use permit to the District, thereby 

relinquishing the right to conduct any activities under the permit.

 6.

All withdrawals authorized by this WUP shall be implemented as conditioned by this permit, including any 

documents submitted as part of the permit application incorporated by reference in a permit condition.  

This permit is subject to review and modification, enforcement action, or revocation, in whole or in 

part, pursuant to Section 373.136 or 373.243, F.S.

 7.

This permit does not convey to the Permittee any property rights or privileges other than those specified 

herein, nor relieve the Permittee from complying with any applicable local government, state, or federal 

law, rule, or ordinance.

 8.

The Permittee shall cease or reduce surface water withdrawal as directed by the District if water levels in 

lakes fall below the applicable minimum water level established in Chapter 40D-8, F.A.C., or rates of flow 

in streams fall below the minimum levels established in Chapter 40D-8, F.A.C.

 9.

The Permittee shall cease or reduce withdrawal as directed by the District if water levels in aquifers fall 

below the minimum levels established by the Governing Board.

10.
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Page 13Permit No: 20 004352.008 May 19, 2020

A Permittee may seek modification of any term of an unexpired permit.  The Permittee is advised that 

section 373.239, F.S., and Rule 40D-2.331, F.A.C., are applicable to permit modifications.

11.

The Permittee shall practice water conservation to increase the efficiency of transport, application, and 

use, as well as to decrease waste and to minimize runoff from the property. At such time as the Governing 

Board adopts specific conservation requirements for the Permittee’s water use classification, this permit 

shall be subject to those requirements upon notice and after a reasonable period for compliance. 

12.

The District may establish special regulations for Water-Use Caution Areas. At such time as the 

Governing Board adopts such provisions, this permit shall be subject to them upon notice and after a 

reasonable period for compliance.

13.

Nothing in this permit should be construed to limit the authority of the District to declare a water shortage 

and issue orders pursuant to chapter 373, F.S.   In the event of a declared water shortage, the Permittee 

must adhere to the water shortage restrictions, as specified by the District. The Permittee is advised that 

during a water shortage, reports shall be submitted as required by District rule or order.

14.

This permit is issued based on information provided by the Permittee demonstrating that the use of water 

is reasonable and beneficial, consistent with the public interest, and will not interfere with any existing 

legal use of water. If, during the term of the permit, it is determined by the District that a statement in the 

application and in the supporting data are found to be untrue and inaccurate, the use is not reasonable 

and beneficial, in the public interest, or does impact an existing legal use of water, the Governing Board 

shall modify this permit or shall revoke this permit following notice and hearing, pursuant to sections 

373.136 or 373.243, F.S.  The Permittee shall immediately notify the District in writing of any previously 

submitted information that is later discovered to be inaccurate.

15.

Within the Southern Water Use Caution Area, if the District determines that significant water quantity or 

quality changes, impacts to existing legal uses, or adverse environmental impacts are occurring, the 

District, upon reasonable notice to the Permittee, including a statement of facts upon which the District 

based its determination, may reconsider the quantities permitted or other conditions of the permit as 

appropriate to address the change or impact, but only after an opportunity for the Permittee to resolve or 

mitigate the change or impact or to request a hearing.

16.

All permits are contingent upon continued ownership or legal control of all property on which pumps, 

wells, diversions or other water withdrawal facilities are located.

17.
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Exhibit B 

Instructions

METERING INSTRUCTIONS 

The Permittee shall meter withdrawals from surface waters and/or the ground water resources, and flow meter readings 

from each withdrawal facility shall be recorded on a monthly basis within the last week of the month. The meter reading(s) 

shall be reported to the Water Use Permit Bureau on or before the fifteenth day of the following month for monthly 

reporting frequencies. For bi-annual reporting, the data shall be recorded on a monthly basis and reported on or before the 

tenth day of the month following the sixth month of recorded data. The Permittee shall submit meter readings online using 

the Permit Information Center at www.swfwmd.state.fl.us/permits/epermitting/ or on District supplied scanning forms 

unless another arrangement for submission of this data has been approved by the District. Submission of such data by 

any other unauthorized form or mechanism may result in loss of data and subsequent delinquency notifications.  Call the 

Water Use Permit Bureau in Tampa at (813) 985-7481 if difficulty is encountered.

The meters shall adhere to the following descriptions and shall be installed or maintained as follows:

1. The meter(s) shall be non-resettable, totalizing flow meter(s) that have a totalizer of sufficient magnitude to retain

total gallon data for a minimum of the three highest consecutive months permitted quantities. If other measuring

device(s) are proposed, prior to installation, approval shall be obtained in writing from the Water Use Permit Bureau

Chief.

2. The Permittee shall report non-use on all metered standby withdrawal facilities on the scanning form or approved

alternative reporting method.

3. If a metered withdrawal facility is not used during any given month, the meter report shall be submitted to the District

indicating the same meter reading as was submitted the previous month.

4. The flow meter(s) or other approved device(s) shall have and maintain an accuracy within five percent of the actual

flow as installed.

5. Meter accuracy testing requirements:

A. For newly metered withdrawal points, the flow meter installation shall be designed for inline field access for

meter accuracy testing.

B. The meter shall be tested for accuracy on-site, as installed, every five years beginning from the date of its

installation for new meters or from the date of initial issuance of this permit containing the metering

condition with an accuracy test requirement for existing meters.

C. The testing frequency will be decreased if the Permittee demonstrates to the satisfaction of the District that

a longer period of time for testing is warranted.

D. The test will be accepted by the District only if performed by a person knowledgeable in the testing

equipment used.

E. If the actual flow is found to be greater than 5% different from the measured flow, within 30 days, the 
Permittee shall have the meter re-calibrated, repaired, or replaced, whichever is necessary. Documentation

of the test and a certificate of re-calibration, if applicable, shall be submitted within 30 days of each test or

re-calibration.

6. The meter shall be installed according to the manufacturer’s instructions for achieving accurate flow to the

specifications above, or it shall be installed in a straight length of pipe where there is at least an upstream length

equal to ten (10) times the outside pipe diameter and a downstream length equal to two (2) times the outside pipe

diameter. Where there is not at least a length of ten diameters upstream available, flow straightening vanes shall be

used in the upstream line.

7. Broken or malfunctioning meter:

A. If the meter or other flow measuring device malfunctions or breaks, the Permittee shall notify the District

within 3 days of discovering the malfunction or breakage.

B. The meter must be replaced with a repaired or new meter, subject to the same specifications given above,

within 15 days of the discovery or the Permittee shall cease operation of the withdrawal point..
C. If the meter is removed from the withdrawal point for any other reason, it shall be replaced with another

meter having the same specifications given above, or the meter shall be reinstalled within 30 days of its

removal from the withdrawal. In either event, the withdrawal point shall not operate without a fully

functioning meter for more than 60 consecutive days.

8. While the meter is not functioning correctly, , the Permittee shall discontinue use of the withdrawal point or estimate of
the number of gallons used each month during that period shall be submitted on District scanning forms and noted as
estimated per instructions on the form. If the data is submitted by another approved method, the fact that it is
estimated must be indicated. The reason for the necessity to estimate pumpage shall be reported with the estimate.Packet Pg. 86
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Page 15Permit No: 20 004352.008 May 19, 2020

9. In the event a new meter is installed to replace a broken meter, it and its installation shall meet the specifications

of this condition. The permittee shall notify the District of the replacement with the first submittal of meter readings

from the new meter.

10. For all wells and wellfields equipped with SCADA (Supervisory Control and Data Acquisition), the Permittee shall maintain the
following for each withdrawal point: one venturi-type flow meter or other approved flow measuring device, one non-resettable
totalizing recording device at the well site, and one remote transmitter unit that transfers the recorded flow data by telemetry to
the remote SCADA master station. The SCADA master station flow data shall be recorded on a monthly basis, for each
withdrawal point and the total wellfield withdrawal. For all SCADA-equipped withdrawal points, the non-resettable totalizing
recording device at each withdrawal point shall be recorded on an annual basis, and reported in the Annual Report with a
comparison to the SCADA-retrieved cumulative flow for each withdrawal point. If and when any facility becomes equipped with
SCADA, the provisions of this paragraph shall apply

11. The sum of the individual well meters shall be used as the primary data source for determining total wellfield pumpage. For
facilities that have master meters, the Permittee shall cross-check monthly pumpage by comparing master meter quantities with
the sum of the individual withdrawal points, and report the percent discrepancy with the monthly pumping report.

12. The Annual Report shall summarize activities conducted under the Agency's Meter Calibration, Testing, and Maintenance
Program to maintain accuracy of withdrawal metering. For all SCADA-equipped withdrawal points, the non-resettable totalizing
recording device at each withdrawal point shall be recorded on an annual basis, and reported in the Annual Report with a
comparison to the SCADA-retrieved cumulative flow for each withdrawal point. For facilities that have master meters, the
Permittee shall present the results of the monthly comparison of the master meter quantities with the sum of the individual
withdrawal points. For all facilities lacking the means for cross-checking of withdrawal metering, the report shall describe plans
and progress for the development of cross-checking capability.
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Page 16Permit No: 20 004352.008 May 19, 2020

WATER QUALITY INSTRUCTIONS

The Permittee shall perform water quality sampling, analysis and reporting as follows:

1. The sampling method(s) from both monitor wells and surface water bodies shall be designed to collect water

samples that are chemically representative of the zone of the aquifer or the depth or area of the water body.

2. Water quality samples from monitor wells shall be taken after pumping the well for the minimum time specified (if

specified) or after the water reaches a constant temperature, pH, and conductivity.

3. The first submittal to the District shall include a copy of the laboratory’s analytical  and chain of custody

procedures.  If the laboratory used by the Permittee is changed, the first submittal of data analyzed at the new

laboratory shall include a copy of the laboratory’s analytical  and chain of custody procedures .

4. Any variance in sampling and/or analytical methods shall have prior approval of the Water Use Permit Bureau

Chief.

5. The Permittee's sampling procedure shall follow the handling and chain of custody procedures designated by the

certified laboratory which will undertake the analysis.

6. Water quality samples shall be analyzed by a laboratory certified by the Florida Department of Health utilizing the

standards and methods applicable to the parameters analyzed and to the water use pursuant to Chapter 64E-1,

Florida Administrative Code, “Certification of Environmental Testing Laboratories.”

7. Analyses shall be performed according to procedures outlined in the current edition of Standard Methods for the

Examination of Water and Wastewater by the American Public Health Association-American Water Works

Association-Water Pollution Control Federation (APHA-AWWA-WPCF) or Methods for Chemical Analyses of

Water and Wastes by the U.S. Environmental Protection Agency (EPA).

8. Unless other reporting arrangements have been approved by the Water Use Permit Bureau Chief , reports of the

analyses shall be submitted to the Water Use Permit Bureau, online at the District WUP Portal  or mailed in

hardcopy on or before the tenth day of the following month.  The online submittal shall include a scanned upload

of the original laboratory report. The hardcopy submittal shall be a copy of the laboratory’s analysis form .   If for

some reason, a sample cannot be taken when required, the Permittee shall indicate so and give the reason in the

space for comments at the WUP Portal or shall submit the reason in writing on the regular due date .

9. The parameters and frequency of sampling and analysis may be modified by the District as necessary to ensure

the protection of the resource.

10. Water quality samples shall be collected based on the following timetable for the frequency listed in the special

condition:

Frequency

Weekly

Quarterly*
Semi-annually

Monthly 

Timetable

Same day of each week

Same week of March, June, September, December 
Same week of May, November 
Same week of each month

*Water quality samples shall be collected prior to the last day of the month specified in each quarterly sampling period. A 
minimum of 31 days must separate samples.
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Authorized Signature

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

This permit, issued under the provision of Chapter 373, Florida Statues and Florida Administrative Code 

40D-2, authorizes the Permittee to withdraw the quantities outlined above, and may require various 

activities to be performed by the Permittee as described in the permit, including the Special Conditions. 

The permit does not convey to the Permittee any property rights or privileges other than those specified 

herein, nor relieve the Permittee from complying with any applicable local government, state, or federal 

law, rule, or ordinance.
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Item 15b 

REGULATION COMMITTEE 

May 19, 2020 

Consent Agenda 
WUP No. 20020703.001 / Optimum Ranch / Optimum Ranch Florida, LLC (Desoto County) 

This is a renewal with modification of an existing water use permit for agricultural use. The 
authorized water use quantities are an increase from 769,600 gallons per day (gpd) to 
2,414,700 gpd annual average, from 769,600 gpd to 2,432,800 gpd drought annual average, 
and from 1,362,400 gpd to 5,350,900 gpd Peak Month. The increase is due to a change in the 
crop plan which increased the irrigated crops from 203 acres of Spring small vegetables and 
203 acres of Fall small vegetables to 242.2 acres of Spring small vegetables, 414.5 acres of Fall 
small vegetables, 172.3 acres of squash, 245.2 acres of Spring tomatoes, 245.2 acres of Fall 
tomatoes, and 179.5 acres of melons. The crops are irrigated using drip with plastic and 
seepage auxiliary, with the exception of a 172.3 acre field serviced by an mobile lateral irrigation 
system using overhead spray with seepage auxiliary. The water use quantities for supplemental 
irrigation are based on the District's agricultural irrigation demand model AGMOD. The project 
includes use of an augmented linear irrigation reservoir with collector ditches that will capture 
tailwater as well as rainfall runoff. Reclaimed water is not used at the site as none is currently 
available. The permit is in DeSoto County and Southern Water Use Caution Area (SWUCA). 

Special Conditions of the permit require the Permittee to continue metering and monthly 
reporting of three existing wells, install a meter and begin monthly reporting for one proposed 
well, conduct and report meter accuracy testing every 5 years, install and maintain backflow 
prevention and an automated augmentation control system at the well used for augmentation, 
report twice annually the seasonal crops grown, construct two proposed wells per authorized 
well specifications, caliper log a well (DID No. 2) if accessed for regular maintenance, 
investigate the feasibility of reclaimed water when directed by the District, submit updates to 
leases, implement BMPs and a water conservation plan, and be subject to the SWUCA 
Recovery Strategy. 

The permit application meets all Rule 40D-2 Conditions for Issuance. 

Staff Recommendation: 

Approve the proposed permit attached as an exhibit. 

Presenter:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau 

Packet Pg. 91
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WATER USE PERMIT

Individual

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

TYPE OF APPLICATION:

The Permittee is responsible for submitting an application to renew this permit no sooner than one year prior to 

the expiration date, and no later than the end of the last business day before the expiration date, whether or not 

the Permittee receives prior notification by mail. Failure to submit a renewal application prior to the expiration date 

and continuing to withdraw water after the expiration date is a violation of Chapter 373, Florida Statutes, and 

Chapter 40D-2, Florida Administrative Code, and may result in a monetary penalty and/or loss of the right to use 

the water. Issuance of a renewal of this permit is contingent upon District approval.

PERMIT NO. 20 020703.001

PERMIT ISSUE DATE: EXPIRATION DATE:

GRANTED TO:

PROJECT NAME:

WATER USE CAUTION AREA(S):

COUNTY:

Renewal

Optimum Ranch Florida, LLC  
333 S.E. 2Nd Avenue, Suite 2810

Miami, FL 33131

Optimum Ranch

SOUTHERN WATER USE CAUTION AREA

Desoto

2. Drought Annual Average: Annual average limit when less than historical average rainfall if sufficient Water

Conservation credits exist in the Permittee's account.

DROUGHT ANNUAL AVERAGE 2   2,432,800 gpd

1. Peak Month: Average daily use during the highest water use month.

TOTAL QUANTITIES AUTHORIZED UNDER THIS PERMIT (in gallons per day)

     5,350,900 gpd

  2,414,700 gpd

PEAK MONTH 1

ANNUAL AVERAGE

ABSTRACT:

This is a renewal with modification of an existing water use permit for agricultural use. The authorized water use quantities 
are an increase from 769,600 gallons per day (gpd) to 2,414,700 gpd annual average, from 769,600 gpd to 2,432,800 gpd 
drought annual average, and from 1,362,400 gpd to 5,350,900 gpd Peak Month. The increase is due to a change in the 
crop plan which increased the irrigated crops from 203 acres of Spring small vegetables and 203 acres of Fall small 
vegetables to 242.2 acres of Spring small vegetables, 414.5 acres of Fall small vegetables, 172.3 acres of squash, 245.2 
acres of Spring tomatoes, 245.2 acres of Fall tomatoes, and 179.5 acres of melons. The crops are irrigated using drip with 
plastic and seepage auxiliary, with the exception of a 172.3 acre field serviced by an mobile lateral irrigation system using 
overhead spray with seepage auxiliary. The water use quantities for supplemental irrigation are based on the District's 
agricultural irrigation demand model AGMOD. The project includes use of an augmented linear irrigation reservoir with 
collector ditches that will capture tailwater as well as rainfall runoff. Reclaimed water is not used at the site as none is 
currently available. The permit is located in DeSoto County and Southern Water Use Caution Area 
(SWUCA).

DRAFT
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Page 2Permit No: 20 020703.001 May 19, 2020

Special Conditions of the permit require the Permittee to continue metering and monthly reporting of three 

existing wells, install a meter and begin monthly reporting for one proposed well, conduct and report meter 

accuracy testing every 5 years, install and maintain backflow prevention and an automated augmentation 

control system at the well used for augmentation, report twice annually the seasonal crops grown, construct two 

proposed wells per authorized well specifications, caliper log a well (DID No. 2) if accessed for regular 

maintenance, investigate the feasibility of reclaimed water when directed by the District, submit updates to 

leases, implement BMPs and a water conservation plan, and be subject to the SWUCA Recovery Strategy.

USE

ANNUAL 

AVERAGE

DROUGHT 
ANNUAL AVERAGE

PEAK

MONTH

 2,414,700  2,432,800      5,350,900Agricultural

USES AND IRRIGATION ALLOCATION RATE TABLE

IRRIGATED

ACRES

STANDARD 
IRRIGATION RATE

IRRIGATION

METHOD

DROUGHT 
IRRIGATION RATE

 179.50 Drip With Plastic        28.90"/yr.        28.88"/yr.

 172.30 Sprinkler Over Plant        21.60"/yr.        22.60"/yr.

 245.20 Drip With Plastic        21.20"/yr.        21.24"/yr.

 245.20 Drip With Plastic        34.80"/yr.        34.82"/yr.

 172.30 Sprinkler Over Plant         8.00"/yr.         8.38"/yr.

 242.20 Drip With Plastic        11.20"/yr.        11.24"/yr.

 242.20 Drip With Plastic        23.60"/yr.        23.57"/yr.

CROP/USE TYPE 

Melons

Squash, Zucchini - (Non 

Cover Crop)

Tomatoes (Fall)

Tomatoes (Spring) 

Vegetables Small (Fall) 

Vegetables Small (Fall) 

Vegetables Small (Spring) 

Cleaning / Maintenance

WATER USE TABLE (in gpd)

DRAFT
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Page 3Permit No: 20 020703.001 May 19, 2020

Water use from these withdrawal points are restricted to the quantities given below :

WITHDRAWAL POINT QUANTITY TABLE

DEPTH

TTL./CSD.FT.

(feet bls) USE DESCRIPTION

DIAM

(in.)

I.D. NO.

PERMITTEE/

DISTRICT

AVERAGE

(gpd)

PEAK 

MONTH

(gpd)

1 / 1  12    627,200   1,242,200/ 260     1,514 Irrigation

2 / 2  10    379,000   1,181,400/ UNK     1,260 Augmentation

3 / 3  16   1,022,600   1,803,200/ 575     1,470 Irrigation

4 / 4  16    385,700   1,123,800/ 500     1,200 Irrigation

5 / 5  4       200       300/  50      280 Cleaning/Maintenance

Mobile / 6  12    379,000   1,181,400/ N/A N/A Irrigation

WITHDRAWAL POINT LOCATION TABLE

LATITUDE/LONGITUDEDISTRICT I.D. NO.

 1 27° 18' 38.63"/81° 46' 01.40"

 2 27° 17' 47.09"/81° 45' 34.42"

 3 27° 17' 46.54"/81° 46' 03.11"

 4 27° 16' 54.30"/81° 45' 51.30"

 5 27° 16' 51.33"/81° 45' 51.12"

 6 27° 18' 08.32"/81° 45' 47.76"

DRAFT
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Page 4Permit No: 20 020703.001 May 19, 2020

DESOTO COUNTY

Location Map

Optimum Ranch Florida, LLC  
WUP No. 20 020703.001

DRAFT
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Page 5Permit No: 20 020703.001 May 19, 2020

SPECIAL CONDITIONS:

STANDARD CONDITIONS:

The Permittee shall comply with the Standard Conditions attached hereto, incorporated herein by reference as Exhibit A 

and made a part hereof.

All reports and data required by condition(s) of the permit shall be submitted to the District according to 

the due date(s) contained in the specific condition.  If the condition specifies that a District-supplied 

form is to be used, the Permittee should use that form in order for their submission to be acknowledged 

in a timely manner.  The only alternative to this requirement is to use the District Permit Information 

Center (www.swfwmd.state.fl.us/permits/epermitting/) to submit data, plans or reports online.  There are 

instructions at the District website on how to register to set up an account to do so.  If the report or 

data is received on or before the tenth day of the month following data collection, it shall be deemed as 

a timely submittal. 

All mailed reports and data are to be sent to: 

Southwest Florida Water Management District

Tampa Service Office, Water Use Permit Bureau

7601 U.S. Hwy. 301 North

Tampa, Florida 33637-6759 

Submission of plans and reports:  Unless submitted online or otherwise indicated in the special 

condition, the original and two copies of each plan and report, such as conservation plans, 

environmental analyses, aquifer test results, per capita annual reports, etc. are required. 

Submission of data:  Unless otherwise indicated in the special condition, an original (no copies) is 

required for data submittals such as crop report forms, meter readings and/or pumpage, rainfall, water 

level, evapotranspiration, or water quality data. 

(499)

 1.

The Permittee shall construct the proposed well(s) according to the surface diameter and total depth 

specifications below.  The total depth specified, is an estimate, based on best available information, 

that will prevent the unauthorized interchange of water between different water bearing zones. All 

depths given are in feet below land surface.  For Well Construction requirements see Exhibit B, Well 

Construction Instructions, attached to and made part to this permit.

District ID No. 5, Permittee ID No. 5, having a surface diameter of 4-inches, drilled to a maximum total 

depth of 280 feet.

(232)

 2.

The Permittee shall construct the proposed wells according to the surface diameter and casing depth 

specifications below.  The casing shall be continuous from land surface to the minimum depth stated 

and is specified to prevent the unauthorized interchange of water between different water bearing 

zones.  If a total depth is listed below, this is an estimate, based on best available information, of the 

depth at which high producing zones are encountered. However, it is the Permittee's responsibility to 

have the water in the well sampled during well construction, before reaching the estimated total depth.  

Such sampling is necessary to ensure that the well does not encounter water quality that cannot be 

utilized by the Permittee, and to ensure that withdrawals from the well will not cause salt-water 

intrusion.  All depths given are in feet below land surface.  For Well Construction requirements see 

Exhibit B, Well Construction Instructions, attached to and made part to this permit. 

District ID No. 4, Permittee ID No. 4 having a surface diameter of 16-inches, with a minimum casing 

depth of 500 feet and drilled to a total depth of 1,200 feet.

(240)

 3.

The Permittee shall evaluate the feasibility of improving the efficiency of the current irrigation system or 

converting to a more efficient system.  This condition includes implementation of the improvement(s) or 

conversion when determined to be operationally and economically feasible.(296)

 4.

The Permittee shall implement a leak detection and repair program as an element of an ongoing5.

DRAFT
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Page 6Permit No: 20 020703.001 May 19, 2020

system maintenance program.  This program shall include a system-wide inspection at least once per 

year.(309)

By July 1, 2020, the Permittee shall install and/or properly maintain a District approved automated 

augmentation control system for the well(s) augmenting the surface water body(ies) indicated in the 

table below.  The system shall be installed such that augmentation does not take place when the water 

level is at or above the specified water-level elevation in National American Vertical Datum 1988 for the 

particular water body.  Provisions shall be made by the Permittee in the augmentation schedule to 

allow for the maximum possible runoff/rainfall capture.  The regulatory elevation may be modified by 

the Water Use Permit Bureau Chief, as necessary to protect environmental and water resources of the 

District. 

District ID No. 2, Permittee ID No. 2, augmenting the linear irrigation reservoir shall cease augmentation 

at 82.9 feet NAVD (1988).

(314)

 6.

Prior to augmenting the linear irrigation reservoir, the Permittee shall install and maintain a backflow 

prevention system on District ID No. 2, Permittee ID No. 2, to prevent surface waters from backflowing 

into the source well.

(315)

 7.

This specific permit is issued with the understanding that the Permittee shall implement Best 

Management Practices (BMPs), which will result in elimination of off-site discharge of lower quality 

irrigation water to the greatest extent practicable.  This is required to avoid contribution by this 

permitted site to the water quality degradation and potential impairment of surface waters within the 

Joshua Creek watershed.(324)

 8.

The Permittee shall limit daytime irrigation to the greatest extent practicable to reduce losses from 

evaporation.  Daytime irrigation for purposes of system maintenance, control of heat stress, crop 

protection, plant establishment, or for other reasons which require daytime irrigation are permissible; 

but should be limited to the minimum amount necessary as indicated by best management practices.

(331)

 9.

Within 90 days of the replacement of any or all withdrawal quantities from ground water or surface 

water bodies with an Alternative Water Supply, the Permittee shall apply to modify this permit to place 

equal quantities of permitted withdrawals from the ground and/or surface water resource on standby.  

The standby quantities can be used in the event that some or all of the alternative source is not 

available.(363)

10.

The Permittee shall geophysically (caliper) or video log District ID No. 2, Permittee ID No. 2, if the pump 

assembly is removed for maintenance or replacement within the term of this permit. If the Permittee 

does not have to remove the pump assembly during the term of this permit, he or she shall notify the 

District in writing upon submittal of their application to renew their water use permit (WUP). Such 

notification will not prejudice the Permittee's application. The District does not require the Permittee to 

remove the well assembly for the single purpose of logging the well.

The geophysical or video log must clearly show the diameter and total depth of each well, and the 

casing depth and casing continuity in each well. If a video log is made of the well, it shall clearly show 

the WUP number, Permittee name, and well identification number on the tape itself. One copy of the 

log shall be submitted to the District within 30 days of the logging event. Upon sufficient notice 

(approximately two to three weeks), the District can caliper log the well(s) at no cost to the Permittee; 

however, the Permittee shall remove the pump assembly at their own cost and prior to the arrival of the 

District logging vehicle on location.

Until such time as the logging is performed, the District shall continue to assess withdrawal impacts, 

and credit existing use per aquifer based on the assumption that multiple aquifers are open in the well 

bore. If an analysis of the log with respect to geology or hydrogeology is made, the report must be 

signed and sealed by a Professional Geologist who is registered and in good standing with the Florida 

Department of Business and Professional Regulation.

(408)

11. DRAFT
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Permittee shall not exceed the quantity determined by multiplying the total irrigated acres by the total 

allocated acre-inches per irrigated acre per season for each crop type. For all crops except Citrus, an 

irrigated acre, hereafter referred to as "acre," is defined as the gross acreage under cultivation, 

including areas used for water conveyance such as ditches, but excluding uncultivated areas such as 

wetlands, retention ponds, and perimeter drainage ditches. For Citrus, an irrigated acre is based on 

74% shaded area, equivalent to 89.4% of the gross acreage minus uncultivated areas such as 

wetlands, retention ponds, and perimeter drainage ditches.

An applicant or permittee within the Southern Water Use Caution Area may obtain the total allocated 

acre-inches per acre per season for their crops, plants, soil types, planting dates, and length of 

growing season by completing the "Irrigation Water Allotment Form" and submitting it to the 

District. The District will complete and return the form with the calculated total allocated acre-inches 

and water conserving credit per acre per season per crop, if applicable, based on the information 

provided. The "Irrigation Water Allotment Form" is available upon request.

(427)

12.

The Permittee shall immediately implement the District-approved water conservation plan submitted in 

support of the application for this permit. Conservation measures that the Permittee has already 

implemented shall continue, and proposed conservation measures shall be implemented as proposed 

in the plan.  Progress reports on the implementation of water conservation practices indicated as 

proposed in the plan as well as achievements in water savings that have been realized from each water 

conservation practice shall be submitted April 1, 2030.(449)

13.

The Permittee shall investigate the feasibility of increasing the use of or using reclaimed water for 

irrigation when notified by the District that reclaimed water may be available in sufficient supply to be 

utilized for this permit.  The Permittee shall submit a report documenting the feasibility investigation 

within six months of the notification. The report shall contain an analysis of reclaimed water sources for 

the area, including the relative location of these sources to the Permittee's property, the quantity of 

reclaimed water available, the projected date(s) of availability, costs associated with obtaining the 

reclaimed water, and an implementation schedule for reuse, if feasible.  Infeasibility shall be supported 

with a detailed explanation.  If the use of reclaimed water is determined to be feasible by the Permittee 

or by the District, then the Permittee shall submit an application to modify this water use permit to 

include reclaimed water as a source of water.  The modification application shall include a date when 

the reclaimed water will be available and shall indicate a proposed reduction in permitted quantities.  If 

the permit application is not submitted by the Permittee, the District may reduce, following notice to the 

Permittee, the quantities authorized with this permit to account for the availability of reclaimed water.

(458)

14.

The Permittee shall record the following information on the Irrigation Water Use Form that is supplied 

by the District for seasonal crops for each permitted irrigation withdrawal point, District ID. Nos. 1, 2, 3 

and 4, Permittee ID Nos. 1, 2, 3 and 4:

1. Crop type

2. Irrigated acres per crop for the appropriate season,

3. Dominant soil type or acres by dominant soil type,

4. Irrigation method (NTBWUCA only),

5. Use or non-use of plastic mulch,

6. Planting dates, and

7. Season length.

This information shall be submitted by February 1 of each year documenting irrigation for the previous

summer/fall seasonal crops, and by September 1 of each year documenting irrigation for the previous

winter/spring crops.  Strawberry irrigation information shall be submitted as a winter/spring crop.(476)

15.

By April 1, 2021, the Permittee shall provide a document to the Water Use Permit Bureau, which states 

that the lease agreements for this property have been renewed and are still current. The documents 

must be signed by both the owner (lessor) and the lessee, and must indicate the extent of the lease 

agreement period and renewability of the lease. Subsequent documents will be due by April 1 of each 

year thereafter or on some other appropriate frequency as dictated by the duration of the renewed 

lease, for the remaining period of this permit. If the lease agreement extends beyond the expiration 

date of this Permit, then subsequent documents are not necessary. If the required document is not 

received at the District by the required date, this permit may be revoked.(506)

16.

The total withdrawal from District ID No. 2, Permittee ID No. 2, for augmenting the linear irrigation17.
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reservoir shall not exceed the total withdrawal from District ID No. 6, Permittee ID No. Mobile, from the 

water body for irrigation during any month.(546)

Any wells not in use, and in which pumping equipment is not installed shall be capped or valved in a 

water tight manner in accordance with Chapter 62-532.500, F.A.C.(568)

18.

The Permittee shall submit a copy of the well completion reports to the District's Water Use Permit 

Bureau, within 30 days of each well completion.(583)

19.

The Permittee shall maximize the use of surface waters from the linear irrigation reservoir before 

utilizing ground water for augmentation of the source.  Augmentation for aesthetic purposes is strictly 

prohibited.(648)

20.

The Permittee shall comply with allocated irrigation quantities, which are determined by multiplying the 

total irrigated acres by the total allocated inches per acre per season per actual crop grown.  If the 

allocated quantities are exceeded, upon request by the District, the Permittee shall submit a report that 

includes reasons why the allocated quantities were exceeded, measures taken to attempt to meet the 

allocated quantities, and a plan to bring the permit into compliance. The District will evaluate 

information submitted by Permittees who exceed their allocated quantities to determine whether the 

lack of achievement is justifiable and a variance is warranted. The report is subject to approval by the 

District; however, justification for exceeding the allowed withdrawal quantity does not constitute a 

waiver of the District's authority to enforce the terms and conditions of the permit.(651)

21.

This Permit is located within the Southern Water Use Caution Area (SWUCA). Pursuant to Section 

373.0421, Florida Statutes, the SWUCA is subject to a minimum flows and levels recovery strategy, 

which became effective on January 1, 2007. The Governing Board may amend the recovery strategy, 

including amending applicable water use permitting rules based on an annual assessment of water 

resource criteria, cumulative water withdrawal impacts, and on a recurring five-year evaluation of the 

status of the recovery strategy up to the year 2025 as described in Chapter 40D-80, Florida 

Administrative Code. This Permit is subject to modification to comply with new rules.(652)

22.

The following proposed withdrawal facilities shall be metered within 90 days of completion of 

construction of the facilities:  District ID No. 4, Permittee ID Nos. 4.  Monthly meter reading and 

reporting, as well as meter accuracy checks every five years shall be in accordance with instructions in 

Exhibit B, Metering Instructions, attached to and made part of this permit.(718)

23.

The following withdrawal facilities shall continue to be maintained and operated with existing, 

non-resettable, totalizing flow meter(s) or other measuring device(s) as approved by the Water Use 

Permit Bureau Chief:  District ID Nos. 1, 2 and 3, Permittee ID Nos. 1, 2 and 3.  Monthly meter reading 

and reporting, as well as meter accuracy checks every five years shall be in accordance with 

instructions in Exhibit B, Metering Instructions, attached to and made part of this permit.(719)

24.

The permittee is eligible for water conserving credits on April 1, 2030, through the submittal of a Letter 

Modification Application.” The Permittee must be in compliance with all permit conditions and have 

submitted all appropriate seasonal and annual crop reporting forms to be eligible for the additional 

water conserving credits. The available water conserving credit quantity will be equal to twice the 

difference between the 5-in-10 and 2-in-10 irrigation requirements as determined by AGMOD.(1027)

25. DRAFT
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40D-2

Exhibit A

WATER USE PERMIT STANDARD CONDITIONS

With advance notice to the Permittee, District staff with proper identification shall have permission to 

enter, inspect, collect samples, take measurements, observe permitted and related facilities and collect 

and document any information deemed necessary to determine compliance with the approved plans, 

specifications and conditions of this permit. The Permittee shall either accompany District staff onto the 

property or make provision for access onto the property. 

 1.

When necessary to analyze impacts to the water resource or existing users, the District shall require the 

Permittee to install flow metering or other measuring devices to record withdrawal quantities and submit 

the data to the District.

 2.

A District identification tag shall be prominently displayed at each withdrawal point that is required by the 

District to be metered or for which withdrawal quantities are required to be reported to the District, by 

permanently affixing the tag to the withdrawal facility.

 3.

The Permittee shall mitigate any adverse impact to environmental features or offsite land uses as a result 

of withdrawals. When adverse impacts occur or are imminent, the District shall require the Permittee to 

mitigate the impacts. Examples of adverse impacts include the following:

A. Significant reduction in levels or flows in water bodies such as lakes,

impoundments, wetlands, springs, streams or other watercourses; or

B. Damage to crops and other vegetation causing financial harm to the owner;

and

C. Damage to the habitat of endangered or threatened species.

 4.

The Permittee shall mitigate any adverse impact to existing legal uses caused by withdrawals. When 

adverse impacts occur or are imminent, the District may require the Permittee to mitigate the impacts. 

Adverse impacts include:

A. A reduction in water levels which impairs the ability of a well to produce water;

B. Significant reduction in levels or flows in water bodies such as lakes, impoundments,

wetlands, springs, streams or other watercourses; or

C. Significant inducement of natural or manmade contaminants into a water supply

or into a usable portion of an aquifer or water body.

 5.

Permittee shall notify the District in writing within 30 days of any sale, transfer, or conveyance of 

ownership or any other loss of permitted legal control of the Project and / or related facilities from which 

the permitted consumptive use is made.  Where Permittee’s control of the land subject to the permit was 

demonstrated through a lease, the Permittee must either submit documentation showing that it continues 

to have legal control or transfer control of the permitted system / project to the new landowner or new 

lessee.  All transfers of ownership are subject to the requirements of Rule 40D-1.6105, F.A.C.  

Alternatively, the Permittee may surrender the consumptive use permit to the District, thereby 

relinquishing the right to conduct any activities under the permit.

 6.

All withdrawals authorized by this WUP shall be implemented as conditioned by this permit, including any 

documents submitted as part of the permit application incorporated by reference in a permit condition.  

This permit is subject to review and modification, enforcement action, or revocation, in whole or in 

part, pursuant to Section 373.136 or 373.243, F.S.

 7.

This permit does not convey to the Permittee any property rights or privileges other than those specified 

herein, nor relieve the Permittee from complying with any applicable local government, state, or federal 

law, rule, or ordinance.

 8.

The Permittee shall cease or reduce surface water withdrawal as directed by the District if water levels in 

lakes fall below the applicable minimum water level established in Chapter 40D-8, F.A.C., or rates of flow 

in streams fall below the minimum levels established in Chapter 40D-8, F.A.C.

 9.

The Permittee shall cease or reduce withdrawal as directed by the District if water levels in aquifers fall 

below the minimum levels established by the Governing Board.

10.
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Page 10Permit No: 20 020703.001 May 19, 2020

A Permittee may seek modification of any term of an unexpired permit.  The Permittee is advised that 

section 373.239, F.S., and Rule 40D-2.331, F.A.C., are applicable to permit modifications.

11.

The Permittee shall practice water conservation to increase the efficiency of transport, application, and 

use, as well as to decrease waste and to minimize runoff from the property. At such time as the Governing 

Board adopts specific conservation requirements for the Permittee’s water use classification, this permit 

shall be subject to those requirements upon notice and after a reasonable period for compliance. 

12.

The District may establish special regulations for Water-Use Caution Areas. At such time as the 

Governing Board adopts such provisions, this permit shall be subject to them upon notice and after a 

reasonable period for compliance.

13.

Nothing in this permit should be construed to limit the authority of the District to declare a water shortage 

and issue orders pursuant to chapter 373, F.S.   In the event of a declared water shortage, the Permittee 

must adhere to the water shortage restrictions, as specified by the District. The Permittee is advised that 

during a water shortage, reports shall be submitted as required by District rule or order.

14.

This permit is issued based on information provided by the Permittee demonstrating that the use of water 

is reasonable and beneficial, consistent with the public interest, and will not interfere with any existing 

legal use of water. If, during the term of the permit, it is determined by the District that a statement in the 

application and in the supporting data are found to be untrue and inaccurate, the use is not reasonable 

and beneficial, in the public interest, or does impact an existing legal use of water, the Governing Board 

shall modify this permit or shall revoke this permit following notice and hearing, pursuant to sections 

373.136 or 373.243, F.S.  The Permittee shall immediately notify the District in writing of any previously 

submitted information that is later discovered to be inaccurate.

15.

Within the Southern Water Use Caution Area, if the District determines that significant water quantity or 

quality changes, impacts to existing legal uses, or adverse environmental impacts are occurring, the 

District, upon reasonable notice to the Permittee, including a statement of facts upon which the District 

based its determination, may reconsider the quantities permitted or other conditions of the permit as 

appropriate to address the change or impact, but only after an opportunity for the Permittee to resolve or 

mitigate the change or impact or to request a hearing.

16.

All permits are contingent upon continued ownership or legal control of all property on which pumps, 

wells, diversions or other water withdrawal facilities are located.

17.
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Exhibit B 

Instructions

METERING INSTRUCTIONS 

The Permittee shall meter withdrawals from surface waters and/or the ground water resources, and meter readings from 

each withdrawal facility shall be recorded on a monthly basis within the last week of the month. The meter reading(s) shall 

be reported to the Water Use Permit Bureau on or before the tenth day of the following month for monthly reporting 

frequencies. For bi-annual reporting, the data shall be recorded on a monthly basis and reported on or before the tenth day 

of the month following the sixth month of recorded data. The Permittee shall submit meter readings online using the Permit 

Information Center at www.swfwmd.state.fl.us/permits/epermitting/ or on District supplied scanning forms unless another 

arrangement for submission of this data has been approved by the District. Submission of such data by any other 

unauthorized form or mechanism may result in loss of data and subsequent delinquency notifications.  Call the Water Use 

Permit Bureau in Tampa at (813) 985-7481 if difficulty is encountered.

The meters shall adhere to the following descriptions and shall be installed or maintained as follows:

1. The meter(s) shall be non-resettable, totalizing flow meter(s) that have a totalizer of sufficient magnitude to retain

total gallon data for a minimum of the three highest consecutive months permitted quantities. If other measuring

device(s) are proposed, prior to installation, approval shall be obtained in writing from the Water Use Permit Bureau

Chief.

2. The Permittee shall report non-use on all metered standby withdrawal facilities on the scanning form or approved

alternative reporting method.

3. If a metered withdrawal facility is not used during any given month, the meter report shall be submitted to the

District indicating the same meter reading as was submitted the previous month.

4. The flow meter(s) or other approved device(s) shall have and maintain an accuracy within five percent of the actual

flow as installed.

5. Meter accuracy testing requirements:

 A. For newly metered withdrawal points, the flow meter installation shall be designed for inline field access for

meter accuracy testing.

B. The meter shall be tested for accuracy on-site, as installed according to the Flow Meter Accuracy Test

Instructions in this Exhibit B, every five years in the assigned month for the county, beginning from the

date of its installation for new meters or from the date of initial issuance of this permit containing the

metering condition with an accuracy test requirement for existing meters.

C. The testing frequency will be decreased if the Permittee demonstrates to the satisfaction of the District

that a longer period of time for testing is warranted.

D. The test will be accepted by the District only if performed by a person knowledgeable in the testing

equipment used.

E. If the actual flow is found to be greater than 5% different from the measured flow, within 30 days, the

Permittee shall have the meter re-calibrated, repaired, or replaced, whichever is necessary.

Documentation of the test and a certificate of re-calibration, if applicable, shall be submitted within 30 days

of each test or re-calibration.

6. The meter shall be installed according to the manufacturer’s instructions for achieving accurate flow to the

specifications above, or it shall be installed in a straight length of pipe where there is at least an upstream length 

equal to ten (10) times the outside pipe diameter and a downstream length equal to two (2) times the outside pipe 

diameter. Where there is not at least a length of ten diameters upstream available, flow straightening vanes shall be 

used in the upstream line.
DRAFT

7. Broken or malfunctioning meter:

A. If the meter or other flow measuring device malfunctions or breaks, the Permittee shall notify the District

within 15 days of discovering the malfunction or breakage.

B. The meter must be replaced with a repaired or new meter, subject to the same specifications given above,

within 30 days of the discovery.

C. If the meter is removed from the withdrawal point for any other reason, it shall be replaced with another

meter having the same specifications given above, or the meter shall be reinstalled within 30 days of its

removal from the withdrawal. In either event, a fully functioning meter shall not be off the withdrawal point for

more than 60 consecutive days.

8. While the meter is not functioning correctly, the Permittee shall keep track of the total amount of time the

withdrawal point was used for each month and multiply those minutes times the pump capacity (in gallons per

minute) for total gallons. The estimate of the number of gallons used each month during that period shall be

submitted on District scanning forms and noted as estimated per instructions on the form. If the data is submitted 
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by another approved method, the fact that it is estimated must be indicated. The reason for the necessity to 

estimate pumpage shall be reported with the estimate.

9. In the event a new meter is installed to replace a broken meter, it and its installation shall meet the specifications

of this condition. The permittee shall notify the District of the replacement with the first submittal of meter readings

from the new meter.

FLOW METER ACCURACY TEST INSTRUCTIONS

1. Accuracy Test Due Date - The Permittee is to schedule their accuracy test according to the following

schedule:

For existing metered withdrawal points, add five years to the previous test year, and make the test in the 

month assigned to your county.

For withdrawal points for which metering is added for the first time, the test is to be scheduled five years 

from the issue year in the month assigned to your county. 

For proposed withdrawal points, the test date is five years from the completion date of the withdrawal point 

in the month assigned to your county.

For the Permittee’s convenience, if there are multiple due-years for meter accuracy testing because of the 

timing of the installation and/or previous accuracy tests of meters, the Permittee can submit a request in 

writing to the Water Use Permit Bureau Chief for one specific year to be assigned as the due date year for 

meter testing. Permittees with many meters to test may also request the tests to be grouped into one year 

or spread out evenly over two to three years.

The months for accuracy testing of meters are assigned by county.  The Permittee is requested but not 

required to have their testing done in the month assigned to their county.  This is to have sufficient District 

staff available for assistance. 

A.

B.

C.

D.

E.

January 

February 

March

April

May

June

July

August

September

October

November

December

Hillsborough

Manatee, Pasco

Polk (for odd numbered permits)*

Polk (for even numbered permits)*

Highlands

Hardee, Charlotte

None or Special Request

None or Special Request

Desoto, Sarasota

Citrus, Levy, Lake

Hernando, Sumter, Marion

Pinellas

* The permittee may request their multiple permits be tested in the same month.

Accuracy Test Requirements: The Permittee shall test the accuracy of flow meters on permitted 

withdrawal points as follows: 

2.

The equipment water temperature shall be set to 72 degrees Fahrenheit for ground water, and to the 

measured water temperature for other water sources. 

A minimum of two separate timed tests shall be performed for each meter .  Each timed test shall consist of 

measuring flow using the test meter and the installed meter for a minimum of four minutes duration. If the two 

tests do not yield consistent results, additional tests shall be performed for a minimum of eight minutes or 

longer per test until consistent results are obtained. 

If the installed meter has a rate of flow, or large multiplier that does not allow for consistent results to be 

obtained with four- or eight-minute tests, the duration of the test shall be increased as necessary to obtain 

accurate and consistent results with respect to the type of flow meter installed. 

The results of two consistent tests shall be averaged, and the result will be considered the test result for the 

meter being tested. This result shall be expressed as a plus or minus percent (rounded to the nearest 

one-tenth percent) accuracy of the installed meter relative to the test meter. The percent accuracy indicates 

the deviation (if any), of the meter being tested from the test meter. 

A.

B.

C.

D.

3. Accuracy Test Report:  The Permittees shall demonstrate that the results of the meter test(s) are accurate

by submitting the following information within 30 days of the test:

A completed Flow Meter Accuracy Verification Form, Form LEG-R.101.00 (5/14) for each flow meter tested. 

This form can be obtained from the District’s website (www.watermatters.org) under “ePermitting and Rules” 

for Water Use Permits. 

A.
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Page 13Permit No: 20 020703.001 May 19, 2020

A printout of data that was input into the test equipment, if the test equipment is capable of creating such a 

printout;

A statement attesting that the manufacturer of the test equipment , or an entity approved or authorized by the 

manufacturer, has trained the operator to use the specific model test equipment used for testing; 

The date of the test equipment’s most recent calibration that demonstrates that it was calibrated within the 

previous twelve months, and the test lab's National Institute of Standards and Testing (N.I.S.T.) traceability 

reference number. 

A diagram showing the precise location on the pipe where the testing equipment was mounted shall be 

supplied with the form. This diagram shall also show the pump, installed meter, the configuration (with all 

valves, tees, elbows, and any other possible flow disturbing devices) that exists between the pump and the 

test location clearly noted with measurements. If flow straightening vanes are utilized, their location(s) shall 

also be included in the diagram. 

A picture of the test location, including the pump, installed flow meter, and the measuring device, or for sites 

where the picture does not include all of the items listed above, a picture of the test site with a notation of 

distances to these items.

B.

C.

D.

E.

F.

WELL CONSTRUCTION INSTRUCTIONS 

All wells proposed to be constructed shall be drilled and constructed as specified below:

1. All well casing (including liners and/or pipe) must be sealed to the depth specified in the permit condition.

2. The proposed well(s) shall be constructed of materials that are resistant to degradation of the casing/grout due to

interaction with the water of lesser quality.  A minimum grout thickness of two (2) inches is required on wells four

(4) inches or more in diameter.

3. A minimum of twenty (20) feet overlap and two (2) centralizers is required for Public Supply wells and all wells six

(6) inches or more in diameter.

4. Any variation from estimated, maximum or minimum total depths; maximum or minimum casing depths; well

location or casing diameter specified in the condition requires advanced approval  by the Water Use Permit Bureau

Chief, or the Well Construction Section Manager.

5. The Permittee is notified that a proposal to significantly change any of these well construction specifications may

require permit modification if the District determines that such a change would result in significantly greater

withdrawal impacts than those considered for this Permit.

6. The finished well casing depth shall not vary from these specifications by greater than ten (10) percent unless

advance approval is granted by the Water Use Permit Bureau Chief , or the Well Construction Section Manager.

Authorized Signature

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

This permit, issued under the provision of Chapter 373, Florida Statues and Florida Administrative Code 

40D-2, authorizes the Permittee to withdraw the quantities outlined above, and may require various 

activities to be performed by the Permittee as described in the permit, including the Special Conditions. 

The permit does not convey to the Permittee any property rights or privileges other than those specified 

herein, nor relieve the Permittee from complying with any applicable local government, state, or federal 

law, rule, or ordinance.
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Item 15c 

REGULATION COMMITTEE 

May 19, 2020 

Consent Agenda 
WUP No. 20020808.000 / City of Cape Coral Supplemental Irrigation Water Supply / City of 
Cape Coral (Charlotte County) 

This is a new Water Use Permit (WUP) for Use Type landscape/recreation.  This permit 
authorizes the capture and storage of excess wet season sheetflow off the Babcock-Webb 
Wildlife Management Area (WMA) in an offline reservoir located in Charlotte County, within the 
jurisdiction of the Southwest Florida Water Management District (SWFWMD).  The reservoir is 
comprised of former mine pits associated with the Southwest Aggregates property (WUP 
11222), which will conclude all mining activities in 2021.  During the dry season, storage will be 
conveyed south from the reservoir via three miles of pipeline along U.S. Highway 41, 
discharging west into Gator Slough which then flows into the City of Cape Coral’s extensive 
canal system, located in Lee County within the jurisdiction of the South Florida Water 
Management District (SFWMD).  A Memorandum of Understanding (MOU) between the 
SWFWMD and the SFWMD was executed on December 17, 2019 to address this transfer of 
water across District boundaries.  The authorized quantities are 3,945,200 gallons per day (gpd) 
on an annual average basis, and 16,000,000 gpd on a peak month basis.  Quantities are based 
on maintenance of canal levels within the City of Cape Coral as necessary for both irrigation 
and fire suppression during the dry season, as determined by a 2017 Pilot Study and ongoing 
2020 Work Plan now supported by a comprehensive environmental Monitoring Plan and an 
Operations & Maintenance Plan.  This permit is located within the Southern Water Use Caution 
Area (SWUCA) and relies exclusively on Alternative Water Supply (AWS).  This permit provides 
significant resource benefit in the form of regional watershed management and restoration by 
capturing excess sheetflow which is adversely impacting the hydrology of the Babcock-Webb 
WMA.  Additionally, this permit provides a significant benefit to public health and safety because 
the City of Cape Coral also relies on its canal system for firefighting. 

Special conditions include those that require the Permittee to report inflows to and discharges 
from the reservoir; to adhere to the diversion schedules; to perform meter accuracy checks 
every five years; to immediately implement the environmental Monitoring Plan; to immediately 
implement the Operations & Maintenance Plan; to continue implementation of the ongoing Work 
Plan with final report due by January 1, 2022; to install and monitor hydraulic barriers; to 
investigate complaints related to reservoir operation; to install and maintain specified staff 
gauges and report water levels; to install and maintain specified piezometers and report water 
levels; to install and maintain a rain gauge and report rainfall totals; to submit a comprehensive 
Annual Reservoir Operations report by January 1 each year; to demonstrate ownership or 
control of the property within one year, and to obtain all necessary permits and authorizations; 
and to comply with the requirements of the SWUCA Recovery Strategy. 

The permit application meets all Rule 40D-2 Conditions for Issuance. 

Staff Recommendation: 

Approve the proposed permit attached as an exhibit. 

Presenter:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau 
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WATER USE PERMIT

Individual

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

TYPE OF APPLICATION:

The Permittee is responsible for submitting an application to renew this permit no sooner than one year prior to 

the expiration date, and no later than the end of the last business day before the expiration date, whether or not 

the Permittee receives prior notification by mail. Failure to submit a renewal application prior to the expiration date 

and continuing to withdraw water after the expiration date is a violation of Chapter 373, Florida Statutes, and 

Chapter 40D-2, Florida Administrative Code, and may result in a monetary penalty and/or loss of the right to use 

the water. Issuance of a renewal of this permit is contingent upon District approval.

PERMIT NO. 20 020808.000

PERMIT ISSUE DATE: EXPIRATION DATE:

GRANTED TO:

PROJECT NAME:

WATER USE CAUTION AREA(S):

COUNTY:

New

City of Cape Coral

815 Nicholas Parkway

Cape Coral, FL 33990

B.P. Limited Liability Co.

15210 Wayzata Blvd.

Wayzata, MN 35391-1143

City of Cape Coral Supplemental Irrigation Water Supply

SOUTHERN WATER USE CAUTION AREA

Charlotte

1. Peak Month: Average daily use during the highest water use month.

TOTAL QUANTITIES AUTHORIZED UNDER THIS PERMIT (in gallons per day)

    16,000,000 gpd

  3,945,200 gpd

PEAK MONTH 1

ANNUAL AVERAGE

ABSTRACT:

This is a new Water Use Permit (WUP) for Use Type landscape/recreation.  This permit authorizes the capture and storage of 
excess wet season sheetflow off the Babcock-Webb Wildlife Management Area (WMA) in an offline reservoir located in 
Charlotte County, within the jurisdiction of the Southwest Florida Water Management District (SWFWMD).  The reservoir is 
comprised of former mine pits associated with the Southwest Aggregates property (WUP 11222), which will conclude all 
mining activities in 2021.  During the dry season, storage will be conveyed south from the reservoir via three miles of pipeline 
along U.S. Highway 41, discharging west into Gator Slough which then flows into the City of Cape Coral’s extensive canal 
system, located in Lee County within the jurisdiction of the South Florida Water Management District (SFWMD).  A 
Memorandum of Understanding (MOU) between the SWFWMD and the SFWMD was executed on December 17, 2019 to 
address this transfer of water across District boundaries.  The authorized quantities are 3,945,200 gallons per day (gpd) on 
an annual average basis, and 16,000,000 gpd on a peak month basis.  Quantities are based on maintenance of canal levels 
within the City of Cape Coral as necessary for both irrigation and fire suppression during the dry season, as determined by a 
2017 Pilot Study and ongoing 2020 Work Plan now supported by a comprehensive environmental Monitoring Plan and an 
Operations & Maintenance Plan. 
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Page 2Permit No: 20 020808.000 May 19, 2020

This permit is located within the Southern Water Use Caution Area (SWUCA) and relies exclusively on 

Alternative Water Supply 

(AWS).  This permit provides significant resource benefit in the form of regional watershed management and 

restoration by capturing excess sheetflow which is adversely impacting the hydrology of the Babcock-Webb 

WMA.  Additionally, this permit provides a significant benefit to public health and safety because the City of Cape 

Coral also relies on its canal system for firefighting.

Special conditions include those that require the Permittee to report inflows to and discharges from the reservoir; 

to adhere to the diversion schedules; to perform meter accuracy checks every five years; to immediately 

implement the environmental Monitoring Plan; to immediately implement the Operations & Maintenance Plan; to 

continue implementation of the ongoing Work Plan with final report due by January 1, 2022; to install and 

monitor hydraulic barriers; to investigate complaints related to reservoir operation; to install and maintain 

specified staff gauges and report water levels; to install and maintain specified piezometers and report water 

levels; to install and maintain a rain gauge and report rainfall totals; to submit a comprehensive Annual Reservoir 

Operations report by January 1 each year; to demonstrate ownership or control of the property within one year, 

and to obtain all necessary permits and authorizations; and to comply with the requirements of the SWUCA 

Recovery Strategy.

ANNUAL 

AVERAGE

PEAK

MONTH

USE TYPE

Fire Fighting/Testing

General Recreation 

Aesthetic

Water use from these withdrawal points are restricted to the quantities given below :

WITHDRAWAL POINT QUANTITY TABLE

DEPTH

TTL./CSD.FT.

(feet bls)

DIAM

(in.)

I.D. NO.

PERMITTEE/

DISTRICT

PEAK 
MONTH

SWA-SE / 1   3,945,200  16,000,000/ N/A N/A Augmentation

D-1 / 2  30   3,945,200  16,000,000/ N/A N/A Re-Pump

 1 

 2 

WATER USE TABLE (in gpd)

USE

Landscape/Recreation  3,945,200     16,000,000

USE DESCRIPTION

AVERAGE

(gpd) (gpd)

WITHDRAWAL POINT LOCATION TABLE

LATITUDE/LONGITUDE

26° 47' 05.66"/81° 54' 38.67"

26° 47' 05.39"/81° 56' 19.76"

DISTRICT I.D. NO.
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Page 3Permit No: 20 020808.000 May 19, 2020

CHARLOTTE COUNTY

Location Map

City of Cape Coral 
WUP No. 20 020808.000

DRAFT
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Page 4Permit No: 20 020808.000 May 19, 2020

SPECIAL CONDITIONS:

STANDARD CONDITIONS:

The Permittee shall comply with the Standard Conditions attached hereto, incorporated herein by reference as Exhibit A 

and made a part hereof.

All reports and data required by condition(s) of the permit shall be submitted to the District according to 

the due date(s) contained in the specific condition.  If the condition specifies that a District-supplied 

form is to be used, the Permittee should use that form in order for their submission to be acknowledged 

in a timely manner.  The only alternative to this requirement is to use the District Permit Information 

Center (www.swfwmd.state.fl.us/permits/epermitting/) to submit data, plans or reports online.  There are 

instructions at the District website on how to register to set up an account to do so.  If the report or 

data is received on or before the tenth day of the month following data collection, it shall be deemed as 

a timely submittal. 

All mailed reports and data are to be sent to: 

Southwest Florida Water Management District

Tampa Service Office, Water Use Permit Bureau

7601 U.S. Hwy. 301 North

Tampa, Florida 33637-6759 

Submission of plans and reports:  Unless submitted online or otherwise indicated in the special 

condition, the original and two copies of each plan and report, such as conservation plans, 

environmental analyses, aquifer test results, per capita annual reports, etc. are required. 

Submission of data:  Unless otherwise indicated in the special condition, an original (no copies) is 

required for data submittals such as crop report forms, meter readings and/or pumpage, rainfall, water 

level, evapotranspiration, or water quality data. 

(499)

 1.

The annual average augmentation quantity authorized for District ID No.1, Permittee ID No. SWA-SE 

shown in the withdrawal point quantity table, is not intended to dictate the quantity available to the 

reservoir from the Babcock-Webb WMA.  Water will enter the property from rainfall and/or the Interstate 

75 corridor via inflow gate (DID No. 1) located in the southeast corner of the site, and then gravity flow 

into the East Pit where it will be conveyed to the reservoir.  Diversions from the WMA will vary 

depending on enviromental conditions but are estimated to yield up to 4600 acre-feet (approximately 

1.8 billion gallons) of water per year based on modeling results.  The actual quantity available will be 

determined by the following diversion schedule:

A. Diversions from the Babcock-Webb WMA are limited to the wet season only (July, August,

September, and October); and

B. Diversions are only permitted when the water level recorded at District ID No. 3, Permittee ID No.

STA-6 located on the WMA exceeds 25.5 ft NAVD; and

C. Diversions shall cease when the reservoir stage equalizes at 25.0 ft NAVD, as measured at DID

Nos. 4, 5, and 6, Permittee ID Nos. LM-1, LM-2, and LM-3, respectively.

The annual average repump quantity authorized for District ID No. 2, Permittee ID No. D-1 shown in the 

withdrawal point quantitiy table, is based on estimates of demand but in this case is expected to 

represent an upper limit.  Releases from the reservoir shall only occur when at least one of the 

following criteria are met:

A. The water level in the Hermosa Canal at Weir 17 (Chiquita Boulevard) is less than 6.5 ft NGVD; or

B. The water pressure in the irrigation distribution network drops below 35 psi for more than 3 hours

in a 24-hour period; or

C. The water level in the Courtney Canal at Weir 7 drops below 3.5 ft NGVD.

The permittee shall also notify the Water Use Permiit Bureau Chief when releases from the reservoir 

begin and end each year.(221)

2.
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Page 5Permit No: 20 020808.000 May 19, 2020

The Permittee shall maintain the existing rain gauge, District ID No. 24, Permittee ID No. RG. Total daily 

rainfall shall be recorded at this station and submitted to the District online or on District forms on or before the 

tenth day of the following month. The reporting period for these data shall begin on the first day of each month 

and end on the last day of each month.(255)

 3.

Subsequent to completion of the 2020 Work Plan and prior to releases from the reservoir as 

authorized herein, the Permittee shall install and maintain the hydraulic barriers and associated staff 

gages proposed in the Operations & Management Plan.(319)

 4.

The City of Cape Coral shall demonstrate ownership or legal control of the property within one year of 

WUP issuance.  If the City has not acquired or obtained legal control of all of the property described in 

the permit application within one year of WUP issuance, the WUP shall be deemed abandoned and 

shall become void.  Notwithstanding, if the City does not acquire or obtain legal control of the property 

within one year of WUP issuance due to extreme hardship caused by factors beyond its control, the 

District may grant to the City an extension of the ongoing Work Plan.

Additionally, following completion of the Work Plan and prior to implementation of this WUP, the City of 

Cape Coral shall obtain any and all applicable permits or modifications that may be necessary to 

accomplish its proposed project.

(506)

 5.

The Permittee shall submit an Annual Reservoir Operations Report that is a comprehensive but 

concise assessment of the water resources of the area based on the subject areas listed below.  This 

report shall concisely summarize the elements listed below, with emphasis on the interactions between 

these elements, where appropriate.  Data sources shall be referenced, but no raw data shall be 

included in the report.  Only essential text, graphs, and tables should be included in the report.  

Reports shall be submitted to the Water Use Permit Bureau Chief by January 1 of each year.  Any color 

part of the report that is scanned shall be scanned in color. The report shall cover all activities and 

conditions pertaining to operation of the reservoir for the preceding water year (October 1 to 

September 30).  The specific elements of this report are listed below:

Reservoir Operation

A brief overview of reservoir operations including the timing, duration, and quantification of both inflows 

from Babcock-Webb WMA and releases from the reservoir to the City of Cape Coral.  This should also 

include discussion of reservoir stage and functioning of hydraulic barriers. 

Water Level Monitoring

Water levels collected as a condition of this permit shall be analyzed, summarized into graphs and 

statistical analysis, if appropriate, for the annual reporting period, and related to reservoir operation as 

well as to historic water levels.  The report should delineate any areas of concern with respect to water 

levels within the aquifers monitored, changes in sampling locations, number of wells included in the 

program, etc., or any other information which may be deemed appropriate in order to protect the 

resource as well as existing legal users..

Withdrawal Related Complaints

A summary of the investigations of withdrawal-related complaints and mitigation activities related to the 

impacts shall be provided.  This summary shall include:

1. Number and type of complaints,

2. Number and type of mitigation activities,

3. Number and type of complaints which did not require mitigation activity,

4. Total cost of all mitigation activity, and

5. Delineation of areas of concern with respect to legal existing use with respect to any water

availability or water quality trends identified.

Wetland Vegetative Assessment

This Section shall include annual analysis of changes to percent cover of wetland and upland species to be 

noted. Evidence of vegetative stress due to high or low water conditions should be included.

Interpretive Section

An Interpretive Section shall be included that provides analyses and interpretation of reservoir stage 

data, aquifer water level data, wetland water levels and function, and any other data collected pursuant 

6.
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Page 6Permit No: 20 020808.000 May 19, 2020

to the monitoring plans submitted in support of this permit as it relates to environmental conditions in 

the vicinity of the reservoir. This section shall also address investigations and analyses of relationships 

between water level fluctuations, volume changes within the reservoir, atmospheric conditions, and 

drainage factors relative to the environmental condition of designated wetlands. 

Monitoring Plan Udates

The Permittee shall summarize the development, implementation, and events that may affect the approved 

Monitoring Plan over the previous reporting period.  If additional information became available that necessitates a 

change to the plan, the Permittee shall submit an application to modify the permit to effect the changes .

Maintenance & Operations Plan Updates

The Permittee shall summarize the development, implementation, and events that may affect the approved 

Maintenance & Operations Plan over the previous reporting period.  If additional informaion became available that 

necessitates a change to the plan, the Permittee shall submit an application to modify the permit to effect the 

changes.

(524)

This Permit is located within the Southern Water Use Caution Area (SWUCA). Pursuant to Section 

373.0421, Florida Statutes, the SWUCA is subject to a minimum flows and levels recovery strategy, 

which became effective on January 1, 2007. The Governing Board may amend the recovery strategy, 

including amending applicable water use permitting rules based on an annual assessment of water 

resource criteria, cumulative water withdrawal impacts, and on a recurring five-year evaluation of the 

status of the recovery strategy up to the year 2025 as described in Chapter 40D-80, Florida 

Administrative Code. This Permit is subject to modification to comply with new rules.(652)

 7.

The Permittee shall immediately implement the Operations & Maintenance Plan submitted in support of 

this application, and begin collection of the following data:

A. Daily water table elevation in the Babcock-Webb WMA as measured at exisitng piezometer DID No.

3, Permittee ID No. STA-6, in ft NAVD; and

B. Total daily inflow from the Babcock-Webb WMA or the Interstate 75 corridor to the reservoir

(proposed DID No. 1, Permittee ID No. SWA-SE), in gallons per day; and

C. Average daily stage elevation within the East Pit (existing DID No 6, Permittee ID No. SG-1), in ft

NAVD; and

D. Average daily stage elevation within the reservoir (existing District ID Nos. 7, 8, and 9, Permittee

ID Nos. LM-1, LM-2, and LM-3), in ft NAVD; and

E. Total daily discharge from the reservoir to the City of Cape Coral (existing DID No. 2, Permittee ID

No. D-1), in gallons per day.

The water table elevation, stage elevation, and flow data shall be submitted to the Water Use Permit 

Bureau, on District forms on or before the tenth day of the following month.  The recording frequency 

may be modified by mutual agreement between the Water Use Permit Bureau Chief as necessary.(671)

 8.

The Permittee shall immediately implement the "Work Plan to Supply Surface Water from the Southwest 

Aggregates Mine to the City of Cape Coral Canal System" (Work Plan) dated March 2020, which is 

incorporated herein by reference.  A final report summarizing the results of the Work Plan and all prior 

work including the 2017 pilot study shall be submitted to the District by January 1, 2022.  The final 

report shall also include an updated groundwater flow model and narrative incorporating the data 

collected.  A permit modification with appropriate changes to both the Monitoring Plan and the 

Operations & Maintenance Plan shall also be submitted at that time in consultation with District 

staff(673)

 9.

The Permittee shall immediately implement the Monitoring Plan that was submitted in support of this 

application, in addition to the ongoing Work Plan, to monitor environmental conditions in and around 

the property, and within the Babcock-Webb WMA.  In addition to monitoring of groundwater levels and 

rainfall as specified elsewhere in this permit, the Permittee shall also monitor wetland function within the 

Babcock-Webb WMA as follows for inclusion in the Annual Reservoir Report:

Wetland monitoring stations DID Nos. 25, 26, 27, and 28, Permittee ID Nos. CW-S, CW-C, CW-N, and 

CW-PL.(676)

10.

If the shallow groundwater elevation as measured at District ID No. 13, Permittee ID No. MW-N1, falls by11.
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Page 7Permit No: 20 020808.000 May 19, 2020

5.0 feet or more at any time following initiation of discharge from the reservoir, said discharge shall be 

stopped or reduced until the measured drawdown is less than 5.0 feet.

If unanticipated adverse impacts otherwise occur to wetlands that are to be preserved, to off-site land 

use, or to existing legal users, the Permittee shall immediately notify the Water Use Permit Bureau 

Chief to discuss the best course of action to implement immediately to reverse those impacts and to 

stop further impacts.  In no instance are adverse impacts to be allowed to continue.(688)

Reservoir discharge shall be metered within 90 days of completion of construction/installation: District 

ID No. 2, Permittee ID No. D-1.   Monthly meter reading and reporting, as well as meter accuracy 

checks every five years shall be in accordance with instructions in Exhibit B, Metering Instructions, 

attached to and made part of this permit.(709)

12.

The Permittee shall install and maintain the piezometers listed below to monitor water table elevations 

in the specified areas.  Water levels shall be recorded daily relative to North American Vertical Datum 

1988 and, to the maximum extent possible, recorded at the same time each day.  The readings shall be 

reported online via the WUP Portal at the District website (www.watermatters.org) or mailed in hardcopy 

on District-provided forms to the Water Use Permit Bureau on or before the tenth day of the following 

month.

Existing District ID Nos. 3, 4, and 5, Permittee ID Nos. STA-6, STA-7, and SR-6, to monitor water table 

elevations on the Babcock-Webb WMA

Existing District ID Nos. 13, 14, 15, 16, 19, 20, 21, 22, and 23, Permittee ID Nos. MW-N1, MW-E1, 

MW-E2, MW-E3, MW-EX1, MW-EX2, MW-S1, MW-S2, and MW-S3 to monitor water table elevations in 

and around the reservoir property. 

Proposed District ID Nos. 17 and 18, Permittee ID Nos. MW-E4S and MW-E4D to monitor water table 

elevations at the northeast corner of the reservoir property.

(756)

13.

The Permittee shall install and maintain staff gauges at the locations specified below and record daily 

measurements of water levels referenced to North American Vertical Datum 1988.  To the maximum 

extent possible, water levels shall be recorded on the same time each day and reported to the Water 

Use Permit Bureau, online via the WUP Portal on the District website, or in hardcopy on 

District-provided forms on or before the tenth day of the following month.  The frequence of recording 

may be modified by the Water Use Permit Bureau Chief as necessary to ensure the protection of the 

resource.

Existing District ID Nos. 6, 7, 8, and 9, Permittee ID Nos, SG-1, LM-1, LM-2, and LM-3 to monitor water 

levels in the East Pit, Wash Pit, Main Pit, and North Pit, respectively.

Proposed District ID Nos. 10, 11, and 12, Permittee ID Nos. PM-1, PM-2, and PM-3 to monitor water 

levels in the northern, eastern, and southern hydraulic barriers, respectively.

(762)

14.

Within 90 days of the construction of the inflow gate in the southeast corner of the property, the 

permittee shall submit total gallons of inflow measured each month.  Reporting shall be in accordance 

with instructions in Exhibit B, Metering Instructions, attached to and made part of this permit.

District ID No. 1, Permittee ID No. SWA-SE.

(831)

15. DRAFT
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Page 8Permit No: 20 020808.000 May 19, 2020

40D-2

Exhibit A

WATER USE PERMIT STANDARD CONDITIONS

With advance notice to the Permittee, District staff with proper identification shall have permission to 

enter, inspect, collect samples, take measurements, observe permitted and related facilities and collect 

and document any information deemed necessary to determine compliance with the approved plans, 

specifications and conditions of this permit. The Permittee shall either accompany District staff onto the 

property or make provision for access onto the property. 

 1.

When necessary to analyze impacts to the water resource or existing users, the District shall require the 

Permittee to install flow metering or other measuring devices to record withdrawal quantities and submit 

the data to the District.

 2.

A District identification tag shall be prominently displayed at each withdrawal point that is required by the 

District to be metered or for which withdrawal quantities are required to be reported to the District, by 

permanently affixing the tag to the withdrawal facility.

 3.

The Permittee shall mitigate any adverse impact to environmental features or offsite land uses as a result 

of withdrawals. When adverse impacts occur or are imminent, the District shall require the Permittee to 

mitigate the impacts. Examples of adverse impacts include the following:

A. Significant reduction in levels or flows in water bodies such as lakes,

impoundments, wetlands, springs, streams or other watercourses; or

B. Damage to crops and other vegetation causing financial harm to the owner;

and

C. Damage to the habitat of endangered or threatened species.

 4.

The Permittee shall mitigate any adverse impact to existing legal uses caused by withdrawals. When 

adverse impacts occur or are imminent, the District may require the Permittee to mitigate the impacts. 

Adverse impacts include:

A. A reduction in water levels which impairs the ability of a well to produce water;

B. Significant reduction in levels or flows in water bodies such as lakes, impoundments,

wetlands, springs, streams or other watercourses; or

C. Significant inducement of natural or manmade contaminants into a water supply

or into a usable portion of an aquifer or water body.

 5.

Permittee shall notify the District in writing within 30 days of any sale, transfer, or conveyance of 

ownership or any other loss of permitted legal control of the Project and / or related facilities from which 

the permitted consumptive use is made.  Where Permittee’s control of the land subject to the permit was 

demonstrated through a lease, the Permittee must either submit documentation showing that it continues 

to have legal control or transfer control of the permitted system / project to the new landowner or new 

lessee.  All transfers of ownership are subject to the requirements of Rule 40D-1.6105, F.A.C.  

Alternatively, the Permittee may surrender the consumptive use permit to the District, thereby 

relinquishing the right to conduct any activities under the permit.

 6.

All withdrawals authorized by this WUP shall be implemented as conditioned by this permit, including any 

documents submitted as part of the permit application incorporated by reference in a permit condition.  

This permit is subject to review and modification, enforcement action, or revocation, in whole or in 

part, pursuant to Section 373.136 or 373.243, F.S.

 7.

This permit does not convey to the Permittee any property rights or privileges other than those specified 

herein, nor relieve the Permittee from complying with any applicable local government, state, or federal 

law, rule, or ordinance.

 8.

The Permittee shall cease or reduce surface water withdrawal as directed by the District if water levels in 

lakes fall below the applicable minimum water level established in Chapter 40D-8, F.A.C., or rates of flow 

in streams fall below the minimum levels established in Chapter 40D-8, F.A.C.

 9.

The Permittee shall cease or reduce withdrawal as directed by the District if water levels in aquifers fall 

below the minimum levels established by the Governing Board.

10.
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A Permittee may seek modification of any term of an unexpired permit.  The Permittee is advised that 

section 373.239, F.S., and Rule 40D-2.331, F.A.C., are applicable to permit modifications.

11.

The Permittee shall practice water conservation to increase the efficiency of transport, application, and 

use, as well as to decrease waste and to minimize runoff from the property. At such time as the Governing 

Board adopts specific conservation requirements for the Permittee’s water use classification, this permit 

shall be subject to those requirements upon notice and after a reasonable period for compliance. 

12.

The District may establish special regulations for Water-Use Caution Areas. At such time as the 

Governing Board adopts such provisions, this permit shall be subject to them upon notice and after a 

reasonable period for compliance.

13.

Nothing in this permit should be construed to limit the authority of the District to declare a water shortage 

and issue orders pursuant to chapter 373, F.S.   In the event of a declared water shortage, the Permittee 

must adhere to the water shortage restrictions, as specified by the District. The Permittee is advised that 

during a water shortage, reports shall be submitted as required by District rule or order.

14.

This permit is issued based on information provided by the Permittee demonstrating that the use of water 

is reasonable and beneficial, consistent with the public interest, and will not interfere with any existing 

legal use of water. If, during the term of the permit, it is determined by the District that a statement in the 

application and in the supporting data are found to be untrue and inaccurate, the use is not reasonable 

and beneficial, in the public interest, or does impact an existing legal use of water, the Governing Board 

shall modify this permit or shall revoke this permit following notice and hearing, pursuant to sections 

373.136 or 373.243, F.S.  The Permittee shall immediately notify the District in writing of any previously 

submitted information that is later discovered to be inaccurate.

15.

Within the Southern Water Use Caution Area, if the District determines that significant water quantity or 

quality changes, impacts to existing legal uses, or adverse environmental impacts are occurring, the 

District, upon reasonable notice to the Permittee, including a statement of facts upon which the District 

based its determination, may reconsider the quantities permitted or other conditions of the permit as 

appropriate to address the change or impact, but only after an opportunity for the Permittee to resolve or 

mitigate the change or impact or to request a hearing.

16.

All permits are contingent upon continued ownership or legal control of all property on which pumps, 

wells, diversions or other water withdrawal facilities are located.

17.
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Exhibit B 

Instructions

METERING INSTRUCTIONS 

The Permittee shall meter withdrawals from surface waters and/or the ground water resources, and meter readings from 

each withdrawal facility shall be recorded on a monthly basis within the last week of the month. The meter reading(s) shall 

be reported to the Water Use Permit Bureau on or before the tenth day of the following month for monthly reporting 

frequencies. For bi-annual reporting, the data shall be recorded on a monthly basis and reported on or before the tenth day 

of the month following the sixth month of recorded data. The Permittee shall submit meter readings online using the Permit 

Information Center at www.swfwmd.state.fl.us/permits/epermitting/ or on District supplied scanning forms unless another 

arrangement for submission of this data has been approved by the District. Submission of such data by any other 

unauthorized form or mechanism may result in loss of data and subsequent delinquency notifications.  Call the Water Use 

Permit Bureau in Tampa at (813) 985-7481 if difficulty is encountered.

The meters shall adhere to the following descriptions and shall be installed or maintained as follows:

1. The meter(s) shall be non-resettable, totalizing flow meter(s) that have a totalizer of sufficient magnitude to retain

total gallon data for a minimum of the three highest consecutive months permitted quantities. If other measuring

device(s) are proposed, prior to installation, approval shall be obtained in writing from the Water Use Permit Bureau

Chief.

2. The Permittee shall report non-use on all metered standby withdrawal facilities on the scanning form or approved

alternative reporting method.

3. If a metered withdrawal facility is not used during any given month, the meter report shall be submitted to the

District indicating the same meter reading as was submitted the previous month.

4. The flow meter(s) or other approved device(s) shall have and maintain an accuracy within five percent of the actual

flow as installed.

5. Meter accuracy testing requirements:

 A. For newly metered withdrawal points, the flow meter installation shall be designed for inline field access for

meter accuracy testing.

B. The meter shall be tested for accuracy on-site, as installed according to the Flow Meter Accuracy Test

Instructions in this Exhibit B, every five years in the assigned month for the county, beginning from the

date of its installation for new meters or from the date of initial issuance of this permit containing the

metering condition with an accuracy test requirement for existing meters.

C. The testing frequency will be decreased if the Permittee demonstrates to the satisfaction of the District

that a longer period of time for testing is warranted.

D. The test will be accepted by the District only if performed by a person knowledgeable in the testing

equipment used.

E. If the actual flow is found to be greater than 5% different from the measured flow, within 30 days, the

Permittee shall have the meter re-calibrated, repaired, or replaced, whichever is necessary.

Documentation of the test and a certificate of re-calibration, if applicable, shall be submitted within 30 days

of each test or re-calibration.

6. The meter shall be installed according to the manufacturer’s instructions for achieving accurate flow to the

specifications above, or it shall be installed in a straight length of pipe where there is at least an upstream length 

equal to ten (10) times the outside pipe diameter and a downstream length equal to two (2) times the outside pipe 

diameter. Where there is not at least a length of ten diameters upstream available, flow straightening vanes shall be 

used in the upstream line.

7. Broken or malfunctioning meter:

A. If the meter or other flow measuring device malfunctions or breaks, the Permittee shall notify the District

within 15 days of discovering the malfunction or breakage.

B. The meter must be replaced with a repaired or new meter, subject to the same specifications given above,

within 30 days of the discovery.

C. If the meter is removed from the withdrawal point for any other reason, it shall be replaced with another

meter having the same specifications given above, or the meter shall be reinstalled within 30 days of its

removal from the withdrawal. In either event, a fully functioning meter shall not be off the withdrawal point for

more than 60 consecutive days.

8. While the meter is not functioning correctly, the Permittee shall keep track of the total amount of time the

withdrawal point was used for each month and multiply those minutes times the pump capacity (in gallons per

minute) for total gallons. The estimate of the number of gallons used each month during that period shall be

submitted on District scanning forms and noted as estimated per instructions on the form. If the data is submitted
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by another approved method, the fact that it is estimated must be indicated. The reason for the necessity to 

estimate pumpage shall be reported with the estimate.

9. In the event a new meter is installed to replace a broken meter, it and its installation shall meet the specifications

of this condition. The permittee shall notify the District of the replacement with the first submittal of meter readings

from the new meter.

FLOW METER ACCURACY TEST INSTRUCTIONS

1. Accuracy Test Due Date - The Permittee is to schedule their accuracy test according to the following

schedule:

For existing metered withdrawal points, add five years to the previous test year, and make the test in the 

month assigned to your county.

For withdrawal points for which metering is added for the first time, the test is to be scheduled five years 

from the issue year in the month assigned to your county. 

For proposed withdrawal points, the test date is five years from the completion date of the withdrawal point 

in the month assigned to your county.

For the Permittee’s convenience, if there are multiple due-years for meter accuracy testing because of the 

timing of the installation and/or previous accuracy tests of meters, the Permittee can submit a request in 

writing to the Water Use Permit Bureau Chief for one specific year to be assigned as the due date year for 

meter testing. Permittees with many meters to test may also request the tests to be grouped into one year 

or spread out evenly over two to three years.

The months for accuracy testing of meters are assigned by county.  The Permittee is requested but not 

required to have their testing done in the month assigned to their county.  This is to have sufficient District 

staff available for assistance. 

A.

B.

C.

D.

E.

January 

February 

March

April

May

June

July

August

September

October

November

December

Hillsborough

Manatee, Pasco

Polk (for odd numbered permits)*

Polk (for even numbered permits)*

Highlands

Hardee, Charlotte

None or Special Request

None or Special Request

Desoto, Sarasota

Citrus, Levy, Lake

Hernando, Sumter, Marion

Pinellas

* The permittee may request their multiple permits be tested in the same month.

Accuracy Test Requirements: The Permittee shall test the accuracy of flow meters on permitted 

withdrawal points as follows: 

2.

The equipment water temperature shall be set to 72 degrees Fahrenheit for ground water, and to the 

measured water temperature for other water sources. 

A minimum of two separate timed tests shall be performed for each meter .  Each timed test shall consist of 

measuring flow using the test meter and the installed meter for a minimum of four minutes duration. If the two 

tests do not yield consistent results, additional tests shall be performed for a minimum of eight minutes or 

longer per test until consistent results are obtained. 

If the installed meter has a rate of flow, or large multiplier that does not allow for consistent results to be 

obtained with four- or eight-minute tests, the duration of the test shall be increased as necessary to obtain 

accurate and consistent results with respect to the type of flow meter installed. 

The results of two consistent tests shall be averaged, and the result will be considered the test result for the 

meter being tested. This result shall be expressed as a plus or minus percent (rounded to the nearest 

one-tenth percent) accuracy of the installed meter relative to the test meter. The percent accuracy indicates 

the deviation (if any), of the meter being tested from the test meter. 

A.

B.

C.

D.

3. Accuracy Test Report:  The Permittees shall demonstrate that the results of the meter test(s) are accurate

by submitting the following information within 30 days of the test:

A completed Flow Meter Accuracy Verification Form, Form LEG-R.101.00 (5/14) for each flow meter tested. 

This form can be obtained from the District’s website (www.watermatters.org) under “ePermitting and Rules” 

for Water Use Permits. 

A.
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A printout of data that was input into the test equipment, if the test equipment is capable of creating such a 

printout;

A statement attesting that the manufacturer of the test equipment , or an entity approved or authorized by the 

manufacturer, has trained the operator to use the specific model test equipment used for testing; 

The date of the test equipment’s most recent calibration that demonstrates that it was calibrated within the 

previous twelve months, and the test lab's National Institute of Standards and Testing (N.I.S.T.) traceability 

reference number. 

A diagram showing the precise location on the pipe where the testing equipment was mounted shall be 

supplied with the form. This diagram shall also show the pump, installed meter, the configuration (with all 

valves, tees, elbows, and any other possible flow disturbing devices) that exists between the pump and the 

test location clearly noted with measurements. If flow straightening vanes are utilized, their location(s) shall 

also be included in the diagram. 

A picture of the test location, including the pump, installed flow meter, and the measuring device, or for sites 

where the picture does not include all of the items listed above, a picture of the test site with a notation of 

distances to these items.

B.

C.

D.

E.

F.

Authorized Signature

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

This permit, issued under the provision of Chapter 373, Florida Statues and Florida Administrative Code 

40D-2, authorizes the Permittee to withdraw the quantities outlined above, and may require various 

activities to be performed by the Permittee as described in the permit, including the Special Conditions. 

The permit does not convey to the Permittee any property rights or privileges other than those specified 

herein, nor relieve the Permittee from complying with any applicable local government, state, or federal 

law, rule, or ordinance.

DRAFT

Packet Pg. 117

A
tt

ac
h

m
en

t:
 M

ay
20

 W
U

P
 2

00
20

80
8.

00
0 

- 
R

ec
ap

 P
er

m
it

  (
50

46
 :

 W
U

P
 N

o
. 2

00
20

80
8.

00
0 

- 
C

it
y 

o
f 

C
ap

e 
C

o
ra

l S
u

p
p

le
m

en
ta

l I
rr

ig
at

io
n

 W
at

er



Item 16a 

GENERAL COUNSEL'S REPORT 

May 19, 2020 

Consent Agenda 
Consideration of Final Order - Petition for Declaratory Statement - Shannon R. Turbeville 
- Hernando County

On December 30, 2019, Shannon R. Turbeville (Petitioner) filed a Petition for Declaratory 

Statement (Petition) with the District, seeking a declaratory statement interpreting Section 

373.1391, Florida Statutes (F.S.), regarding the management of real property to which the 

District holds title. On March 20, 2020, Petitioner waived the statutory timeline provided in 

section 120.565(3), F.S., and authorized a 90-day extension that the District may consider 

additional information. 

Petitioner alleges that his current and future vessel access to lands adjacent to and recreational 

enjoyment on the Weeki Wachee River rely in part upon the natural state and condition of public 

lands titled to the District. Petitioner further alleges that, eventually, local and state government 

agencies will have an obligation to restrict vessel access to the Weeki Wachee River in 

response to alleged degradation from recreational activities having occurred on District-owned 

lands. He cites to a statute which authorizes other authorities, but not the District, to establish 

boating-restricted areas in waters of the state, to support his claim.  

Section 120.565, F.S., provides that any substantially affected person may seek a declaratory 

statement regarding an agency’s opinion as to the applicability of a statutory provision to a 

petitioner’s particular set of circumstances. As provided in Rule 28-105.001, a declaratory 

statement is a means for answering questions or doubts concerning the applicability of statutes 

over which the agency has authority.  

The facts alleged by Petitioner relate to his future vessel access and use of the Weeki Wachee 

River and lands abutting the river under hypothetical boating restrictions that do not exist. The 

Petitioner has not alleged any present, ascertainable facts to establish his position as a 

substantially affected person and, therefore, lacks standing to obtain a declaratory statement. 

Furthermore, the hypothetical circumstances alleged would require the District to interpret 

statutory provisions to which it does not have authority. Though Section 373.1391, F.S., is under 

the District’s statutory authority, the Petition does not allege any facts affected by the statute to 

which the District can issue a declaratory statement.   

See Exhibit 

Staff Recommendation: 

Approve the Final Order denying the Petition for Declaratory Statement filed by Shannon
Turbeville.

Presenter:   James B. Fussell, Jr., Senior Attorney 
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BEFORE THE SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
ORDER NO. SWF 20 –  

 
 

IN RE: 
SHANNON R. TURBEVILLE     OGC File No. 2019048 
PETITION FOR DECLARATORY  
STATEMENT 
 
__________________________________/ 
 

FINAL ORDER DENYING PETITION FOR DECLARATORY STATEMENT 
 

 THIS CAUSE came before the Governing Board of the Southwest Florida Water 

Management District (District) for consideration of the Petition of Declaratory Statement 

filed by Shannon R. Turbeville (Petitioner) pursuant to Section 120.565, Florida Statutes 

(F.S.), and Chapter 28-105, Florida Administrative Code (F.A.C.). The District hereby 

finds, concludes, and orders as follows:  

FINDINGS OF FACT 
 

 1. On December 30, 2019, the District received a Petition of Declaratory 

Statement Before the Southwest Florida Water Management District (Petition) from 

Petitioner Shannon R. Turbeville. A copy of the Petition is attached hereto as Exhibit “A”.  

 2. On March 20, 2020, Petitioner waived the statutory timeline provided in 

120.565(3), F.S., and authorized a 90-day extension that the District may consider 

additional information with the Petition. 

 3. The District issued a Request for Additional Information (RAI) on April 13, 

2020, to which Petitioner delivered a written response on April 19, 2020 (Response). The 

Response clarified statements made in the Petition and amended the Petition to include 

additional information. The RAI and Response are attached hereto as Exhibits “B” and 
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“C,” respectively. The Petition and Response were considered together and are 

collectively referred to hereinafter as the Petition. 

 4. The Petition seeks a declaratory statement interpreting Section 373.1391, 

F.S., regarding the management of real property to which the District holds title. 

 5. Section 373.1391, F.S., provides the following, in pertinent part: 

(1)(a) Lands titled to the governing boards of the districts shall be 
managed and maintained, to the extent practicable, in such a way as to 
ensure a balance between public access, general public recreational 
purposes, and restoration and protection of their natural state and condition. 
. . . 

(b) Whenever practicable, such lands shall be open to the general 
public for recreational uses. General public recreational purposes shall 
include, but not be limited to, fishing, hunting, horseback riding, swimming, 
camping, hiking, canoeing, boating, diving, birding, sailing, jogging, and 
other related outdoor activities to the maximum extent possible considering 
the environmental sensitivity and suitability of those lands. 

 
 6. Petitioner is a taxpayer and owns property at 6193 Colony Cr., Weeki 

Wachee, Florida, which has access to a canal system fed by the Mud River, a tributary of 

the Weeki Wachee River (River).1 

7. Petitioner alleges his current and future vessel access to all public and 

private lands, including District-owned land, abutting the River in Hernando County 

(“County Parcels,” as defined in the Petition) and recreational enjoyment on the River rely 

in part upon the natural state and condition of public land titled to the District.”2  

8. Petitioner alleges that his vessel access to County Parcels and recreational 

enjoyment on the River have been negatively impacted by degradation from recreational 

activities that have occurred on District-owned lands abutting the River.3   

 
1 See Petition at ¶ 3. 
2 See Petition at ¶ 17 and Response No. 1.  
3 See Petition at ¶ 4. 
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 9. Petitioner alleges that local and state government agencies will eventually 

have an obligation to restrict vessel access to the River to mitigate public safety concerns, 

thereby “creating doubt to Petitioner’s future status of vessel access on the [River].”4 To 

support this claim, Petitioner cites to Sections 327.45 and 327.46, F.S., which authorizes 

municipalities, counties, and the Florida Fish and Wildlife Conservation Commission 

(FWC) to establish boating-restricted areas which restrict vessel speeds and vessel traffic 

in waters of the state. Section 327.45, F.S., in particular, authorizes FWC, in consultation 

and coordination with water management districts, the Florida Department of 

Environmental Protection, and municipalities, to establish zones restricting the speed and 

operation of vessels to prevent harm to springs. 5 

 10. Based on the foregoing facts, the Petitioner implies the District should issue 

a declaratory statement that the public’s recreational use of District-owned land adjacent 

to the River should be  prohibited or restricted to limited access points6 by Section 

373.1391, F.S.7   

 11. The District received no motions to intervene in response to the Notice of 

Petition for Declaratory Statement published in the Florida Administrative Register on 

January 3, 2020. 

CONCLUSIONS OF LAW 

 12. Regarding standing, Section 120.565, F.S., provides in pertinent part: 

 1) Any substantially affected person may seek a declaratory 
statement regarding an agency’s opinion as to the applicability of a statutory 
provision, or of any rule or order of the agency, as it applies to the 
petitioner’s particular set of circumstances. 

 
4 See Petition at ¶ 5. 
5 See Petition at ¶ 6 and Response No. 5. 
6 See Response No. 3. 
7 See Petition at ¶ 17. 
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(2) The petition seeking a declaratory statement shall state with 

particularity the petitioner’s set of circumstances and shall specify the 
statutory provision, rule, or order that the petitioner believes may apply to 
the set of circumstances. 

 
Accordingly, a petitioner must be substantially affected with respect to the 

statute for which they seek interpretation. The petitioner must allege facts 

establishing that petitioner will suffer an injury in fact of sufficient immediacy to 

entitle him to a declaratory statement, and that the alleged injury is within the zone 

of interest of the statute of which the agency’s opinion is sought. See Fla. 

Optometric Ass’n v. Dep’t of Prof’l Regulation, 567 So. 2d 928, 932 (Fla. 1st DCA 

1990).  

 
13. Rule 28-105.001, F.A.C., which implements Section 120.565, states: 

A declaratory statement is a means for resolving a controversy or 
answering questions or doubts concerning the applicability of statutory 
provisions, rules, or orders over which the agency has authority. A petition 
for declaratory statement may be used to resolve questions or doubts as to 
how the statutes, rules, or orders may apply to the petitioner's particular 
circumstances. A declaratory statement is not the appropriate means for 
determining the conduct of another person” (emphasis added). 

 
14. The purpose of the declaratory statement is “’to enable members of the 

public to definitively resolve ambiguities of law arising in the conduct of their daily affairs 

or in the planning of their future affairs' and ‘to enable the public to secure definitive 

binding advice as to the applicability of agency-enforced law to a particular set of 

facts.’” Fla. Dep't. of Bus. & Prof'l. Regulation v. Inv. Corp. of Palm Beach, 747 So. 2d 

374, 382 (Fla.1999) (internal citations omitted).  

15. A declaratory statement must address live issues that personally affect the 

petitioner. Petitions for declaratory statements that seek opinions regarding conduct that 
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5 
 

is hypothetical, speculative, or have already occurred are properly denied. See Novick v. 

Dep’t of Health, 816 So.2d 1237, 1240 (Fla. 5th DCA 2002); see also Nat’l Ass’n of 

Optometrists v. Dep’t of Health, 922 So.2d 1060, 1063 (Fla. 1st DCA 2006). A party 

seeking declaratory relief must show that there is a bona fide, actual, present practical 

need for the declaration and that the declaration should deal with a present, ascertained, 

or ascertainable state of facts. Santa Rosa County v. Administration Commission, 

Division of Administrative Hearings, 661 So.2d 1190, 1192 (Fla. 1995) (quoting Martinez 

v. Scanlon, 582 So.2d 1167, 1170 (Fla. 1991)).  

 16. It is well settled that declaratory relief amounting to an advisory opinion will 

not be rendered for parties merely showing the possibility of legal injury on the basis of a 

hypothetical state of facts which have not arisen and are only contingent, uncertain, and 

rest in the future. Santa Rosa, 661 So.2d at 1193 (quoting LaBella v. Food Fair, Inc., 406 

So.2d 1216, 1217 (Fla. 3d DCA 1981)). Declaratory statements should not be used to 

answer a hypothetical question, or one based upon events which may or may not occur. 

See American Indemnity Co. v. Southern Credit Acceptance, Inc., 147 So. 2d 10, 11 (Fla. 

3d DCA 1962); see also Board of County Commissioners of Indian River County v. 

Graham, 191 So. 3d 890, 895 (Fla. 2016) (an agency’s declaration should be limited to 

matters within its exclusive and superior jurisdiction). 

17. Petitioner alleges that general public recreation has contributed to 

degradation of District-owned lands to posit that other state and local authorities may, at 

some uncertain time in the future, enact regulations restricting his boating access to the 

River. Such restrictions are hypothetical in nature and may never exist. Petitioner relies 

on these non-existent regulations to establish a nexus between the District’s land 
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6 
 

management abilities and his unrealized injuries.  The harm alleged by the Petitioner does 

not constitute an injury in fact of sufficient immediacy to establish him as a substantially 

affected person. Therefore, Petitioner lacks standing to obtain a declaratory statement. 

See Novick, 816 So.2d at 1240; see also Santa Rosa, 661 So.2d at 1193, and American 

Indemnity Co., 147 So. 2d at 11. 

18. Additionally, the particular circumstances alleged by Petitioner relate to his 

use and enjoyment of and access to the River.8 However, Section 373.1391, F.S.,9 the 

statute for which Petitioner requests interpretation, relates to the District’s management 

of lands to which it holds title.  Petitioner’s alleged injuries of future boating restrictions do 

not fall within the zone of interest of Section 373.1391, F.S. Accordingly, even if Petitioner 

did establish that he would suffer an injury of sufficient immediacy to warrant him a 

declaratory statement, Petitioner would still lack standing because such injury is not within 

the zone of interest of the statute of which he is requesting interpretation. See Fla. 

Optometric Ass’n, 567 So. 2d at 932. 

 19. Petitioner recognizes Sections 327.45 and 327.46, F.S.,10, as the operative 

statutes affecting his current and future vessel access. These statutes provide the FWC, 

counties, and local municipalities with the authority to implement boating-restricted areas 

and protection zones. These statutes do not clothe the District with the authority 

necessary to implement or enforce the boating restrictions contemplated therein. 

Although Section 327.45, F.S., requires FWC to consult with water management districts 

and similarly situated entities in developing boating restrictions specific to springs, it is 

 
8 See Petition at ¶ 17. 
9 See Petition at ¶ 2. 
10 See Petition at ¶ 6 and Response No. 5. 
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7 
 

solely within FWC’s authority to develop and enforce such provisions. Sections 327.45 

and 327.46, F.S., are not within the District’s exclusive and superior jurisdiction, and to 

provide such an analysis would require the District to stand in the place and suppose the 

future actions of the authorities having such jurisdiction.  Therefore, the District has no 

cause or basis to express an opinion of these statutes’ hypothetical applicability to 

Petitioner’s alleged set of circumstances. See Fla. Admin. Code R. 28-105.001, Fla. 

Optometric Ass’n v. Dep’t of Prof’l Regulation, 567 So. 2d at 932; see also Citizens of the 

State ex rel. Office of Public Counsel, 164 So. 3d at 59.  

 20. Moreover, Petitioner is not entitled to a declaratory statement because his 

request is not based on his particular circumstances. See generally Grippe v. Fla. Dep't. 

of Bus. & Prof'l. Regulation, 729 So. 2d 459 (Fla. 4th DCA 1999). Petitioner alleges that 

his “[use] and recreational enjoyment on the Weeki Wachee River has been negatively 

impacted by degradation, resulting in part, from recreational activities occurring on public 

land titled to the [District].” Petitioner has not alleged that his recreational activities on 

District-owned land have contributed to the injury. Rather, Petitioner requests the District 

to determine that the recreational activities of others on District-owned land should be 

prohibited in accordance with Section 373.1391, F.S. A declaratory statement is not the 

appropriate means for determining the conduct of other parties. Fla. Admin. Code R.  28-

105.001. A petition for declaratory statement that seeks an opinion as to the applicability 

of a statute to third parties do not comply with the requirement that the declaratory 

statement must be directed to the petitioner’s particular set of circumstances and are 

therefore appropriately denied. Manasota-88, Inc. v. Gardinier, Inc., 481 So.2d 948, 949 

Packet Pg. 125

A
tt

ac
h

m
en

t:
 F

in
al

 O
rd

er
 o

n
 P

et
 f

o
r 

D
ec

 S
ta

te
m

en
t 

5-
5-

20
 [

R
ev

is
io

n
 1

] 
 (

50
56

 :
 C

o
n

si
d

er
at

io
n

 o
f 

F
in

al
 O

rd
er

-P
et

it
io

n
 f

o
r 

D
ec

la
ra

to
ry

 S
ta

te
m

en
t-
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(Fla. 1st DCA 1986); see Sutton v. Dep’t of Envtl. Prot., 654 So.2d 1047, 1048 (Fla. 5th 

DCA 1995).  

 21. Finally, the party moving for a declaratory statement must show that they 

are in doubt as to the existence or nonexistence of some right or status, and that they are 

entitled to have such doubt removed. See Keiner v. Woody, 399 So. 2d 35, 37 (Fla. 3d 

DCA 1981). Although Petitioner indirectly avers that he is in “doubt” as to the applicability 

of Section 373.1391, F.S., the statute shows on its face that there is no doubt as to the 

meaning of the powers and responsibilities conferred on the District. The statute requires 

the District to manage and maintain property, to the extent practicable, by balancing 

public access, general public recreation, and preservation. See § 373.1391(1)(a), Fla. 

Stat. (emphasis supplied). Petitioner’s “doubt” arises solely from his selective reading of 

Section 373.1391, F.S., as requiring the District to elevate consideration of preservation 

over public access and general public recreation. The statutory directive to balance public 

access, recreation, and preservation necessarily implies that such considerations are not 

mutually exclusive. The doubt, uncertainty, or insecurity that forms the basis for a 

declaratory statement must arise from the facts and circumstances creating them and not 

merely from the state of mind or attitude of the moving party. See Garner v. De Soto 

Ranch, LLC, 150 So. 2d 493, 494 (Fla. 2d DCA 1963). Absent a bona fide doubt as to the 

meaning of Section 373.1391, F.S., Petitioner has not demonstrated entitlement to a 

declaratory statement.  
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9 
 

STATEMENT OF THE ORDER 

 Based upon the foregoing, it is therefore ORDERED that the Petition of Declaratory 

Statement is DENIED.   

 

DONE AND ORDERED by the Governing Board of the Southwest Florida Water 

Management District this _____ day of May 2020. 

 

 

  By: ____________________________ 
Mark Taylor, Chair 

        
 

 

 

Filed this ____ day of May 2020.     (seal) 

____________________________      
Deputy Agency Clerk 
 
 
 

NOTICE OF RIGHTS 
 
A party who is adversely affected by final agency action may seek judicial review of the 
action in the appropriate District Court of Appeal pursuant to Section 120.68, F.S., by 
filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, Florida Rules of Appellate 
Procedure, within thirty (30) days after the rendering of the final action by the District. 

 

Approved as to Legal Form and Content: 
 
_____________________________ 
James B. Fussell, Jr., Staff Attorney 
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April 13, 2020 
      VIA U.S. MAIL AND ELECTRONIC MAIL 
       (LFD147@gmail.com) 
 
Shannon R. Turbeville 
1325 N. Galloway Rd. 
Lakeland, FL 33810 
 
 
Subject:  REQUEST FOR ADDITIONAL INFORMATION  
  In re Petition of Declaratory Statement  
 
Dear Mr. Turbeville:  
 
On December 30, 2019, you submitted your Petition of Declaratory Statement Before 
the Southwest Florida Water Management District (“Petition”) pursuant to Section 
120.565, Fla. Stat. In advance of the District’s March 24, 2020, Governing Board 
Meeting, you waived the statutory timeline provided in section 120.565(3), Fla. Stat., 
and authorized a 90-day extension that the District may consider additional 
information with the Petition.  
 
Accordingly, please see the District’s Request for Additional Information attached 
hereto as Exhibit “A.” Please return your responses to this request to my office by 
Monday, April 27, 2020, by regular and electronic mail. Your responses will be 
considered alongside the Petition and will be included in the file of record for this 
matter.  
 
Thank you for your assistance in this matter. Should you have questions, you may 
contact me at jamie.fussell@swfwmd.state.fl.us.  
 
 
Sincerely, 
 
 
 
James B. Fussell, Jr.  
Senior Attorney  
Office of General Counsel  
 
Enclosure: Exhibit A – Request for Additional Information 
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Shannon R. Turbeville  
Subject:  Request for Additional Information – in re Petition of Declaratory Statement 
April 13, 2020 
 
 

EXHIBIT A 
 

Request for Additional Information 
 

1. Please define your use of the term “county parcels” as it appears in paragraphs 4, 17, and 
elsewhere in the Petition. 

 
2. Paragraph 4 of the Petition refers to “public land titled to the Southwest Florida Water 

Management District.” Please specify whether you are referring to specific lands titled to 
the District or all lands titled to the District. 
 

3. Please explain specifically how Petitioner’s vessel access to county parcels and 
recreational enjoyment on the river has been negatively impacted as alleged in paragraph 
4 of the Petition. 
 

4. Please describe the “prohibitions and/or restrictions” described in paragraph 5, who 
specifically may implement these restrictions, and how these restrictions have created 
doubt to Petitioner’s “future status of vessel access” on the Weeki Wachee River. 

 
5. Please include any additional explanations or information that you wish to supplement 

your petition.  
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Item 16b 

GENERAL COUNSEL'S REPORT 

May 19, 2020 

Consent Agenda 
Approval of Consent Order Between SWFWMD and McLeod Family Holdings, LLC and 
Automotive Fleet Enterprises, Inc. – ERP Violations – CT No. 396747 – Pasco County 

This enforcement matter involves the unauthorized construction of approximately 52,100 square 

feet of impervious/semi-impervious surface area created to serve an RV and commercial truck 

sales lot in Pasco County, Florida (“Project Site”). The Project Site is owned by McLeod Family 

Holdings, LLC (“Owner”) and operated by Automotive Fleet Enterprises, Inc. (“Tenant”). 

On September 27, 2018, District staff investigated the unauthorized construction at the Project 

Site. District staff noted at the time that the construction was not being served with a stormwater 

management system and was not compliant with the rules regulating stormwater management 

systems. After the meeting, the Property Owner contacted the District to discuss bringing the 

Project Site into compliance. 

After several attempts to resolve the non-compliance, on November 14, 2019, District staff 

issued a Notice of Violation and proposed Consent Order to the Property Owner and Tenant. 

On January 9, 2020 the Property Owner met on site with District staff to discuss the District’s 

permitting criteria and potential options to remedy the non-compliance. The Property Owner 

expressed that it intended to retain the services of an engineer to assist it in bringing the Project 

Site into compliance. 

On April 15, 2020, the Property Owner and Tenant executed a proposed Consent Order. The 

Consent Order contains terms requiring the construction of a stormwater management system 

that complies with the District’s rules and regulations, and certification of the system by a 

licensed professional engineer. Additionally, the Property Owner acknowledges in the Consent 

Order that it has incurred penalties and costs owed to the District in the amount of $9,175.00. 

The Consent Order states that those penalties shall be waived if the Property Owner meets all 

the established deadlines for design and construction of the stormwater management system.  

Staff Recommendation: 

1) Approve the Consent Order

2) Authorize District staff to pursue additional enforcement measures to obtain compliance with

the terms and conditions of the Consent Order, including filing any appropriate actions in

circuit court, if necessary.

Presenter:   Elizabeth Fernandez, Staff Attorney 
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Item 16c 

GENERAL COUNSEL'S REPORT 

May 19, 2020 

Consent Agenda 
Approval of Settlement Agreement Between SWFWMD and the Links at River Ridge, LLC 
- Unauthorized Water Use - CT No. 400298 - Pasco County

The Links at River Ridge, LLC (The Links), is the owner of the River Ridge Golf Club (Golf Club) 
in Pasco County. On September 17, 2001, the District issued Water Use Permit No. 
20008118.003 (Permit) to the prior owner of the Golf Club. The Permit authorized water 
withdrawals from a 6-inch groundwater well and a 10-inch surface water withdrawal pipe for golf 
course and landscape irrigation. The Permit expired and the prior owner subsequently 
transferred ownership of the Golf Club to The Links.  

On November 14, 2018, District staff became aware that The Links did not have a valid Water 
Use Permit for the withdrawal of water at the Golf Club. District staff issued a Notice of Violation 
and proposed Consent Order to The Links that provided for the payment of an administrative 
penalty and required The Links to obtain a Water Use Permit or connect to Pasco County’s 
reclaimed water line to continue irrigating the Golf Course. After the parties were unable to 
reach an agreement to resolve the compliance issues, the District initiated an action in Circuit 
Court to obtain relief.  

On April 29, 2020, the Links agreed to execute a Settlement Agreement to resolve the pending 
litigation and compliance issues. The Settlement Agreement provides for an initial payment of 
$5,000.00 to be made in five equal monthly installments. The Settlement Agreement also 
requires The Links to obtain a Water Use Permit to authorize utilization of the 10-inch surface 
water withdrawal pipe at the Golf Course and to retain a licensed water well contractor to plug 
and abandon the groundwater well. The Links’ failure to comply with the requirements in the 
Settlement Agreement will result in immediate payment of an additional $5,000.00 penalty and 
further enforcement action. 

Staff Recommendation: 

1) Approve the Settlement Agreement.

2) Authorize District staff to pursue additional enforcement measures to obtain compliance with t
he terms and conditions of the Settlement Agreement, including filing any appropriate actions

in circuit court, if necessary.

Presenter:   Christopher A. Tumminia, Deputy General Counsel 
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SETTLEMENT AGREEMENT 

This Settlement Agreement (Agreement) is made and entered into by and between the 

Southwest Florida Water Management District (District) and The Links at River Ridge, LLC (The 

Links). The District and The Links may be referred to herein individually as “Party” and collectively 

as the “Parties.” 

RECITALS 

1. The District is the administrative agency charged with the responsibility to

conserve, protect, manage, and control the water resources within its geographic boundaries, and 

to administer and enforce Chapter 373, Florida Statutes (F.S.), and the rules promulgated 

thereunder as Chapter 40D-2, Florida Administrative Code. 

2. The Links is a Florida limited liability corporation having a principal place of

business and mailing address of 11022 Tee Time Circle, New Port Richey, Florida 34654. 

3. The Links owns real property located at 11022 Tee Time Circle, New Port Richey,

Florida 34654, which is known as the River Ridge Golf Club (Property). 

4. On September 17, 2001, the District issued Water Use Permit No. 20008118.003

(Permit) to River Ridge Golf Club, Inc. (Prior Owner), authorizing water withdrawals from a 6-inch 

groundwater well and a 10-inch surface water withdrawal pipe located at the Property in the 

amount of 126,000 gallons per day (gpd) on an annual average basis for golf course and 

landscape irrigation. 

5. On November 17, 2007, the Permit expired and no renewal or new permit has

been issued for the Property as of the date of this Settlement Agreement. 

6. The Links aquired ownership of the Property from the Prior Owner on October 3,

2018. 
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Page 2 of 6 
 

7. On November 14, 2018, the District issued a Notice of Expired Water Use Permit 

informing The Links that there was no current valid Water Use Permit for the withdrawal of water 

at the Property.  

8. On December 3, 2018, District staff conducted a field investigation and observed 

that the golf course and landscaping at the Property were being irrigated without a valid Water 

Use Permit. 

9. The Links received additional Notices of Expired Water Use Permit on December 

26, 2018 and April 10, 2019 regarding the continued non-compliance with District rules. 

10. On October 8, 2019, the District filed a Petition for Enforcement and Complaint for 

Civil Remedies against The Links in Pasco County Circuit Court, which is further identified as 

Case No. 2019-CA-3331-WS, and served a copy of the Petition and summons on The Links’ 

authorized agent on November 7, 2019. 

11. As of the date of preparation of this Settlement Agreement, The Links does not 

have a valid Water Use Permit authorizing the withdrawal of water at the Property. 

12. The Parties deem it in their best interests and in the public interest to enter into 

this Settlement Agreement, which is intended to memorialize the terms of their compromise and 

reach a resolution of this matter pursuant to the terms set forth below 

TERMS OF SETTLEMENT AGREEMENT 

NOW, THEREFORE, in consideration of the terms and conditions defined herein and 

other good and valuable consideration, the sufficiency of which is hereby acknowledged, the 

Parties agree as follows: 

13. The foregoing preamble and recitals are true, correct, and integral parts of this 

Agreement. 

14. This Agreement shall be effective on the date last executed by the Parties. The 

Parties agree that this Agreement is contingent upon its approval by the District’s Governing 

Board. If this Agreement is not approved by the District’s Governing Board, nothing herein shall 
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be deemed a representation or admission by any Party as to any issue and this Agreement shall 

be deemed null and void and of no legal effect. 

15. The Links, its principals, agents, or lessees shall not utilize any groundwater 

withdrawals at the Property unless and until the appropriate authorization is obtained from the 

District. 

16. In settlement of the matters described in this Settlement Agreement, the District 

shall assess penalties and enforcement costs totaling $10,000.00 for the violations described 

herein. Following the District Governing Board’s approval of this Settlement Agreement, the Links 

shall make five monthly payments of $1,000.00 on July 1, 2020; August 1, 2020; September 1, 

2020; October 1, 2020; and November 1, 2020. If mailed, the address for payment is: 

Southwest Florida Water Management District 
Finance Department 
2379 Broad Street 
Brooksville, FL  34604-6899 

 
17. Within ninety (90) days of approval of this Settlement Agreement by the District’s 

Govenring Board, The Links shall submit an application to the District for a Water Use Permit to 

authorize utilitzation of the 10-inch surface water withdrawal located at the Property. The Links 

shall comply with any District requests for additional information or clarification relating to the 

application described in this Paragraph, and shall obtain District approval of the Water Use Permit 

application no later than 180 days after submission.  

18. Within ninety (90) days of approval of this Settlement Agreement by the District’s 

Governing Board, The Links shall retain a licensed water well contractor for the purpose of 

plugging and abandoning the groundwater well located at the Property in accordance with District 

rules. The Links shall have the licensed water well contractor apply to the District for a permit to 

plug and abandon the groundwater well within one hundred twenty (120) days of approval of this 

Settlement Agreement by the District’s Governing Board, and shall complete such plugging and 

abandonment within ninety (90) days after permit issuance. Upon completion of the activities 
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listed in this Paragraph, the District shall waive the remaining $5,000.00 in assessed penalties 

and enforcement costs. The Links’ failure to comply with this Paragraph shall result in immediate 

payment of the remaining $5,000.00 in assessed penalties upon the District’s written demand. 

19. The District shall file with the Pasco County Circuit Court a Notice of Voluntary 

Dismissal with Prejudice of Case No. 2019-CA-3331-WS within five (5) days of receipt of the 

payment described in Paragraph 16 herein and the well abandonment permit application 

described in Paragraph 18 herein, whichever occurs last. Each Party shall bear its own costs, 

including attorneys’ fees, incurred in connection with Pasco County Circuit Court Case No. 2019-

CA-3331-WS and the development of this Agreement. 

20. The Links may apply in writing to the District for an extension of the time limits 

contained in this Settlement Agreement no later than five (5) days prior to the expiration of such 

time limit. The District may grant an extension of time in writing for good cause shown.  

21. For each day of delay beyond any due date specified in this Settlement Agreement, 

The Links shall pay to the District an additional sum of $100.00 per day. This additional sum shall 

be paid by The Links upon the District’s mailing to The Links a demand letter for payment. This 

provision shall not be construed to preclude the District’s right to undertake other administrative, 

civil, or criminal action as appropriate in the event any due date is not met.  

22. Entry of this Settlement Agreement shall not relieve The Links of the duty to comply 

with all applicable federal, state, and local laws, regulations, and ordinances. 

23. The terms and conditions set forth in this Settlement Agreement may be enforced 

in a court of competent jurisdiction. 

24. The Links hereby waives any right to an administrative hearing or judicial review 

of the terms of this Settlement Agreement. 

25. The District hereby expressly reserves and retains the right to initiate appropriate 

legal action against The Links to prevent or prohibit the future violation of any applicable statutes, 

rules, or orders, except as specifically addressed in this Settlement Agreement. 
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26. For and in consideration of the complete and timely performance by The Links of 

the obligations under this Settlement Agreement, the District waives its right to pursue civil or 

administrative action for any violations described in this Settlement Agreement. In the event that 

The Links fails to completely and timely perform the obligations under this Settlement Agreement, 

the District retains the right to pursue civil or administrative action for any violations described 

herein. 

27. No modifications of the terms of this Settlement Agreement shall be effective until 

reduced to writing and executed by all the Parties. 

IN WITNESS WHEREOF, the Southwest Florida Water Management District and The 

Links at River Ridge, LLC, have executed this Settlement Agreement on the day and year set 

forth with their signatures below. 

THE LINKS AT RIVER RIDGE, LLC 
 

________________________  _______________________________  
Witness Signature    Signature 
 
________________________  ________________________________ 
Printed Name     Printed Name 
 
________________________  ________________________________ 
Date      Title 
 
      _______________ 
      Date 
 
 

Approved by the Governing Board of the Southwest Florida Water Management District 
this_____ day of ________________, 2020. 

 
 
      By:__________________________________ 
      Mark Taylor, Chair 
  

 
 
 
 
 
 
 

Approved as to Legal Form and Content 

 
_______________________ 
Chris Tumminia, Esq. 
Deputy General Counsel  

Packet Pg. 187

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 -

 M
ay

 2
02

0 
- 

T
h

e 
L

in
ks

 S
A

  (
50

61
 :

 A
p

p
ro

va
l o

f 
S

et
tl

em
en

t 
A

g
re

em
en

t 
B

et
w

ee
n

 S
W

F
W

M
D

 a
n

d
 t

h
e 

L
in

ks
 a

t 
R

iv
er

 R
id

g
e,

 L
L

C
)



Page 6 of 6 
 

Filed this _____ day of 
 
___________________ 2020. 
 
________________________ 
Deputy Agency Clerk 
 

THE LINKS AT RIVER RIDGE, LLC  
WUP NO. 20008118.003 – EXPIRED – CT NO. 400298 – PASCO COUNTY, FLORIDA 
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  Item 18 

 

EXECUTIVE DIRECTOR'S REPORT 

May 19, 2020 

Consent Agenda 
Approve CFI Northern Region Meeting Minutes – April 1, 2020 

Staff Recommendation: 

Approve Minutes as presented. 

Presenter:   Brian J Armstrong, P.E., Executive Director 
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MINUTES OF THE MEETING  
 

COOPERATIVE FUNDING PUBLIC MEETING  
 

NORTHERN REGION COOPERATIVE FUNDING INITIATIVE PUBLIC MEETING  
GOVERNING BOARD 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
 

BROOKSVILLE, FLORIDA                         APRIL1, 2020 
 
Due to the COVID-19 virus, this meeting was held through electronic media to reduce 
public gatherings and practice social distancing. 
 
The Northern Region Cooperative Funding Initiative (CFI) Public Meeting hosted by the 
Southwest Florida Water Management District Governing Board convened at 10:00 a.m. on 
Wednesday, February 1, 2020 at the Southwest Florida Water Management District Brooksville 
Headquarters, 2379 Broad Street, Brooksville, Florida 34604. 
 

Governing Board Members Present   Staff Members Present 
Mark Taylor, Committee Chair   Mandi Rice *via phone 
Kelly Rice *via phone      Jennette Seachrist 
Seth Weightman*via phone    Michael Molligan*via phone 

John Campbell*via phone 
Recording Secretary     Kevin Wills 
Lori Manuel      Vivianna Bendixson 

  Frank Gargano*via phone 
 
Committee Chair Taylor explained the logistics of the meeting. He called a short recess to allow 
for public comments to be received.  
 
The meeting reconvened at 10:05. 
       
The numbers preceding the items below correspond with the published agenda. 
 
1. Call to Order and Pledge of Allegiance 

Committee Chair Taylor called the meeting to order and led the pledge of allegiance.   
 
2. Introductions 

Chair Taylor introduced the other members of the committee who attended remotely.  
 
3. Action Item: Approval of February 5, 2020 Minutes 

A motion was made to approve the minutes from the February 5 meeting. The motion was  
seconded and carried unanimously. 
 

4. CFI Final Staff Rankings and Recommendations 
Mr. Kevin Wills, Cooperative Funding Initiative Program lead, provided a presentation.  This 
presentation included a comparison of applications and requests funded for the all four regions 
from Fiscal Year (FY) 2017 to present. Mr. Wills explained that 16 projects had been 
withdrawn and those projects were not included in the final evaluations and rankings.  
 
The presentation outlined the project funding requests for FY2021 by ranking, for the Northern 
region.  A map was included that depicted the location of the projects throughout the Northern 
region.  
 
Mr. Wills updated the Committee regarding changes that had occurred since the February 5 

meeting. He addressed the high ranked project WW09 that was submitted by Hernando 

County (County). He explained this is a springs project requesting funding for septic to 
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Meeting Summary – Governing Board   April 1, 2019 
Northern Region Cooperative Funding Public Meeting   Page 2 of 3 
 
 

sewer and requires a third-party review. The original funding request was in the amount of 

$250,000. The County would like to include funding to complete design past the required 30 

percent. The County is also requesting this project become a multiyear request project. The 

total project amount will remain $11.55 million and the FY21 funding request will be $2.3 

million. 

Mr. Wills identified projects, Q155 and Q173, and stated that these are not being 

recommended for funding. He explained that project Q155 is eligible for springs funding. 

 
a. Project Presentations 

None were presented. 
 

5. FDEP Springs Funding Initiative  
Ms. Vivianna Bendixson, project manager, provided a presentation that included: an overview 
of the funding process; a summary of previous-year funding requests; a summary of 
applications received for FY2021; and a detailed timeline.  
 
Ms. Bendixson stated that high ranked project WW09 and medium ranked project Q155 were 
also selected for CFI funding.  
 

6. Receive Additional Public Comment 
Committee Chair Taylor stated there were no Request to Speak cards.   
 

7. Action Item: Approve Project Rankings and Recommendations 
Staff Recommendation the Committee approve the project rankings for the Cooperative 
Funding projects in the Northern Region ranked 1A, High and Medium; recommend the 
Governing Board include these projects in the District’s budget for Fiscal Year 2020-21; and 
drop from consideration those projects ranked Low or Not Recommended. 
 
A motion was made to approve staff’s recommendation. The motion was seconded 
and passed unanimously.  
 

8. Adjournment 
The meeting was adjourned at 10:23 a.m. 
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  Item 19 

 

EXECUTIVE DIRECTOR'S REPORT 

May 19, 2020 

Consent Agenda 
Approve CFI Southern Region Meeting Minutes – April 2, 2020 

Staff Recommendation: 

Approve Minutes as presented. 

Presenter:   Brian J Armstrong, P.E., Executive Director 
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MINUTES OF THE MEETING  
 

COOPERATIVE FUNDING PUBLIC MEETING  
 

SOUTHERN REGION COOPERATIVE FUNDING INITIATIVE PUBLIC MEETING  
GOVERNING BOARD 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
 

BROOKSVILLE, FLORIDA                         APRIL 2, 2020 
 

Due to the COVID-19 virus, this meeting was held through electronic media to reduce 
public gatherings and practice social distancing. 

 
The Southern Region Cooperative Funding Initiative Public Meeting hosted by the Southwest 
Florida Water Management District Governing Board convened at 10:00 a.m. on Thursday,  
April 2, 2020 at the District’s Brooksville Office at 2379 Broad Street, Brooksville, Florida. 
 

Governing Board Members Present   Staff Members Present 
Mark Taylor, Committee Chair   Mandi Rice *via phone 
Joel Schleicher *via Phone    Jennette Seachrist 
Jack Bispham  *via Phone    Michael Molligan *via phone 

        JP Marchand 
 Recording Secretary      Kevin Wills 

Lori Manuel        
    

Committee Chair Taylor explained the logistics of the meeting. He called a short recess to allow for 
public comments to be received.  
 
The meeting reconvened at 10:05.  
 
The numbers preceding the items below correspond with the published agenda. 
 
1. Call to Order and Pledge Allegiance 

Committee Chair Taylor called the meeting to order and led the pledge of allegiance.   
 
2. Introductions 

Committee Chair Taylor introduced the other members of the committee. 
 

3. Action Item: Approval of February 12, 2020 Meeting 
A motion was made to approve the minutes from the February 12 meeting. The motion was  
seconded and carried unanimously. 
 

4. CFI Final Staff Rankings and Recommendations  
Mr. Kevin Wills, Cooperative Funding Initiative Program lead, provided a presentation.  This 
presentation included a comparison of applications and requests funded for all four regions from 
Fiscal Year (FY) 2017 to present. Mr. Wills explained that 16 projects for FY2021 have been 
withdrawn and are not included in the final evaluations and rankings.  
 
The presentation outlined the project funding requests for FY2021 by ranking for the Southern 
Region.  A map was included that depicted the location of the projects throughout the Southern 
Region.  
 
Mr. Wills updated the Committee regarding changes that had occurred since the February 12 
meeting. 
 

Packet Pg. 193

A
tt

ac
h

m
en

t:
 4

-0
2-

20
20

 C
F

I S
o

u
th

er
n

 R
eg

io
n

 M
in

u
te

s 
D

ra
ft

  (
49

85
 :

 A
p

p
ro

ve
 C

F
I S

o
u

th
er

n
 R

eg
io

n
 M

ee
ti

n
g

 M
in

u
te

s 
– 

A
p

ri
l 2

, 2
02

0)



Meeting Summary – Governing Board  April 2, 2020 
Southern Region Cooperative Funding Public Meeting   Page 2 of 3 
 
 

 
Mr. Wills stated that project Q141 was not initially recommended for funding as Manatee County 
(County) was unable to provide a cost-benefit analysis with the original submission. The County 
has submitted the information, which demonstrated a high cost effectiveness. Staff revised the 
project ranking to high. 
 
Mr. Wills stated the City of Venice submitted a revised application for project Q179, which 
indicated a reduction in rebates and resulted in lower costs.  
 
Mr. Wills explained that the Peace River Manasota Regional Water Supply Authority 
(PRMRWSA) has increased the request for funding by $80,000 for project Q202. In addition, 
the PRMRWSA has incorporated security measures into its new feasibility study as requested 
by the Committee at the February meeting.   
 
Mr. Wills stated the City of Palmetto submitted a revised application for project Q214, which 
indicated a reduction of rebates and resulted in lower costs.  
 
Mr. Wills stated low ranked project Q180 was withdrawn.   
 
Mr. Wills stated that project Q208 is a septic-to-sewer request that is not eligible for funding 
since it is located outside of the springs priority focus area of a Basin Management Action Plan.  
 
Mr. JP Marchand provided a presentation regarding project Q145. He provided an overview, 
costs, associated project benefits and staff evaluation.  
 
Mr. Marchand addressed the benefits of the District’s partnerships with private entities and how 
it relates to cooperative funding projects.  
 
Mr. John Riley, Longboat Key Club agronomist, spoke in favor of project Q208. 
 
Committee Member Joel Schleicher asked about the completion of the nine holes versus the 
proposed 27 holes for project Q145. He asked if this project would proceed based on current 
economic circumstances. He also expressed concern regarding the funding of projects during 
this time. 
 
Committee Member Jack Bispham asked what type of turf is being used for this project and will 
reclaimed water be utilized. 
 
In response to Committee Member Schleicher’s questions, Mr. Marchand stated that his 
presentation referenced the portion of the golf course that is associated with this project, not the 
entire course. He also stated that the benefit of the District funding this project is the acceleration 
of achieving the water-saving benefits. Mr. Marchand provided historical information regarding 
reduction of water use as related to the entire project.  
 
In response to Committee Member Bispham’s questions, Mr. Marchand stated there is no 
reclaimed water available on the island.  He also stated that salt tolerant turf is being utilized on 
the golf course.  
 
Mr. Riley added that water reduction has been achieved with the nine holes that have been 
completed. He also confirmed the project is proceeding as planned. Mr. Riley confirmed the 
entire facility has been converted to paspalum salt tolerant grass.   
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Meeting Summary – Governing Board  April 2, 2020 
Southern Region Cooperative Funding Public Meeting   Page 3 of 3 
 
 

Committee Member Schleicher reiterated his concerns regarding funding new projects during 
this time. He also suggested that consideration should be given to a cooperator’s ability to 
fiscally provide for a project when requesting cooperative funding.  
 
Committee Chair Taylor stated that Committee Member Schleicher’s concerns should be 
addressed at the May Governing Board meeting.   

 
5. Receive Additional Public Comments 

No Blue Cards were submitted.  
 

6. Action Item: Approve Project Rankings and Recommendations  
Staff recommended the Committee approve the project rankings for the Cooperative Funding 
projects in the Southern Region ranked 1A, High and Medium; recommend the Governing Board 
include these projects in the District’s budget for Fiscal Year 2020-21; and drop from 
consideration those projects ranked Low or Not Recommended. 
 
A motion was made to reject project Q145 and not include it in projects forwarded to the 
Governing Board. The motion was not seconded and failed. 
 
A motion was made to approve staff’s recommended ranking for project Q145. The 
motion was seconded and passed with two in favor and one opposed. 
 
A motion was made to approve staff’s original recommendation.  The motion passed with 
two in favor and one opposed.  
 
Committee Chair Taylor made a motion to provide a presentation of project Q145 at the 
May Governing Board meeting. Committee Member Bispham amended the motion by 
adding that information be provided regarding the inability to utilize reclaimed water. The 
motion was seconded and passed unanimously.  
 

7. Adjournment 
There being no further discussion, Committee Chair Taylor thanked everyone who  
attended. 

 
The meeting was adjourned at 11:00 a.m. 
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  Item 20 

 

EXECUTIVE DIRECTOR'S REPORT 

May 19, 2020 

Consent Agenda 
Approve CFI Tampa Bay Region Meeting Minutes – April 8, 2020 

Staff Recommendation: 

Approve Minutes as presented. 

Presenter:   Brian J Armstrong, P.E., Executive Director 
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MINUTES OF THE MEETING  
 

COOPERATIVE FUNDING PUBLIC MEETING  
 

TAMPA BAY REGION COOPERATIVE FUNDING INITIATIVE PUBLIC MEETING  
GOVERNING BOARD 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
 

BROOKSVILLE, FLORIDA                         APRIL 8, 2020 
 

Due to the COVID-19 virus, this meeting was held through electronic media to reduce 
public gatherings and practice social distancing. 

 
The Tampa Bay Region Cooperative Funding Initiative Public Meeting hosted by the Southwest 
Florida Water Management District Governing Board convened at 10:00 a.m. on Wednesday,  
April 8, 2020 at the District’s Brooksville Office at 2379 Broad Street, Brooksville, Florida. 
 

Governing Board Members Present   Staff Members Present 
Mark Taylor, Ad Hoc Committee Chair  Mandi Rice *via phone 
Michelle Williamson *via Phone   Jennette Seachrist 
Rebecca Smith, Ph.D. *via Phone   Michael Molligan *via phone 

 Roger Germann *via Phone    JP Marchand 
 Seth Weightman *via Phone    Kevin Wills 

       Randy Smith  
Recording Secretary       
Lori Manuel       
    

Committee Chair Taylor explained the logistics of the meeting. He explained that he was serving 
as the Ad Hoc Chair and would not be voting on any items. Committee Chair Taylor called a short 
recess to allow for public comments to be received.  
 
The meeting reconvened at 10:10.  
 
The numbers preceding the items below correspond with the published agenda. 
 
1. Call to Order and Pledge Allegiance 

Committee Chair Taylor called the meeting to order and led the pledge of allegiance.   
 
2. Introductions 

Committee Chair Taylor introduced the other members of the committee. 
 

3. Action Item: Approval of February 13, 2020 Meeting 
A motion was made to approve the minutes from the February 13 meeting. The motion was  
seconded and carried unanimously. 
 

4. CFI Final Staff Rankings and Recommendations  
Mr. Kevin Wills, Cooperative Funding Initiative Program lead, provided a presentation.  This 
presentation included a comparison of applications and requests funded for all four regions from 
Fiscal Year (FY) 2017 to present. Mr. Wills explained that 16 projects, for FY2021, have been 
withdrawn and are not included in the final evaluations and rankings.  
 
The presentation outlined the project funding requests for FY2021 by ranking, for the Tampa 
Bay Region.  A map was included that depicted the location of the projects throughout the 
Tampa Bay Region.  
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Meeting Summary – Governing Board  April 8, 2020 
Tampa Bay Region Cooperative Funding Public Meeting   Page 2 of 3 
 
 

Mr. Wills updated the Committee regarding changes that had occurred since the February 13 
meeting. 
 
Mr. Wills stated that a revised staff evaluation was received for high ranked project N949. 
 
Mr. Wills stated that project Q147 was withdrawn.  
 
Mr. Randy Smith, Natural Systems and Restoration Bureau chief, provided a presentation 
regarding high ranked project Q125.  
 
Committee Chair Williamson asked if the City of Plant City is prepared to begin construction 
once permitting is completed. Ms. Lynn Spivey, representing the City of Plant City, responded 
in the affirmative. 
 
Mr. JP Marchand, Water Resources Bureau chief, provided a presentation regarding high 
ranked project N949.  
 
Mr. Marchand provide a presentation regarding high ranked project Q156 and low ranked 
project N901. He explained the relationship of the two projects and why the different rankings 
for each project.   

 
5. Receive Additional Public Comments 

Jane Graham, representing Smolker, Bartlett, Loeb, Hinds and Thompson Law Firm, spoke in 
favor of high ranked project Q156. 
 
Mr. Bruce McArthur, representing Landis Evans, spoke in favor of high ranked project Q156.  
 
The committee members supported staff’s recommendation for high ranked project Q156 and 
recommended that project N901 be revisited in the future if necessary.  
 

6. Action Item: Approve Project Rankings and Recommendations  
Staff recommended the Committee approve the project rankings for the Cooperative Funding 
projects in the Tampa Bay Region ranked 1A, High and Medium; recommend the Governing 
Board include these projects in the District’s budget for Fiscal Year 2020-21; and drop from 
consideration those projects ranked Low or Not Recommended. 
 
A motion was made to approve staff’s recommendation. The motion was seconded and 
passed unanimously.  
 

7. Adjournment 
There being no further discussion, Committee Chair Taylor thanked everyone who participated 
in the meeting.  

 
The meeting was adjourned at 11:04. 
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  Item 21 

 

EXECUTIVE DIRECTOR'S REPORT 

May 19, 2020 

Consent Agenda 
Approve CFI Heartland Region Meeting Minutes – April 9, 2020 

Staff Recommendation: 

Approve Minutes as presented. 

Presenter:   Brian J Armstrong, P.E., Executive Director 
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MINUTES OF THE MEETING  
 

COOPERATIVE FUNDING PUBLIC MEETING  
 

HEARTLAND REGION COOPERATIVE FUNDING INITIATIVE PUBLIC MEETING  
GOVERNING BOARD 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
 

BROOKSVILLE, FLORIDA                         APRIL 9, 2020 
 

Due to the COVID-19 virus, this meeting was held through electronic media to reduce 
public gatherings and practice social distancing. 

 
The Heartland Region Cooperative Funding Initiative Public Meeting hosted by the Southwest 
Florida Water Management District Governing Board convened at 10:00 a.m. on Thursday,  
April 9, 2020 at the District’s Brooksville Office at 2379 Broad Street, Brooksville, Florida. 
 

Governing Board Members Present   Staff Members Present 
Mark Taylor, Ad Hoc Committee Chair  Mandi Rice *via phone 
Michelle Williamson *via Phone   Jennette Seachrist 
James Murphy *via Phone    Michael Molligan *via phone 
       Eric DeHaven 

        JP Marchand 
        Kevin Wills 

       Randy Smith *via phone 
Recording Secretary       
Lori Manuel       
    

Committee Chair Taylor explained the logistics of the meeting. He explained that he was serving 
as the Ad Hoc Chair and would not be voting on any items. Committee Chair Taylor called a short 
recess to allow for public comments to be received.  
 
The meeting reconvened at 10:16.  
 
The numbers preceding the items below correspond with the published agenda. 
 
1. Call to Order and Pledge Allegiance 

Committee Chair Taylor called the meeting to order and led the pledge of allegiance.   
 
2. Introductions 

Committee Chair Taylor introduced the other members of the committee. 
 

3. Action Item: Approval of February 12, 2020 Meeting 
A motion was made to approve the minutes from the February 12 meeting. The motion was  
seconded and carried unanimously. 
 

4. CFI Final Staff Rankings and Recommendations  
Mr. Kevin Wills, Cooperative Funding Initiative Program lead, provided a presentation. This 
presentation included a comparison of applications and requests funded for all four regions from 
Fiscal Year (FY) 2017 to present. Mr. Wills explained that 16 projects, for FY2021, have been 
withdrawn and are not included in the final evaluations and rankings.  
 
The presentation outlined the project funding requests for FY2021 by ranking for the Heartland 
Region. A map was included that depicted the location of the projects throughout the Heartland 
Region.  
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Meeting Summary – Governing Board  April 9, 2020 
Heartland Region Cooperative Funding Public Meeting   Page 2 of 3 
 
 

 
Mr. Wills provided an update to the Committee regarding changes that had occurred since the 
February 12 meeting. 
 
Mr. Wills addressed high ranked project  Q187. He stated that staff coordinated with the 
cooperator to identify additional best management practices (BMPs) and opportunities to 
maximum the participation in other ongoing conservation projects. As a result, the project 
ranking has moved from a low to high and is recommended for funding.  
 
Mr. Wills addressed high ranked projects Q184 and Q216. These are third-party review projects. 
He stated that staff evaluation forms have been revised to include the total conceptual costs.  
 
Mr. Will stated that Polk County has withdrawn the application for low ranked project Q164.  
 
Mr. Wills stated that the application for project Q201 has been withdrawn by the cooperator.  
 
Committee member Williamson recommended that the presentations for projects Q184 and 
Q216 be postponed and presented at the full Governing Board meeting. Committee member 
Murphy concurred with this recommendation.  
 
Mr. JP Marchand provided presentations for high ranked projects N926, Q209 and medium 
ranked project Q181. 
 
Mr. Eric DeHaven provided a presentation on high ranked project Q187.  

 
5. Receive Additional Public Comments 

Mr. Morgan Tyrone, representing Highlands Hammock State Park, spoke in favor of project 
Q181. 
 

6. Action Item: Approve Project Rankings and Recommendations  
Staff recommended the Committee approve the project rankings for the Cooperative Funding 
projects in the Heartland Region ranked 1A, High and Medium; recommend the Governing 
Board include these projects in the District’s budget for Fiscal Year 2020-21; and drop from 
consideration those projects ranked Low or Not Recommended. 
 
A motion was made to approve staff’s recommendation. The motion was seconded and 
passed unanimously.  
 

7. Adjournment 
There being no further discussion, Committee Chair Taylor thanked everyone who attended. 

 
The meeting was adjourned at 11:00.  
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  Item 22 

 

EXECUTIVE DIRECTOR'S REPORT 

May 19, 2020 

Consent Agenda 
Approve Governing Board Minutes – April 28, 2020 

Staff Recommendation: 

Staff recommends the Board approve the minutes as presented. 

Presenter:   Brian J. Armstrong, P.G., Executive Director 

Packet Pg. 202



 
MINUTES OF THE MEETING 

 
GOVERNING BOARD 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
 

BROOKSVILLE, FLORIDA                                 APRIL 28, 2020 
 

Due to the COVID-19 virus, this meeting was held through electronic media to 
reduce public gatherings and practice social distancing.
 
The Governing Board of the Southwest Florida Water Management District (District) met for its 
regular meeting at 10:00 a.m., on April 28, 2020, at its Brooksville Office, 2379 Broad Street, 
Brooksville, Florida. The following persons were present: 
 

Approved minutes from previous meetings can be found on the District's website 
(www.WaterMatters.org). 
 
PUBLIC HEARING (00:00) 
 
1. Call to Order 
Chair Mark Taylor called the meeting to order and opened the public hearing.  
 
Chair Taylor provided a telephone number to any member of the public wishing to address the 
Governing Board concerning any item listed on the agenda or any item that does not appear on the 
agenda. Chair Taylor stated that comments would be limited to three minutes per speaker, and, when 
appropriate, exceptions to the three-minute limit may be granted by the chair. He also requested that 
several individuals wishing to speak on the same issue/topic designate a spokesperson.    
 
At this time, the meeting was recessed to allow for communication with any members of the public 
who were providing input via telephone. (Audio - 00:04:41) 
 
Chair Taylor reconvened the meeting at 10:15.  

 
2. Invocation and Pledge of Allegiance  

Chair Taylor offered the invocation and led the Pledge of Allegiance. 
 

Chair Taylor introduced each member of the Governing Board, who attended remotely. He noted that 
the Board meeting was being recorded for broadcast on government access channels, and public 
input was only taken during the meeting via telephone communication. 

Board Members Present  
Mark Taylor, Chair 
Michelle Williamson, Vice Chair *via Phone 

Joel Schleicher, Secretary *via Phone 

Kelly S. Rice, Treasurer*via Phone 

James G. Murphy, Member *via Phone 

Jack Bispham, Member *via Phone 

Seth Weightman, Member*via phone 

 
Board Members Absent 
Rebecca Smith, Ph.D., Member 

Roger Germann, Member  
 

Staff Members 
Brian J. Armstrong, Executive Director 
Amanda Rice, Assistant Executive Director 
Karen E. West, General Counsel 
John J. Campbell, Division Director 
Brian Starford, Division Director 
Michael Molligan, Division Director 
Jennette Seachrist, Division Director  
Michelle Hopkins, Division Director 
 
Board Administrative Support 
Lori Manuel, Administrative Coordinator  
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Minutes of the Meeting          April 28, 2020 
SWFWMD Governing Board     Page 2 of 9  
 

 
 
Due to physical constraints imposed, Chair Taylor chaired all committees.  
 
3.  Additions/Deletions to Agenda 

Mr. Brian Armstrong, Executive Director, stated the following item was deleted from the agenda: 
 

 Finance/Outreach & Planning Committee  
 7.  District Boat Replacement 
 
 Mr. Armstrong stated the following item was moved to Discussion: 
 
 Regulation Committee 

40. Hydrologic Conditions Report and Consider Water Shortage Orders as Necessary  
 

 Mr. Armstrong stated that the Chair’s Report will follow the Consent Agenda for this meeting. 
 
 Secretary Schleicher asked that the following items be moved to Discussion: 
 
 Resource Management Committee 
 10. FARMS – Dover Land, LLC Phase 2 – Haynes Road, LLC (H782), Hillsborough County 
 
 General Counsel's Report 
 17. Administrative, Enforcement and Litigation Activities that Require Governing Board 

Approval 
  b. Governing Board Resolution – Temporary Delegation of Authority to the Executive  
   Director 

 
4.  Public Input for Issues Not Listed on the Published Agenda 
 No requests were submitted. 
 
Chair Taylor stated there was good cause to approve the amended agenda as allowed by 
Section 120.525, Florida Statutes. A motion was made to approve the amendments to the 
published agenda, which was seconded. The motion carried unanimously. (Audio - 00:09:55) 
 
Consent Agenda  
Finance/Outreach & Planning Committee 
5.  Water Conservation Month 

Staff recommended the Board approve and execute Resolution No. 20-03 declaring April 2020 as 
“Water Conservation Month.” 

 
6.  Information Technology – Access Privileges Follow-Up Audit by the Office of Inspector 
 General 
 Staff recommended the Board approve the Office of Inspector General IT Access Privileges 
 Follow-Up Audit. 
 
7.  District Boat Replacement 
 Staff recommended the Board:  

• Approve the purchase of a 24-foot landing craft boat for $149,597 utilizing the CFEF. 

• Approve the surplus disposition of existing boats 3101 and 3316. 
 

8.  Budget Transfer Report 
 Staff recommended the Board approve the Budget Transfer Report covering all budget transfers  
 for March 2020.  
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Minutes of the Meeting          April 28, 2020 
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Resource Management Committee 
9.  Recommend FY2021 Springs Projects for FDEP Funding Consideration 
 Staff recommended the Board approve the list of 12 springs projects for submittal to the Florida  
 Department of Environmental Protection (FDEP). 
 
10. FARMS – Dover Land, LLC Phase 2 – Haynes Road, LLC (H782), Hillsborough County 
 Staff recommended the Board: 
 1)  Approve the Dover Land, LLC Phase 2 - Haynes Road, LLC project for a not-to-exceed 
  project reimbursement of $656,250 with $656,250 provided by the Governing Board. 
 2)  Authorize the transfer of $656,250 from fund 010 H017 Governing Board FARMS Fund 
  to the H782 Dover Land, LLC Phase 2 - Haynes Road LLC project fund. 
 3) Authorize Assistant Executive Director to sign the agreement. 
 
11. Initiation and Approval of Rulemaking to Amend Rule 40D-8.624, Florida Administrative 
 Code, to Adopt Revised Minimum and Guidance Levels for Lake Marion in Levy County 
 (P256) 
 Staff recommended the Board: 
 A.  Accept the report entitled Revised Minimum and Guidance Levels Based on 
  Reevaluation of Levels Adopted for Lake Marion in Levy County, Florida. 
 B.  Authorize staff to make any necessary minor clarifying edits that may result from the 
  rulemaking process and to complete report finalization. 
 
Operations, Lands and Resource Monitoring Committee 
12. Joint Conveyance by the District and the City of Crystal River of an Easement to Duke 
 Energy Florida, LLC, Chassahowitzka River – Three Sisters Springs SWF Parcel No. 15- 
 347-128P 
 Staff recommended the Board: 

• Approve conveyance of a utility easement to Duke Energy. 

• Authorize the Governing Board Chair and Secretary to execute the easement; and 

• Authorize staff to execute any other documents necessary to complete the transaction 
in accordance with the approved terms. 

 
13. Conveyance of Fee Interest for the Ridge Road Right-Of-Way, Pasco County, FL, SWF 
 Parcel Numbers 15-705-107S and 15-705-108P 
 Staff recommended the Board: 

• Approve the conveyance of the Ridge Road right-of-way to Pasco County for the Ridge 
  Road Extension and execution of the Access and Maintenance Agreement.  

• Authorize the Governing Board Chair and Secretary to execute the Quit Claim Deed. 

• Authorize the Executive Director to execute the Access and Maintenance Agreement 
  outlining access and other related responsibilities resulting from the transfer of the right-of- 
  way. 

• Accept perpetual access easements from Pasco County. 

• Authorize the conveyance of the District’s interest in all phosphate, minerals, metals and 
  petroleum in or on or under the land; and 

• Authorize staff to execute any other documents necessary to complete the transaction in 
  accordance with the approved terms. 
 
14. Non-Exclusive Utility Easement to Duke Energy Florida, LLC for the Sawgrass Lake Water 
 Control Structure – SWF Parcel No. 16-560-144X 
 Staff recommended the Board: 

• Approve the conveyance of a Non-Exclusive Perpetual Easement to Duke Energy 
  Florida, LLC; and 

• Authorize the Governing Board Chair and Secretary to execute the utility easement. 

• Authorize staff to execute any other documents necessary to complete the transaction 
  in accordance with the approved terms. Packet Pg. 205

A
tt

ac
h

m
en

t:
 G

B
 0

42
82

02
0 

- 
D

ra
ft

  (
50

35
 :

 A
p

p
ro

ve
 G

o
ve

rn
in

g
 B

o
ar

d
 M

in
u

te
s 

– 
A

p
ri

l 2
8,

 2
02

0)



Minutes of the Meeting          April 28, 2020 
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15. Amendment of Perpetual Easement with Tampa Electric Company for the Tampa Bypass 
 Canal - SWF Parcel Numbers 13-001-326 
 Staff recommended the Board:  

• Approve the Amendment to the Perpetual Easement; and 

• Authorize the Governing Board Chair and Secretary to execute the Amendment 

• Authorize staff to execute any other documents necessary to complete the transaction 
  in accordance with the approved terms. 
 
Regulation Committee 
16. Individual Water Use Permits Referred to the Governing Board 
 a.  WUP No. 2005789.013 – Wiscon Maintenance Compound / Hernando County Water 
  System / Hernando County BOCC (Hernando County) 
  Staff recommended the Board approve the proposed permit attached as an exhibit. 
 
 b.  WUP No. 20020883.000 – Sarasota National Community Development District/WCI 
  Communities, LLC (Sarasota County) 
  Staff recommended the Board approve the proposed permit attached as an exhibit. 
 
 c.  WUP No. 20003872.020 – West Villages Improvement District/The Ranch Land 
  Operations, LLC, West Villages Improvement District (Sarasota County) 
  Staff recommended the Board approve the proposed permit attached as an exhibit. 
 
General Counsel's Report 
17. Administrative, Enforcement and Litigation Activities that Require Governing Board 

Approval 
 a.  Governing Board Concurrence – Emergency Order No. SWF 20-014 – Emergency 
  Measures Made Necessary by COVID-19 

 Staff recommended the Board approve Emergency Order No. SWF 20-014 and concur with the  
Executive Director's determinations regarding the state of emergency and the actions 
necessary to meet the emergency 

 
 b. Governing Board Resolution – Temporary Delegation of Authority to the Executive 

Director 
  Staff recommended the Board approve Governing Board Resolution No. SWF 20-05. 
 
 c.  Approval of Consent Order Between SWFWMD and Panther Trails, CDD – Overpumpage 
  – WUP No. 20001854.008 – CT No. 400313 – Hillsborough County 
  Staff recommended: 
  1)  Approve the Consent Order 
  2)  Authorize the District staff to pursue additional enforcement measures to obtain 
   compliance with the terms and conditions of the Consent Order, including filing any 
   appropriate actions in circuit court, if necessary. 
 
 18. Rulemaking - None 
 
Executive Director's Report 
19. Approve Governing Board Minutes – March 24, 2020 
 
45. Chair's Report 

Chair Taylor thanked everyone for their efforts and patience during this time. He acknowledged 
Secretary Schleicher for raising some questions regarding potential impacts from COVID-19 and 
how it affects the way business is conducted. He specifically referenced Cooperative Funding 
Initiative (CFI) projects. Chair Taylor reminded the Board that Fiscal Year (FY) 2021 CFI projects 
are scheduled to be approved at the May Governing Board meeting. Chair Taylor stated that it was 
important to address concerns that have been raised by Secretary Schleicher prior to the May 
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Minutes of the Meeting  April 28, 2020 
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Governing Board meeting. He also stated that engaging in the discussion now will allow staff the 
opportunity to prepare if changes need to be made.  

Chair Taylor provided Secretary Schleicher an opportunity to address his concerns and then 
opened the discussion to other Board Members in accordance with the Sunshine Law.   

Secretary Schleicher asked that his April 6, 2020 letter be submitted into the record. He addressed 
his concerns regarding the negative impact on Florida’s economy and how he believed the District 
should address the funding shortfall that will occur as a result. Secretary Schleicher stated that 
growth assumptions should be recalibrated. He also stated that although he thinks any new CFI 
projects, and third-party reviews should be paused, any CFI projects that are currently under 
construction should not be affected. 

Secretary Schleicher stated that a review should be required regarding the financial capacity of   
cooperators that partner with the District to ensure they can fund their portion per their agreement. 

Secretary Schleicher stated that he does not support raising millage rates. This was affirmed by 
other Board Members.  

Treasurer Rice suggested that staff run economic models in preparation of future circumstances. 

Chair Taylor  reminded the Board that FY2021 funds will not be expended until after the approval 
of the FY2021 budget at the final budget hearing in September.  

A motion was made and seconded to assure the FY2021 CFI projects are presented at the 
May Board meeting. The motion passed unanimously. (Audio - 00:26:29) 

A motion was made and seconded to approve the Consent Agenda. The motion carried 
unanimously.  (Audio – 00:33:05) 

Chair Taylor called the Resource Management Committee to order. (Audio - 00:33:57) 

Due to technical difficulties, the order of the committees changed. 

Resource Management Committee 
Discussion 
28. Consent Item(s) Moved for Discussion

10. FARMS – Dover Land, LLC Phase 2 – Haynes Road, LLC (H782), Hillsborough County
Secretary Schleicher asked that a vote be completed on this item.

Staff recommended the Board:
1) Approve the Dover Land, LLC Phase 2 - Haynes Road, LLC project for a not-to-exceed

project reimbursement of $656,250 with $656,250 provided by the Governing Board.
2) Authorize the transfer of $656,250 from fund 010 H017 Governing Board FARMS fund

to the H782 Dover Land, LLC Phase 2 - Haynes Road LLC project fund.
3) Authorize Assistant Executive Director to sign the agreement.

A motion was made and seconded to approve staff’s recommendation. The motion carried 
with six in favor and one opposed.  
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29. 2020 Regional Water Supply Plan (RWSP) Update 
Mr. Joseph Quinn, Senior Project Manager, provided a presentation. Mr. Quinn outlined regional 
water supply planning, the District’s four planning regions, resource protection criteria, water 
demand projections by water use category, and demand growth by planning region. Mr. Quinn also 
reviewed an evaluation of water sources, a graph of potential available sources, a list and graph of 
water supply and resource development projects, provided an overview of funding mechanisms, 
and noted the timeline regarding finalization of the RWSP. 

 
 This item was presented for the Committee's information, and no action was required. 
 
Submit & File Reports – None 
 
Routine Reports 
The following items were provided for the Committee’s information, and no action was required. 
30. Minimum Flows and Levels Status Report 
31. Significant Water Resource and Development Project 

Chair Taylor adjourned the Committee and called the Finance/Outreach & Planning Committee 
to order.  
 
Finance/Outreach & Planning Committee 
Discussion 
20. Consent Item(s) Moved for Discussion - None 
 
21. Investment Strategy Quarterly Update 
 Mr. John Grady, Public Trust Advisors, provided a presentation (remotely). He provided growth  
 projections for the world economic outlook from the International Monetary Fund. Mr. Grady  
 provided a comparison chart for Gross Domestic Product growth for 2020 versus 2009. He  

provided a quarterly timeline comparison chart of the Federal Reserve balance sheet from 2008 
through current. Mr. Grady provided a graph of jobless claims from 1966 through current. He 
provided a graph that outlined federal interest rates during the end of February 2020 through 
March 2020 and federal funds futures information. Mr. Grady provided a comparative historical 
yield curve for United States treasury yields with three- to five-month maturity and a forward yield 
curve graph.  

 
Mr. Grady provided an overview of District all assets portfolio for the period of January 1, 2020 
through March 31, 2020.  

 
 Staff recommended the Board accept and place on file the District's Quarterly Investment Reports  
 for the quarter ending March 31, 2020. 
 

A motion was made and seconded to approve staff’s recommendation. The motion carried 
unanimously.  (Audio – 01:11:00) 

 
Submit & File Reports 
22. Office of Inspector General Quarterly Update – January 1, 2020 to March 31, 2020: 
23. Self-Funded Health Insurance Plan - 2019 Annual Update 
 
Routine Reports 
The following items were provided for the Committee’s information, and no action was required. 
24. Treasurer's Report and Payment Register 
25. Monthly Financial Statement 
26. Monthly Cash Balances by Fiscal Year 
27. Comprehensive Plan Amendment and Related Reviews Report 
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Chair Taylor adjourned the Committee and called the Operations, Lands & Resource 
Monitoring Committee to order.  (Audio - 01:12:10) 
 
Operations, Lands & Resource Monitoring Committee 
Discussion 
32. Consent Item(s) Moved for Discussion - None 
 
Submit & File Reports – None 
 
Routine Reports 
The following items were provided for the Committee’s information, and no action was required. 
33. Significant Activities 
34. Structure Operations 
35. Surplus Lands Update  
  
Chair Taylor adjourned the Committee and called the Regulation Committee to order. (01:12:30) 
 
Regulation Committee 
Discussion 
36. Consent Item(s) Moved for Discussion - None 
 
37. Hydrologic Conditions Report and Consider Water Shortage Order(s) as Necessary 

Mr. Granville Kinsman, P.G., Hydrologic Data Manager, provided a presentation regarding the 
hydrologic conditions. Mr. Kinsman stated that hydrologic conditions have declined since January 
due to predominantly hot and dry weather. Some areas of the District are developing into 
mild/moderate drought conditions. Groundwater levels throughout the District are considered in the 
normal range but are showing declines. Lake levels have fallen below normal in the northern and 
Lake Wales Ridge regions, and lakes in all regions are at the lowest levels in two years and still 
showing declines. The flow on the Withlacoochee, Hillsborough and Peace Rivers remain in the 
normal range but all are showing declines, with the Peace River at the bottom of the normal range. 
The Alafia River has shown a sharp decline and has fallen into the severely impacted category. 
The water supplies for the Bill Young Reservoir and the Peace River Reservoir systems have 
shown significant declines due to sharp rises in demand.  

 
Mr. Kinsman stated the climate forecast shows above-normal rainfall until the end of summer, 
however that forecast is not certain. He stated a potential La Niña cycle is expected at the end of 
the year resulting in drier conditions.   

 
      This item was provided for the Committee’s information, and no action was required. 
 

Mr. Darrin Herbst, Water Use Permit Bureau chief, provided a presentation that explained the 
water shortage plan and the rules associated with it. He also provided an overview of the phases in 
the plan. Mr. Herbst stated the drought indicator for the central region (Hillsborough, Pinellas and 
Pasco counties) was a severely abnormal seven-day flow on the Alafia River at Lithia.  He stated 
the drought indicators for the southern region (Manatee, Sarasota, DeSoto, Charlotte, Hardee and 
Highlands counties) were a moderately abnormal seven-day Peace River flow at Arcadia and a 
severely abnormal 12-month rainfall. Based on these hydrologic indicators, normal aquifer levels, 
and the drought resiliency of the public supply systems in these areas, a Phase 1 Water Shortage 
was recommended. 
 
Staff recommended the Board consider Water Shortage Order No. SWF 20-017.  
 
Declare a Phase I Water Shortage for Hillsborough, Pasco, Pinellas, Manatee, Sarasota, 
Charlotte, DeSoto, Hardee, and Highlands counties 
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Consider the budget transfer of $9,600 from the canceled Zephyr Creek Drainage Improvement 
Project (N990) for advertising requirements associated with this recommended Water Shortage 
Order. 
 
Board Member Bispham asked to receive current flow data for the Alafia and Peace rivers.  
Mr. Kinsman responded in the affirmative.  
 
A motion was made and seconded to approve staff’s recommendation. The motion carried 
with six in favor and one opposed.  (Audio – 01:28:50) 
 

38. Denials Referred to the Governing Board 
 
Submit & File Reports – None 
 
Routine Reports 
The following items were provided for the Committee’s information, and no action was required. 
39. Overpumpage Report 
40. Individual Permits Issued by District Staff 
40. Hydrologic Conditions Report and Consider Water Shortage Order(s) as Necessary 
 
Chair Taylor adjourned the Regulation Committee. (Audio – 01:34:08) 
 
General Counsel’s Report 
Discussion 
41. Consent Item(s) Moved for Discussion 
 
17. Administrative, Enforcement and Litigation Activities that Require Governing Board 

Approval 
 b. Governing Board Resolution – Temporary Delegation of Authority to the Executive  
  Director 
 Secretary Schleicher addressed his concerns regarding the delegation of authority.  
 

Ms. Karen West, General Counsel, explained that the purpose of the delegation is to allow the 
Executive Director the authority to take timely action on items if the Board is unable to convene via 
any means, i.e., in person, by phone or virtually. She stated that the Executive Director will be 
required to coordinate with the Chair prior to any actions. Ms. West stated that the St. John’s River 
Water Management District and the Suwannee River Water Management District have both 
approved similar delegations.  

  
 Staff recommended the Board approve Governing Board Resolution No. SWF 20-05. 
 

An amended motion was made and seconded to approve staff’s recommendation with the 
revision that the delegation will sunset after two months. (Audio – 01:42:38) 

 
Ms. West stated the Florida Department of Business and Professional Regulation has declared the 
COVID-19 a natural emergency under Chapter 252.363 Florida Statutes. This provision provides for 
the tolling and extension of certain permitting actions.   
 
Ms. West stated that the administrative hearing for Walden Point and Johnson Point has been put in 
abeyance.   
 
Ms. West stated that staff has responded to concerns expressed by Mr. Robert Cameron at the March 
Governing Board meeting.  
 

Packet Pg. 210

A
tt

ac
h

m
en

t:
 G

B
 0

42
82

02
0 

- 
D

ra
ft

  (
50

35
 :

 A
p

p
ro

ve
 G

o
ve

rn
in

g
 B

o
ar

d
 M

in
u

te
s 

– 
A

p
ri

l 2
8,

 2
02

0)



Minutes of the Meeting          April 28, 2020 
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Ms. West stated that Senior Attorney Jamie Fussell and Staff Attorney Elizabeth Fernandez were 
successful in having litigation dismissed regarding a mining permit in Pasco County.  
 
Submit & File Reports - None 
 
Routine Reports 
The following items were provided for the Committee’s information, and no action was required. 
42. April 2020 Litigation Report 
43. April 2020 Rulemaking Update 
 
Executive Director’s Report  
44. Executive Director's Report 

Mr. Brian Armstrong, Executive Director, recommended postponing the election of officers, 
regularly scheduled for the May Board meeting, until Board Members can meet in person.  He also 
recommended that the current Chair set the calendar for FY2021 to allow Board Members the 
opportunity to schedule accordingly.  

 
A motion was made and seconded to both recommendations made by the Executive 
Director. (Audio - 01:53:15) 
 
Mr. Armstrong informed the Board that staff will present the additional information for the 
forecasted financial scenarios requested by the Board at the May Board meeting. He stated that 
the District has contacted current cooperators to confirm their ability to continue with CFI projects 
as contracted with the District. Mr. Armstrong stated that only one cooperator has expressed the 
inability to continue. He stated that the District is currently developing a spend-down plan to ensure 
the cooperators are utilizing the resources that have been provided.  

 
Chair’s Report 
45. Chair's Report 
46. Employee Milestones 
 
 
The meeting was adjourned at 12:05. 

________________________________________ 
Attest:               Chair 
  
_________________________________________ 
Secretary 
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Governing Board Meeting 
May 19, 2020 
 

FINANCE/OUTREACH & PLANNING COMMITTEE 
 
Discussion Items 

23. Consent Item(s) Moved for Discussion .................................................................................... 212 

24. Knowledge Management: Comprehensive Fraud Governing Board Policy ........................... 213 

25. Fiscal Health Update ................................................................................................................ 220   

Submit and File – None  

Routine Reports 

26. Treasurer's Report and Payment Register .............................................................................. 221 

27. Monthly Financial Statement .................................................................................................... 222 

28. Monthly Cash Balances by Fiscal Year ................................................................................... 223 

29. Comprehensive Plan Amendment and Related Reviews Report  .......................................... 224 

 

 

 
 
 
 



Item 23 

FINANCE/OUTREACH & PLANNING COMMITTEE 

May 19, 2020 

Discussion Item 
Consent Item(s) Moved for Discussion 

Staff Recommendation: 

Presenter:   Michael Molligan, Division Director, Employee and External Relations 
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Item 24 

FINANCE/OUTREACH & PLANNING COMMITTEE 

May 19, 2020 

Discussion Item 
Knowledge Management: Comprehensive Fraud Governing Board Policy 

Purpose 
As part of the District’s Knowledge Management initiative, all the District’s Governing Board 
Policies are being reviewed by the respective divisions. 

Background/History 
The District’s Knowledge Management initiative was launched in FY2016 and is now a Core 
Business Process in the District’s Strategic Plan. Knowledge Management is the practice of 
systematically and actively collecting, managing, sharing and leveraging the organization’s data, 
information and processes. The focus since FY2018 has been on improving the organization of 
governing documents to facilitate knowledge sharing, ensure the alignment of division and 
bureau practices with Governing Board Policies and Executive Director Procedures, and allow 
for timely retrieval and review of existing governing documents. 

Staff performed a review of the Comprehensive Fraud Governing Board Policy.  Staff is 
proposing to change the document owner to the executive director, add the Office of Inspector 
General’s fraud hotline number, add a method for anonymous reporting to the Office of General 
Counsel, add confidentiality exceptions for a Whistle-Blower in accordance with Florida 
Statutes, and other minor revisions.   

Benefits  
Updating existing Governing Board Policies increases efficiencies and ensures organizational 
alignment. 

Staff Recommendation: 

This item is presented for the Board’s information and no action is requested. The 

Comprehensive Fraud Governing Board Policy will be included as a consent item at the next 

Governing Board meeting and approval will be requested at that time. 

Presenter:   Brian Werthmiller, Inspector General 
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DRAFT 
 

GOVERNING BOARD POLICY 
Southwest Florida Water Management District 

 
Title: Comprehensive Fraud 
Document Owner: Brian Armstrong, Executive Director    
Approved By: Mark Taylor; Chair Effective Date: MM/DD/YYYY 

  Supersedes: 04/30/2013 

 

CONTENTS 
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SCOPE ...................................................................................................................................... 1 
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REVIEW PERIOD ...................................................................................................................... 5 

DOCUMENT DETAILS .............................................................................................................. 6 

APPROVAL ............................................................................................................................... 6 

 
 
PURPOSE 
The Governing Board of the Southwest Florida Water Management District (District) is committed 
to the highest standards of moral and ethical behavior. Breaches of these standards, especially 
through acts involving fraudulent, unethical and other dishonest behavior, are not only costly, but 
erode the public's trust and confidence in the integrity of the institution. By issuing this formal 
policy statement, the Governing Board hereby reaffirms a longstanding directive to aggressively 
combat such behavior. 
 
This policy is intended to: 

1. Communicate the prohibition of fraudulent, unethical and other dishonest activities.  
2. Institute preventive measures designed to deter these activities or make them easier to 

detect and stop. 
3. Ensure an annual fraud risk assessment. 
4. Provide for the reporting and investigation of such, including providing protection to 

persons who report the inappropriate activities.  
 
SCOPE 
This policy applies to any situation of fraud or suspected fraud involving District employees, 
vendors, contractors, consultants, outside agencies, and/or any other parties with a business 
relationship with District or its personnel. 
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GOVERNING BOARD POLICY 
Title: Comprehensive Fraud 
Effective Date: MM/DD/YYYY 
Page 2 of 6 
 
 

   

 

AUTHORITY 
Sections 112.3187-31895, Florida Statutes (F.S.) 
 
DEFINITIONS 
Fraud generally involves a willful or deliberate act or omission with the intention of obtaining an 
unauthorized benefit, service, property or something of value by deception, misrepresentation or 
other unethical or unlawful means. Fraud can be committed through many methods, including but 
not limited to mail, telecommunications, computer and the Internet.  
 
Fraudulent, unethical and other dishonest acts may include, but are not limited to: 

1. Forgery or unauthorized alteration of documents or computer records.  
2. Falsification or misrepresentation of reports to management and external agencies, 

including records and data submitted to, produced or maintained by the District. 
3. Authorizing or receiving payment for time not worked. 
4. Submission of fraudulent claims. 
5. Misappropriation of funds, securities, equipment, supplies or other assets.  
6. Impropriety in handling or reporting of money or financial transactions. 
7. Engaging in activities that result in a conflict of interest. 
8. Disclosing confidential or proprietary information to unauthorized individuals. 
9. Unauthorized use or destruction of District property, records or other District assets. 
10. Taking, using or providing to others the accounts, access numbers, passwords or any 

other identifying information of another person without authorization for the purpose of 
assuming that person's name or identity or to make transactions or purchases (identity 
theft). 

11. The unauthorized use of District property and resources for personal activities.   
 
STANDARDS 
N/A 
 
POLICY 
Responsibility for Detection, Prevention and Monitoring 
 
District senior management is responsible for establishing and maintaining proper internal 
controls that provide security and accountability of District resources. District managers and 
supervisors are responsible for ensuring compliance with policies, administrative directives, laws, 
and regulations. Employees at all levels are expected to take personal responsibility for 
compliance with laws, rules and regulations and for taking steps to avoid noncompliance. 
Employees are also responsible for the security and accountability of the resources entrusted to 
them and for abiding by the policies and procedures set in place by the District.   
 
Controls include, but are not limited to, ensuring that: 

1. Incompatible duties are properly separated.  
2. Financial transactions are properly authorized and approved. 
3. Reports of financial activity are periodically reviewed for completeness and accuracy. 
4. Official personnel actions (ex: appointments, terminations, promotions) and employee 

time and leave is properly authorized and approved.  
5. Real and tangible assets are properly inventoried and physically secured. 
6. Computer and account passwords are protected and not shared. 

Packet Pg. 215

A
tt

ac
h

m
en

t:
 G

o
ve

rn
in

g
B

o
ar

d
P

o
lic

y 
- 

C
o

m
p

re
h

en
si

ve
 F

ra
u

d
  (

50
67

 :
 K

n
o

w
le

d
g

e 
M

an
ag

em
en

t:
 C

o
m

p
re

h
en

si
ve

 F
ra

u
d

 G
o

ve
rn

in
g

 B
o

ar
d

 P
o

lic
y)



GOVERNING BOARD POLICY 
Title: Comprehensive Fraud 
Effective Date: MM/DD/YYYY 
Page 3 of 6 
 
 

   

 

7. Intangible assets and data, including confidential and sensitive information, are protected 
from unauthorized access. 

8. Employees are effectively supervised.   
 
Employees at all levels shall be aware of the risks and exposures inherent in their area of 
responsibility, take appropriate steps to help mitigate those risks and be aware of the related 
symptoms of fraudulent, unethical and other dishonest actions. The inspector general shall 
include a fraud risk assessment as part of the periodic enterprise risk assessments performed by 
the office as a component of the office’s annual audit work plan. 
 
Responsibility for Reporting  
 
All employees shall be alert to possibilities of fraud and for any indication that unethical or 
dishonest activity is taking place. Any employee who has a reasonable basis for believing that a 
fraudulent act has occurred or is occurring has a duty to immediately report this information. 
 

1. All incidents can be reported, orally or in writing, to the District’s Office of Inspector General 
or anonymously through the District Office of Inspector General fraud hotline at (352) 754-
3482. 

2. Single incidents of theft or robbery or other related property loss or damage of property 
shall be reported, orally or in writing, to the District’s risk manager, or inspector general, 
or anonymously to the District’s Office of Inspector General fraud hotline. The risk 
manager shall send a monthly status report relating to these single incident activities to 
the inspector general. 

3. Incidents involving the District’s Office of Inspector General staff shall be reported to the 
District’s general counsel. In addition, reporting can be anonymous through a letter to the 
District’s general counsel.   

 
The employee shall not confront the accused individual(s) or discuss the matter with anyone other 
than the person or office to whom the activity was reported. 
 
Employees who make allegations they know to be false may be subject to disciplinary action up 
to and including dismissal. However, allegations that are investigated and deemed 
unsubstantiated are not necessarily indicative of false allegations. 
 
On occasion, individual Board members will receive anonymous information regarding the District. 
All anonymous information received by any Board member is to be forwarded to the District’s 
Office of Inspector General. If the information involves the District’s Office of Inspector General 
personnel, then the information shall be forwarded to the District’s general counsel. 
 
Retaliation Prohibited 
 
An employee who, in good faith, reports wrongful activity in a written and signed complaint to the 
inspector general or general counsel meeting the provisions of the Whistle-Blower’s Act Executive 
Director Procedure and/or Section 112.3187, F.S. (Whistle-blower’s Act), is protected against 
retaliation for making such a report. The Whistle-blower’s Act provides for the individual’s identity 
to remain confidential while the investigation is active unless the disclosure of the individual’s 
identity is necessary to prevent a substantial and specific danger to the public’s health, safety, or 
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GOVERNING BOARD POLICY 
Title: Comprehensive Fraud 
Effective Date: MM/DD/YYYY 
Page 4 of 6 
 
 

   

 

welfare, or to prevent the imminent commission of a crime, or the disclosure is unavoidable and 
absolutely necessary during the course of the audit, evaluation, or investigation. Regardless 
whether or not the provisions of the Whistle-blower's Act are met, it is a violation of this policy for 
anyone to retaliate against another for reporting, in good faith, allegations of wrongdoing or 
participating in the investigation of such. 
 
With the exception of making allegations known to be false, disclosing information under this 
policy will not be the basis for adverse or retaliatory actions, including: 

1. Dismissal or threat of dismissal. 
2. Discipline, suspension, or threat of discipline or suspension. 
3. Demotion. 
4. Reduction in salary or benefits, withholding of bonuses. 
5. Intimidation or coercion. 

 
Responsibility for Investigation 
 
With the exception of information involving the District’s Office of Inspector General personnel, 
the District’s Office of Inspector General is responsible for receiving and investigating disclosures 
of suspected fraud and whistle-blower information.   
 
Investigation 
 
Upon reviewing allegations of fraudulent, unethical or dishonest acts, if the District’s inspector 
general (or when applicable the District’s general counsel) determines an investigation is 
warranted, the investigation shall be completed expeditiously and in accordance with established 
procedures (Executive Director Procedure 14-2). The results of the investigation shall be 
communicated to the appropriate levels of management within the organization or to external 
authorities as deemed necessary.  
 
During the investigation, the investigator(s) will adhere to appropriate procedures and safeguard 
the administrative rights of accused district employees. If the accused district employee is named 
in the report, the accused will be afforded the opportunity to respond to the allegations or matters 
being investigated.    
  
All employees are to cooperate fully with those performing an investigation pursuant to this policy.  
An employee who does not fully cooperate with an authorized investigation may be disciplined, 
up to and including termination of employment. An employee may be required to answer any 
question that is within the scope of the employee’s employment. The District’s Inspector General 
does not have the authority to take disciplinary action against an employee. 
 
Consequences for Fraudulent Behavior 
 
Employee(s) determined to have participated in fraudulent, unethical or dishonest acts will be 
subject to disciplinary action in accordance with any District personnel procedures and guidelines. 
Such determination will be made in accordance with procedures and guidelines established by 
the executive director.  
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GOVERNING BOARD POLICY 
Title: Comprehensive Fraud 
Effective Date: MM/DD/YYYY 
Page 5 of 6 
 
 

   

 

Criminal, civil and/or other administrative actions may also be taken against employees who are 
found to have participated in unlawful acts. Criminal action falls within the sole purview of local, 
state or federal law enforcement, prosecuting and judicial authorities. 
 
Regardless of their classification, any employee who fails to report fraudulent activity as required 
by this policy is subject to disciplinary action. 
 
Policy Dissemination and Employee Training 
 
The executive director is responsible for ensuring all District employees are informed and trained 
on this policy including the posting of contact information. Associated costs related to an 
anonymous fraud hotline shall be budgeted within the Office of Inspector General. 
 
DISTRIBUTION  
This Policy will be stored in the Governing Document Repository. 
 
REFERENCES 
Sections 112.3187-31895, Florida Statutes (Whistle Blower’s Act) 
Executive Director Procedure 14-2, Whistle-Blower’s Act 
 
REVIEW PERIOD 
This Policy will be reviewed every 2 years. 
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DOCUMENT DETAILS 

Document Name Comprehensive Fraud  

Formerly Known As N/A 
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  Item 25 

 

FINANCE/OUTREACH & PLANNING COMMITTEE 

May 19, 2020 

Discussion Item 
Fiscal Health Update 

Purpose 
The purpose of this item is to provide an update to the Governing Board on the fiscal health of 
the District including an assessment of the financial impacts of the COVID-19 pandemic on the 
current fiscal year 2020 budget as well as the fiscal year 2021 budget.  
  
 
Background and History 
The District budgets annually for its fiscal year that begins October 1 and ends September 30 
each year.  The current fiscal year 2020 budget began October 1, 2019 and ends September 
30, 2020.  This budget totals $202.7 million and is currently seven months complete as of April 
30, 2020.  In June, staff will present the fiscal year 2021 Recommended Annual Service Budget 
which commences October 1, 2020 and concludes September 30, 2021. 
 
 
Benefit/Costs 
An analysis of economic projections and possible impacts to the District’s financial situation will 
allow staff and the Governing Board to make informed decisions regarding District operations 
and projects. 

Staff Recommendation: 

This item is presented for information only.  No Board action is required. 

Presenter:   John Campbell, Division Director, Management Services 
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  Item 26 

 

FINANCE/OUTREACH & PLANNING COMMITTEE 

May 19, 2020 

Routine Report 
Treasurer's Report and Payment Register 

Purpose 
Presentation of the Treasurer's Report and Payment Register. 
 
Background 
In accordance with Board Policy, District Investment Policy, a monthly report on investments 
shall be provided to the Governing Board. The Treasurer’s Report as of April 30, 2020, reflects 
total cash and investments. 
 
In accordance with Board Policy, Disbursement of Funds, all general checks written during a 
period shall be reported to the Governing Board at its next regular meeting. The Payment 
Register listing disbursements since last month's report is available upon request. The Payment 
Register includes checks and electronic fund transfers (EFTs). 
 
The Treasurer’s Report exhibit will be provided under a separate cover.  

Staff Recommendation: 

These items are presented for the Committee's information, and no action is required. 

Presenter:   Melisa J. Lowe, Bureau Chief, Finance 
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  Item 27 

 

FINANCE/OUTREACH & PLANNING COMMITTEE 

May 19, 2020 

Routine Report 
Monthly Financial Statement 

Purpose 

Presentation of the April 30, 2020, monthly financial statement. 

 

Background 

In accordance with Sections 373.536(4)(e) and 215.985(11), Florida Statutes, relating to state 

financial information with certain financial transparency requirements, the District is submitting a 

“Statement of Sources and Uses of Funds for the Seventh Month Ended April 30, 2020.”   

 

Exhibit will be provided under a separate cover.  

Staff Recommendation: 

This item is presented for the Committee’s information, and no action is required. 

Presenter:   Melisa J. Lowe, Bureau Chief, Finance 

Packet Pg. 222



Item 28 

FINANCE/OUTREACH & PLANNING COMMITTEE 

May 19, 2020 

Routine Report 
Monthly Cash Balances by Fiscal Year 

Purpose 

To provide a schedule of monthly cash balances by fiscal year, updated to reflect the cash 

balance as of April 30, 2020. 

Background 

This routine report has been developed to allow the Governing Board to easily monitor the 

District’s cash balances at each month-end and in comparison with monthly cash balances for 

the last five fiscal years. This trend information will become more important as the District’s 

budget declines and reserves are utilized for projects. 

Exhibit will be provided under a separate cover. 

Staff Recommendation: 

This item is presented for the Committee’s information, and no action is required. 

Presenter:   Melisa J. Lowe, Bureau Chief, Finance 
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  Item 29 

 

EMPLOYEE RECOGNITION 

May 19, 2020 

Routine Report 
Comprehensive Plan Amendment and Related Reviews Report 

Purpose 
This report is provided for the Committee’s information and shows District activity in the review 
of Local Government Comprehensive Plans and Amendments. Staff updates the report monthly.  
 
Background/History 
The water management districts provide technical and policy information on water resources 
and water resource management to local governments as they prepare amendments to their 
local government comprehensive plans. This information encompasses various areas of water 
resource management, including water supply, flood protection and water quality, and is 
intended to support sound land use decisions. Statutory directives for this assistance include 
Section 373.711, Florida Statutes (F.S.), Technical Assistance to Local Governments, and 
Section 163.3184, F.S., Process for Adoption of Comprehensive Plan or Plan Amendments. 
Under Section 163, F.S., substantially revised in 2011, if important state resources and facilities 
are to be adversely impacted, the water management districts and other state reviewing 
agencies must state with specificity how the plan amendment will adversely impact the resource 
or facility and must include measures that the local government may take to eliminate, reduce, 
or mitigate the impacts. Any plan amendment comments provided by a water management 
district and/or other state agencies that are not resolved may be challenged by the Department 
of Economic Opportunity (DEO).   
 
Benefits/Costs 
The benefits of the District’s local government technical assistance program are to ensure local 
government elected officials have sound water resource technical and policy information as they 
amend their local government comprehensive plans. This helps to ensure local plans are 
compatible with the District’s plans, programs and statutory direction. Costs for this program 
primarily include staff time and are budgeted in Fund 10 (Governing Board). 

Staff Recommendation: 

This item is provided for the Committee’s information and no action is required. 

Presenter:   Cara Martin, Government and Community Affairs Office Chief 
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Local Government 

Comprehensive Plan Amendment and Related Reviews Report As of May 01, 2020

Project Amendment Type Assigned Completed Description 10YWSFWP

Bowling Green 20-1 ESR 3/20/2020 4/20/2020 No substantive comments.

Bradenton 20-1 ESR 2/3/2020 3/5/2020 Comments addressed statutory requirements for water supply 
planning and redevelopment opportunities for retrofitting 
stormwater systems.

Bushnell 20-1 ESR 2/27/2020 3/3/2020 No substantive comments.

Charlotte 20-1 ESR 4/16/2020 Map amendment.

Davenport 20-2 ESR 3/20/2020 4/20/2020 Comments addressed conservation, reuse, existing wells and 
encouraged scheduling an ERP preapplication meeting.

Eagle Lake 20-1 ESR 3/17/2020 3/24/2020 No substantive comments.

Haines City ESR 2/28/2020 3/17/2020 Comments addressed statutory requirements for water supply 
planning.

Highlands 20-1 ESR 3/9/2020 3/17/2020 Comments addressed requirements for regional water supply 
planning, reuse, conservation, existing wells and encouraged early 
coordination with ERP staff.

Lake Wales 20-1 ESR 3/9/2020 3/16/2020 No substantive comments.

Manatee 20-1 ESR 2/25/2020 3/2/2020 No substantive comments.

New Port Richey 20-1 ESR 3/23/2020 4/22/2020 Comments addressed water supply availability coordination with 
TBW.

Pasco 20-4 ESR 2/25/2020 3/23/2020 Comments addressed regional water supply planning, water 
conservation and flood prone and wetland areas.

Pasco 20-5 ESR 2/25/2020 3/23/2020 No substantive comments.

Pasco 20-6 ESR 2/25/2020 3/23/2020 Comments addressed regional water supply planning, water 
conservation and flood prone areas.

Pasco 20-7 ESR 2/25/2020 3/23/2020 No substantive comments.

Punta Gorda 20-1 ESR 3/20/2020 3/27/2020 No substantive comments.

Sarasota 20-1 ESR 2/24/2020 3/3/2020 No substantive comments.
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Project Amendment Type Assigned Completed Description 10YWSFWP

Sumter 20-1 ESR 3/5/2020 4/3/2020 Comment addressed regional water supply planning.

Tampa 20-1 ESR 2/18/2020 5/4/2020 No substantive comments.

Temple Terrace 20-1 ESR 4/8/2020 Map amendment.

Venice 20-1 ESR 3/20/2020 3/27/2020 No substantive comments.
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Item 30 

RESOURCE MANAGEMENT COMMITTEE 

May 19, 2020 

Discussion Item 
Consent Item(s) Moved for Discussion 

Staff Recommendation: 

Presenter:   Jennette M. Seachrist, P.E., Division Director, Resource Management 
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RESOURCE MANAGEMENT COMMITTEE 

May 19, 2020 

Discussion Item 
FY2020-21 Cooperative Funding Update 

Purpose 
To provide the Board an update on fiscal year (FY) 2020-21 Cooperative Funding projects that 
have been recommended by all four Regional Subcommittees, review three projects the 
Regional Subcommittees recommended for presentations, review one revised project 
evaluation, and to review the remaining Cooperative Funding process and timeline. 

Background 
The Cooperative Funding Initiative application deadline was Friday, October 4, 2019 and 118 
applications were initially received. Staff evaluated all 118 applications totaling $104 million in 
District funding requests. Eight Regional Subcommittee meetings have been completed to 
review these projects. 

During the first round of Subcommittee meetings held in February, staff presented preliminary 
project evaluations and rankings. Additional information requested by Subcommittee members 
during these first meetings was provided during the second round of Subcommittee meetings 
held in April. In addition, staff presented the final project rankings and recommendations.  

Discussion 
A compilation of evaluations for the projects recommended by all four Regional Subcommittees 
has been developed and has been provided to the Governing Board. This has been done to 
allow Board members an opportunity to review projects approved by the other Subcommittees 
prior to the presentation of the FY2021 Recommended Annual Service Budget (RASB) in June. 
This includes an updated evaluation for Q193 Conservation - Crystal River Toilet Rebate Phase 
1 with revised project savings and cost effectiveness. Additionally, the Southern Subcommittee 
requested a full board presentation of Q145 Conservation - Longboat Key Club Advanced 
Irrigation System. The Heartland Subcommittee requested a full board presentation of Q184 - 
Brackish - Polk Regional Water Cooperative (PRWC) Southeast Wellfield Implementation and 
Q216 - Interconnects - PRWC Regional Transmission Southeast Phase 1. Staff will provide an 
overview of these three projects as a part of this presentation. A summary of staff final project 
recommendations, including projects Q145, Q184, and Q216, is listed below. 

PLANNING REGION RECOMMENDED NOT 

RECOMMENDED 

Northern $6.6M (17) $6.8M (2) 

Tampa Bay $26.2M (41) $0.8M (1) 

Heartland $17.3M (16) $0.0M (0) 

Southern $5.6M (22) $2.5M (1) 

Total District Share $55.6M (96) $10.1M (4) 
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Within the Recommended projects is one Springs Initiative project pending Florida Department 
of Environmental Protection (FDEP) approval. This project, WW09 - Hernando County Septic to 
Sewer District A, Phase 1, is in the Northern Region and accounts for $495,000 of the District’s 
share in the table above. Since FDEP approval is not expected before the June 23 Governing 
Board meeting, the project will be excluded from the RASB. 

In addition, staff requests the first year of funding for the two PRWC projects presented (Q184 
and Q216) be provided by transferring the funds in the current year from the H094 - Polk 
Partnership funds previously budgeted. Since FY2015, $50 million has been budgeted per 
Resolutions 15-07 and 18-06, and over $39.7 million remains available for Board approved 
regional alternative water supply (AWS) projects that can achieve 30 million gallons per day for 
Polk County. These projects are in the Heartland Region Recommended projects and account 
for $11,700,000 of the District’s share in the table above. If these projects are approved by the 
Governing Board along with the budget transfer, these projects will be excluded from the RASB 
as well. 

Finally, the Recommended projects where the District serves as the lead party will include an 
additional $9,209,125 in the RASB as outside revenue.  Therefore, the total staff 
recommendation for 1A, High and Medium ranked projects to be included in the RASB is 
$52,640,747. 

Staff Recommendation: 

1) Approve budget transfer from H094 Polk Partnership for a total amount of $11,700,000

to:

a. Q184 - Brackish - Polk Regional Water Cooperative Southeast Wellfield

Implementation for $6,750,000, and

b. Q216 - Interconnects - Polk Regional Water Cooperative Regional Transmission

Southeast Phase 1 for $4,950,000.

2) Approve staff recommendation to include 1A, High and Medium ranked projects in the

District’s FY2021 RASB in the amount of $52,640,747.

3) Approve staff recommendation to eliminate all Low ranked and Not Recommended

projects from further funding consideration.

Presenters:   Scott Letasi, Office Chief, Project Management Office; 
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Eric DeHaven, Assistant Director, Resource Management Division; and 
Jay Hoecker, Manager, Water Supply Section 
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RESOURCE MANAGEMENT COMMITTEE 

May 19, 2020 

Submit and File Report 
Lower Hillsborough River Recovery Strategy – Second Five-Year Assessment 

Purpose 
To summarize findings from the second five-year assessment of the Lower Hillsborough River 
(LHR) Recovery Strategy. This item is presented for the Board’s information and review. 

Background/History 
As required by statute, if the actual flow of a water course is below the adopted minimum flow or 
is projected to fall below the minimum flow over the next 20 years, a recovery strategy is 
developed as part of the minimum flows establishment process. At its August 2007 meeting, the 
Governing Board approved rule amendments that incorporated revised minimum flows and a 
revised recovery strategy for the LHR into Rule Nos. 40D-8.041 and 40D-80.073, Florida 
Administrative Code (F.A.C.), respectively, and these rule amendments became effective on 
November 25, 2007.  

The currently adopted minimum flows for the LHR were established to extend a salinity range 
less than 5 ppt (parts per thousand) from the Hillsborough River Dam towards Sulphur Springs. 
The minimum flows are expressed as seasonal “freshwater equivalent” flow rates of 20 and 24 
cubic feet per second (cfs) that may be adjusted downward based on upstream river flows. The 
minimum flows are expressed as freshwater equivalents, meaning that the flows are defined for 
water that has a salinity of 0.0 ppt for modeling purposes. This means that flows higher than the 
specified flow rates of 20 and 24 cfs may be necessary if water with salinity greater than 0.0 ppt 
is used to meet the minimum flows. 

The recovery strategy requires that in 2013, and for each five-year period through 2023, the 
District shall evaluate the strategy regarding its effects on the hydrology, dissolved oxygen, 
salinity, temperature, pH, and biological characteristics of the LHR that have been achieved 
from minimum flows implementation. The first five-year evaluation was submitted to the 
Governing Board in March 2015.   

The District’s second five-year LHR recovery strategy assessment report, titled “A 
Hydrobiological Evaluation of the Minimum Flows for the Lower Hillsborough River for the 
Second Five-Year Assessment Period - October 2012 to May 2018” summarizes changes in 
hydrobiological and water quality characteristics of the LHR in response to the release and 
diversion of water to meet minimum flow requirements through May 2018. The draft report was 
provided to numerous stakeholders for review and comment. District staff worked with the 
stakeholders to ensure they had sufficient time to review and comment on the report. The final 
report was modified to incorporate many of the comments received.  

The District also received recommendations from stakeholders for consideration during the third 
and final five-year recovery strategy assessment period. Based on these suggestions, the 
District intends to form a stakeholder group that will meet in late summer 2020 to discuss the 
recommendations submitted by stakeholders and assess data collection activities for 
characterizing recovery during the final five-year assessment.  
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Discussion 
Highlights and recommendations noted in the second five-year assessment report include the 
following. 

1. All activities and projects proposed in the recovery strategy are either underway, 
completed, or have been determined not to be viable. Minimum flow pumping 
responsibilities at Structures S-161, the Hillsborough River Dam, Sulphur Springs and 
Blue Sink are now the responsibility of the City of Tampa.

2. Minimum flows implementation has generally been sufficient to meet minimum flow 
requirements on all days, with exceptions. Water needed to meet the overall salinity goal 
due to the use of brackish water from Sulphur Springs has not been provided to the 
lower river. Original analysis performed by the District indicated an additional 3 cfs 
should be added to the 20 and 24 cfs to address freshwater equivalency conditions and 
meet the salinity-habitat improvement goal of the minimum flows. Additional data 
collection, analysis and coordination should occur during the final five year assessment 
to determine if additional flow is necessary for the lower river.

3. Salinity conditions have improved with continued minimum flows implementation. 
Salinities in the LHR near the dam in the vicinity of Rowlett Park were relatively high in 
2000, when no water was supplied to the base of the dam for minimum flow purposes. 
Lower salinities were observed in subsequent years as a consequence of rainfall 
conditions and diversion of increasing quantities of water to the base of the dam for 
minimum flows recovery. 

4 Three biological communities (zooplankton, nekton and benthic macroinvertebrates) 

were assessed for the second five-year assessment. These communities were indicative 

of improved low-salinity conditions. The fish communities exhibited evidence of a shift 

toward a community more reflective of purely freshwater habitats with reduced 

abundance of marine taxa and increased abundance of freshwater taxa. The 

macroinvertebrates showed increased densities and taxon richness. Additional biannual 

(twice yearly) biological sampling events will be completed during the next five years to 

further characterize the response of biological communities to minimum flows 

implementation.   

5 Based on previous studies and review, a 25 percent loss term for water routed from the 

Tampa Bypass Canal to the lower river for minimum flows implementation is an 

overestimate. There is a need to further discuss and seek agreement on this aspect of 

the LHR recovery strategy.  

Results from the second five-year assessment suggest that the desired goal of creating low-
salinity habitat below the Hillsborough River Dam can be sustained through minimum flows 
implementation. Additional data collection, analysis and stakeholder coordination is on-going to 
address the minimum flow requirements of the LHR Recovery Strategy. The final five-year 
assessment report covering the period 2018-2023 is anticipated to be completed in 2024. A link 
to the report “A Hydrobiological Evaluation of the Minimum Flows for the Lower Hillsborough 
River for the Second Five-Year Assessment Period - October 2012 to May 2018” is provided 
under separate cover and the report is available on the District’s website.  
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Staff Recommendation:

This item is for the Committee’s information only, no action is required. 

Presenter:   Jennette Seachrist, P.E., Division Director, Resource Management  
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RESOURCE MANAGEMENT COMMITTEE 

May 19, 2020 

Routine Report 
Minimum Flows and Levels and Reservations Status Report 

Section 373.042 of the Florida Statutes requires the state water management districts or 
Department of Environmental Protection (DEP) to establish minimum flows and minimum water 
levels (MFLs) for aquifers, surface watercourses and other surface water bodies. MFLs are the 
limit at which further withdrawals would be significantly harmful to the water resources or 
ecology of the area and are used in District permitting programs and for water-supply planning. 

Section 373.223(4) of the Florida Statutes provide a legal basis for establishing reservations by 
the water management districts or the DEP. A reservation sets aside a defined quantity of water 
from consumptive use, i.e., from being included in a permitted withdrawal. Reservations are 
used for the protection of fish and wildlife or the public health and safety, and like MFLs, are 
used for permitting and planning activities. 

Summary information concerning the status of five major tasks for water bodies scheduled for 
MFLs or reservation adoption by December 2020, based on the 2019 Priority List and Schedule 
that was approved by the Governing Board and DEP is summarized below. Data collection and 
analyses for priority water bodies scheduled for MFLs adoption in 2021 through 2029 is also 
ongoing but is not summarized in this status report. 

MFLs and Reservation Development Tasks 
· Draft MFLs and reservation reports are completed for stakeholder review, and in some

cases are subjected to independent scientific peer review.
· Independent, scientific peer review is voluntarily initiated and completed for draft reports

addressing river, spring and aquifer MFLs and reservations. Draft reports for lake and
wetland MFLs are not typically subjected to voluntary peer review. The methods used to
establish lake and wetland MFLs were, however, peer reviewed prior to those methods
being adopted in rule. Voluntary peer review for individual lakes and wetlands may be
conducted based on requests from affected stakeholders or by District decision.

· Public workshops are completed to provide opportunities for stakeholders to learn about
and provide input on proposed MFLs and reservations.

· Final MFLs and reservation reports that incorporate peer review findings and
stakeholder input are prepared for Governing Board approval.

· Rulemaking for proposed MFLs, any necessary MFLs prevention or recovery strategies,
and reservations is approved by the Governing Board, initiated through legal noticing of
rule development and proposed rules, and completed with adoption and incorporation of
effective MFLs, necessary recovery strategies and reservations into District rules.
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Calm Lake a Completed Completed b Completed Approved Initiated 

Charles, Lake a Completed Completed b Completed Approved Initiated 

Church Lake a Completed Completed b Completed Approved Initiated 

Echo Lake a Completed Completed b Completed Approved Initiated 

Linda, Lake a Completed Completed b Completed 

Sapphire, Lake a Completed Completed b Completed Approved Initiated 

41 Northern Tampa 

Bay Wetlands c 

Completed Completed b Completed d Approved d Completed d

Chassahowitzka 

River a 

Completed Completed Completed Approved Completed 

Chassahowitzka 

Spring Group a 

Completed Completed Completed Approved Completed 

Blind Spring a Completed Completed Completed Approved Completed 

Homosassa River a Completed Completed Completed Approved Completed 

Homosassa Spring 

Group a 

Completed Completed Completed Approved Completed 

Rainbow River a Completed Completed Completed Approved Completed 

Rainbow Spring 

Group a 

Completed Completed Completed Approved Completed 

Marion, Lake e Completed Completed b Not Needed f Approved Initiated 

Hancock, Lake g Completed Completed Completed Completed Initiated 

Cypress, Lake h 

Garden, Lake h 

Halfmoon Lake h 

Jackson, Lake h 

Strawberry (North 

Crystal) Lake h 

Peace River (lower 

segment) h 

Completed Initiated 

Shell Creek (lower 

Segment) h 

Completed Initiated 
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Status for Water Bodies Scheduled for MFLs or Reservation Establishment by December 
2020 (Recent Status Changes Highlighted) 

Water Body Draft MFLs/ 

Reservation 

Report 

Independent, 

Scientific 

Peer Review 

Public 

Workshop 

Final MFLs/ 

Reservation 

Report 

Rulemaking 
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d Public workshop, final MFLs report and rulemaking completed for 40 of 41 wetlands scheduled 
for completion in 2019 and 2020; further assessment of 1 wetland is ongoing.
e Reevaluation of MFLs adopted for Lake Marion completed outside of the MFL Priority List and 
Schedule due to the lake’s location in a springshed and near a District boundary
f The small number of owners of property adjacent to Lake Marion precluded the need for a 
public workshop. However, an informational letter was sent to lakefront property owners and an 
offer was made to meet with all stakeholders with questions or concerns associated with the 
MFLs.
g Reservation scheduled for completion in 2020.  
h Scheduled for completion in 2020. 

Staff Recommendation: 

This item is for the Board's information only; no action is required. 

Presenter:   Doug Leeper, MFLs Program Lead, Environmental Flows and Assessments Section 
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a Scheduled for completion in 2019.  
b Peer review completed for lake and wetland MFLs methods.
c 20 wetlands scheduled for completion in 2019 and 21 scheduled for completion in 2020.  



Item 34 

RESOURCE MANAGEMENT COMMITTEE 

May 19, 2020 

Routine Report 
Significant Water Resource and Development Projects 

This report provides information on significant Resource Management projects and programs in 
which the Governing Board is participating in funding. The report provides a brief description 
and status of significant activities associated with the project that have recently occurred or are 
about to happen. 

SWUCA Recovery Project at Flatford Swamp and Hydrologic Restoration  
The project investigates the feasibility of using excess water from Flatford Swamp recharged 
into the Upper Floridan Aquifer that would reduce the rate of saltwater intrusion inland and help 
restore hydroperiods. A water budget model comparing existing and historic conditions within 
Flatford Swamp was developed to determine the amount of excess water that could be captured 
for a beneficial use. Several preliminary scenarios for removal of excess water from the swamp 
have been evaluated such as a feasibility study to determine Mosaic’s potential uses for excess 
water from Flatford Swamp. The Feasibility Study with Mosaic was finalized in March 2013 but 
determined unfeasible. Staff researched an injection option at Flatford for the excess water to 
recharge the aquifer and discussed the need for more information on the Avon Park formation at 
the swamp. A pre-application meeting with Florida Department of Environmental Protection 
(FDEP) was held on February 25, 2016. Draft Class V, Group 2 Injection Well permit application 
was issued by FDEP approximately a year later. The feasibility study memorandum is complete. 
Staff has presented to the Agricultural\Green Industry, Environmental, Well Drillers and Public 
Supply Advisory Committees. Also, staff had outreach presentations to the Manatee Chamber 
Environmental Committee, Myakka River Coordinating Council, and the Florida Groundwater 
Association Board. Governing Board approved at their April meeting to proceed with the test 
well project. The successful consultant from the Request for Proposal for the test well project 
was the Jones Edmunds & Associates (JEA) team. The successful bidder for the drilling RFB 
was Rowe Drilling. Both the consultant and driller agreements were executed, and kick-off 
meetings were held on February 22, 2018. Rowe Drilling requested and was approved to drill on 
a 24-hour, five days a week schedule to bring the drilling back on schedule.  Rowe had to drill 
deeper than originally estimated to fully characterized the Upper Floridan Aquifer.  The permit 
submittal for final recharge well casing depths has been approved by FDEP based on 
information from the completed Phase 1 tasks. The recharge well and monitor wells are 
complete.  Rowe has demobilized from the site.  The drilling is complete.  The project received 
it’s FDEP Environmental Resource Permit and US Army Corps of Engineers (USACE) 
Nationwide permit for the diversion infrastructure.  The Project Team continues to develop the 
recharge testing project plan.  Staff is developing a “simple” pilot study to determine quantities 
of sodium bisulfite (an oxygen scavenger to reduce formation of arsenic in the aquifer) for the 
testing portion.  Request for Bid (RFB) for the diversion infrastructure was advertised on 
January 3, 2020.  The mandatory pre-bid meeting and site visit took place on January 15, 2020. 
Bids were due to District Procurement on February 4, 2020. TLC Diversified, Inc., was awarded 
the construction contract and staff are currently working with procurement to develop an 
agreement for the construction of the diversion infrastructure.  Staff set transects in nearby 
Flatford Swamp wetlands to meet USACE permit conditions for diversion infrastructure 
construction.  New Activities Since Last Meeting: Anticipate Notice to Proceed for 
construction of diversion infrastructure to occur late in May 2020.  Project Manager: Lisann 
Morris 

Packet Pg. 236



Item 34 

Lower Hillsborough River MFLs Recovery Strategy - Implementation 
At its August 2007 meeting, the Governing Board established minimum flows and approved a 
recovery strategy for the lower Hillsborough River (LHR). The recovery strategy was adopted as 
required by statute, because flows in the LHR were below the established minimum flows. The 
recovery strategy includes a number of projects to divert water from various sources to help 
meet the minimum flows. Projects planned or completed under the recovery strategy, funded 
through a Joint Funding Agreement with the City of Tampa (COT), include diversions of water 
from Sulphur Springs, Blue Sink, the Tampa Bypass Canal (TBC), and Morris Bridge Sink. All 
projects are constructed and are operating except for the Morris Bridge Sink project. In October 
2017, the District completed design for the Morris Bridge Pumping facility, but construction has 
not begun pending the outcome of analysis the COT is performing associated with the Tampa 
Augmentation Project (TAP). In addition, the COT, with District co-funding, has completed the 
LHR Dam Control Gate Facilities (N492) project which constructed a new sluice gate in the dam 
to allow the city to pass the full quantity of water needed to meet minimum flows. In December 
2017 the COT began operation of the temporary pump stations at the District’s S-161 site and at 
the Hillsborough River Dam site. The COT has received Water Use Permit (WUP) No. 
20020802 from the District for the operation of these pump stations.  In summary, all activities 
and projects proposed in the adopted recovery strategy are either underway, completed, or 
have been determined to not be viable. Important components of the recovery strategy are 
currently in operation, including the use of Sulphur Springs, Blue Sink, LHR Dam Control Gate 
Facilities, and the TBC as recovery flow sources, and data results from recent years suggest 
that the desired goal of creating low salinity habitat below the dam can be sustained through 
minimum flows implementation. The annual LHR recovery strategy update was provided to the 
Governing Board in August 2019.  The Five-Year Assessment Report draft has been reviewed 
internally, posted to the District website, and has been sent to various stakeholders. Agreement 
executed with Jones Edmunds and Associates to complete the permit required environmental 
monitoring for Morris Bridge Sink. District staff have attended various stakeholder meetings to 
present the findings of the second five-year assessment. District has approved a request from 
stakeholders to delay the finalization of the second five-year assessment report until May 2020. 
Agreement has been executed to conduct the biological sampling needed for the third five-year 
assessment.  New Activities Since Last Meeting:  Comments were received by various 
stakeholders on the second five-year assessment draft report.  District modified report to 
incorporate many of the comments received and has provided the final report to the Governing 
Board at the May 2020 meeting. The District also received recommendations to consider as part 
of the third and final five-year assessment period and beyond. Project Manager: Danielle 
Rogers 

Pasco County - Restoration - Central Pasco Recharge Wetlands Facility Optimization 
Project 
Pasco County, in partnership with the Southwest Florida Water Management District (District), 
has constructed a system of groundwater recharge wetlands on the 4G Ranch in central Pasco 
County to receive reclaimed water for groundwater recharge.  The facility consists of 175 acres 
of constructed wetlands divided into fifteen (15) cells planted with native wetland vegetation. 
Each cell is operated independently through a valve manifold that includes flow control valves 
and flow meters and operated based on water elevation setpoints. These water level setpoints 
should change monthly based on recommendations defined in the Operation and Maintenance 
Manual to achieve a wetland hydroperiod that mimics natural Florida wetlands, with high levels 
in the summer wet season and lower levels in the winter dry season.  
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The Central Pasco Recharge Wetlands Facility Optimization project is a follow-up three-year 
project (N943) that began in 2018.  The goal of the project is to compile and review available 
applicable operational data to evaluate impacts to the local groundwater system, optimize 
system performance, and estimate future operational trends. The total cost of this project is 
$280,000, split equally between the County and the District.  As part of this project, an 
operational groundwater model of the site will be developed using the information from the 
consultant combined with the data that County staff is currently collecting. This operational 
groundwater model will be used to estimate potential future system infiltration rates, impacts 
and benefits to the Upper Floridan aquifer, and future operational conditions. Consultant 
scientists will perform biannual vegetation surveys of the 15 cells constructed on the 4G Ranch 
to assess the performance of the wetlands against the setpoints. The surveys will be completed 
through photo-interpretation of low-altitude, high resolution photography obtained by the County 
to determine wetland vegetation cover of each cell. A technical memorandum that includes the 
results of both the hydrogeologic review and the vegetation hydroperiod review will be provided. 
This technical memorandum will include recommendations for changes to the monthly water 
elevation setpoints that will both maximize groundwater recharge while maintaining healthy 
wetland vegetative communities. The County is funding the third and final year of the project at 
100 percent. There have been some problems with the well monitoring equipment, which are to 
be resolved by the County. The County provided a plan to resolve the problems with the well 
monitoring equipment. Otherwise, the optimization effort (N943) is on schedule and moving 
forward in its third year. The District has received the first status report for the plan to correct the 
well monitoring issues, and that effort appears to be progressing in a reasonable manner.  The 
District provided comments to the County on the second annual report for the project.  A 
meeting will be held to discuss the report and comments.  New Activities Since Last Meeting: 
No changes since last meeting.  Project Manager: Mike Hancock 

South Hillsborough County Aquifer Recharge Program (SHARP) 
This is a direct aquifer recharge pilot project to evaluate directly recharging the non-potable 
zone of the UFA with up to 2 mgd of highly treated reclaimed water at the Hillsborough County’s 
Big Bend facility near Apollo Beach in southern Hillsborough County (County). The goal of the 
project is to improve water levels within the Most Impacted Area of the Southern Water Use 
Caution Area and possible slow the rate of inland movement of saltwater intrusion in the area. 
The pilot testing program includes permitting, installing a recharge well and associated monitor 
wells, assessing aquifer characteristics, performing recharge testing, evaluating water level 
improvements, migration of the recharge water and metals mobilization, and conducting public 
outreach. The County’s consultant submitted the well construction permit application for 
authorization to install the test recharge well and monitoring wells on December 20, 2011. 
Design and preparation of bid documents were completed in early July 2012; a request for bids 
was released the week of July 16, 2012, with responses received in August 2012. Construction 
contract with the contractor (A.C. Schultes of Florida, Inc.) was approved by the County on April 
3, 2013. The recharge well was completed in December 2013 with an open-hole diameter of 
14.75 inches, 780 feet of casing, and a total depth of 1,100 feet. The County received a letter 
from FDEP on July 13, 2015 authorizing recharge operations to begin. New Activities Since 
Last Meeting: Recharge testing and monitoring continued during the months of March and April 
at an average recharge rate of 2.4 mgd.  Estimated injection volume for March or April was not 
available at the time this update was prepared. Total recharge volume through February is 
approximately 3,608 million gallons since the beginning of the project.  The County submitted 
the Underground Injection Control operation permit application to the FDEP in October and 
FDEP is still evaluating it.  Project Manager: Don Ellison 

City of Tampa, Tampa Augmentation Project (TAP) 
This project is a study that will explore the cost and feasibility of two options to beneficially use 
reclaimed water from the Howard F. Curren Advanced Wastewater Treatment Plant 
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(HFCAWTP). The first alternative concept involves transmitting reclaimed water to the Lower 
Hillsborough Wilderness Preserve Area and delivering water through created wetlands and/or 
rapid infiltration basins (RIBs) to the Tampa Bypass Canal. This alternative was found infeasible 
and the project focus went to the second alternative. The second alternative concept evaluates 
a recharge/recovery system to store and recover reclaimed water (and possibly stormwater) in 
the aquifer for delivery to the Hillsborough River Reservoir and possibly in the future directly to 
the David L Tippen Water Treatment Plant. The City has developed their stakeholder outreach 
plan, completed their route and regulatory/institutional analysis memorandums. The City is 
currently testing the recharge/recovery concept at an existing aquifer storage and recovery site. 
A No Cost Time Extension amendment is being routed to allow for finalization of the more 
complex memoranda covering modeling and water quality treatment. A draft Florida Department 
of Environmental Protection Underground Injection Well permit application was prepared. 
Additional feasibility tasks have been identified as a result of this first phase and the City has 
submitted a revised Cooperative Funding Application to request funding for Fiscal Year 2019. 
No Cost Time Extension was executed extending the contract completion date to the end of 
August 2018. The City withdrew their underground injection control permit for the entire TAP 
project and will continue discussions with FDEP on permitting aspects of the overall project.  In 
the interim, the City plans to move forward and develop a permit application for the Rome 
Avenue site for testing with potable water.  The City decided to fund 30 percent design activities 
for some of the TAP infrastructure. The Phase I Feasibility Study is complete and closed. 
Phase 2 Feasibility Study kick-off meeting was held on January 30, 2019.  The Memorandum of 
Understanding with Tampa Bay Water was tabled until June 2020 when the Phase 2 TAP 
Feasibility Study is anticipated to have additional answers.  Meanwhile, the City initiated 
recovery at the TAP-1 well collecting water quality samples.  The City is working through the 
Rome Avenue Underground Injection Control permit with Florida Department of Environmental 
Protection that will use potable water in the test. A kick-off meeting was held on the Rome 
Avenue test well site on July 17, 2019. Testing will be done with potable water with data 
inputting into the SEAWAT model to predict disposition of the reclaimed water injection.  The 
contract period is extended from August 3, 2020 to April 30, 2021. Draft for the Revised Pipeline 
Route Analysis and TAP-1 operations report summarizing the water quality data collected for 
the 2018/2019 Woodland Terrace recharge and recovery cycles has been received. This report 
includes geochemical modeling which considers the mobilization of iron and arsenic. The 
information developed in this report will be added to the operations data from the Rome Avenue 
ASR system and the groundwater modeling of recharge/recovery with reclaimed water to 
estimate the operational requirements of a future TAP Indirect Potable Reuse system. New 
Activities Since Last Meeting:  No changes since last meeting.  Project Manager: Mohamed 
Hersi 

Water Incentives Supporting Efficiency (WISE) Program 
This is a cost-share program that supports and promotes water conservation with non-
agricultural water users. It will provide a streamlined project implementation/application process 
and reach cooperators that might not otherwise implement smaller conservation projects. The 
program was presented to the Governing Board on November 13, 2018 and officially launched 
December 1, 2018.  The $50,000 that was budgeted for FY2019 has been committed to a total 
of six conservation projects. Total estimated water savings for all the FY2019 projects was 
approximately 10,400 gpd.  Funds are still available for FY2020, and outreach is ongoing. Five 
additional projects have been approved for funding with FY2020 funds. Meetings and calls with 
potential applicants are ongoing. New Activities Since Last Meeting:  Received request for 
reimbursement for two completed projects. Received one new application for a weather-based 
irrigation control system at a condo association in Sarasota. Program is on track to spend all 
FY2020 funds.  Project Manager: Josh Madden 

Packet Pg. 239



Item 34 

Polk County Regional Water Cooperative Southeast Wellfield Project 
Polk County lies within the Southern Water Use Caution Area (SWUCA) and the Central Florida 
Water Initiative (CFWI) where traditional water sources are nearing their sustainable limits and 
alternative water sources need to be developed to meet the projected demands. As a result, 
Polk County and the municipalities within Polk County, with the District’s encouragement, have 
created a regional water supply entity, the Polk Regional Water Cooperative (PRWC), to 
develop future alternative water supplies (AWS).  The Southeast Wellfield project is one of four 
PRWC projects that are utilizing funds from District Resolution 15-07 for the feasibility and 
design of new AWS sources. The project consists of the development of a wellfield to supply 
brackish groundwater from the Lower Floridan aquifer (LFA), a reverse osmosis water treatment 
facility with capacity expandable to 30 mgd, and a regional transmission system to serve 
multiple municipalities in Polk County. The current CFI Agreement with the Polk Regional Water 
Cooperative (PRWC) includes the following tasks: an LFA test well study including exploratory 
drilling and groundwater modeling for anticipated aquifer yield and water quality, the conceptual 
designs of the water treatment facility and regional transmission system, a District-led third-party 
review of the test well study and conceptual designs, pilot water treatment testing, preliminary 
(30 percent) designs of the treatment facility and regional transmission system, a second 
District-led third-party review of the preliminary designs, and a preliminary water rate analysis 
for PRWC member customers. The preliminary designs and water rate analysis will assist the 
District and PRWC in determining member participation in the final design and construction, as 
well as developing funding plans and timelines for implementation. The CFI Agreement was 
executed in April 2017 with a total cost of $11,800,000. The District’s 50 percent share was 
provided by a transfer from funds reserved by Governing Board Resolution 15-07. In April 2019, 
the Governing Board approved reducing the project cost to $11,117,916 to utilize savings from 
the testing program to transfer fund to the PRWC Peace River/Land Use Transition study. The 
exploratory drilling was conducted on a county-owned land parcel approximately 10 miles east 
of Lake Wales and was substantially completed in April 2019. The parcel is proposed as the 
future site for the water treatment facility. The water treatment facility and wellfield conceptual 
design was developed with a 7.5 mgd production capacity in its initial phase and six incremental 
expansions up to a total of 30 mgd, based on projected customer needs and practical 
components for the facility.  The regional transmission conceptual design evaluated multiple 
routes to ten customer service areas by cost and nine other criteria.  The report drafts from the 
testing program and the conceptual designs of the water treatment facility and regional 
transmission system were received in July 2019. The District’s third-party review of the 
groundwater testing and conceptual designs was presented to the Governing Board at the 
September 2019 meeting, and the continuance with the preliminary design phase was 
approved. The PRWC continues to work on the preliminary design of the wellfield, brackish 
water treatment facility, and the regional transmission system. The District has received a 
$1,424,000 State grant to apply to this project, which will reduce the District and PRWC shares 
equally. A CFI Amendment to apply the grant funds was drafted and is pending PRWC approval 
at their next Board meeting.  New Activities Since Last Meeting:  The March PRWC Board 
meeting was postponed due to the pandemic, which delayed their approval of the CFI 
Amendment to apply State grant funds to their April 22, 2020 meeting. The Amendment was 
fully executed on April 28, 2020. The PRWC continues preliminary design work on the facility 
and regional transmission system. The PRWC hosted a design preview meeting for their 
technical advisory committee online on April 7, 2020.  Project Manager: John Ferguson 

Staff Recommendation: 

This item is provided for the Committee’s information, and no action is required. 

Presenter:   Jennette M. Seachrist, P.E., Division Director, Resource Management 

Packet Pg. 240





Governing Board Meeting  
May 19, 2020 
 

OPERATIONS, LANDS & RESOURCE MONITORING COMMITTEE 
 

Discussion Items 

35. Consent Item(s) Moved for Discussion ...................................................................................... 241 

Submit & File Reports  

36. Hydrologic Conditions Report ..................................................................................................... 242 

Routine Reports 

37. Significant Activities .................................................................................................................... 249 
 

38. Structure Operations ................................................................................................................... 252 
 

39. Surplus Lands ............................................................................................................................. 255 

 



Item 35 

OPERATIONS, LANDS AND RESOURCE MONITORING COMMITTEE 

May 19, 2020 

Discussion Item 

Consent Item(s) Moved for Discussion 

Staff Recommendation: 

Presenter:   Brian S. Starford, P.G., Division Director, Operations, Lands and Resource Monitoring 
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Item 36 

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE 

May 19, 2020 

Submit and File Report 
Hydrologic Conditions Report 

See attached report. 

Staff Recommendation: 

This item is provided for the Board's information only, and no action is required. 

Presenter:   Granville Kinsman, Hydrologic Data Manager 
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 April historically marks the seventh month of the eight-month dry season (October through May) and monthly
rainfall totals were abundant, although hydrologic indicators throughout the District saw mixed improvements.

 Rainfall: April rainfall totals were above-normal in all three regions of the District. The District-wide 12-month
cumulative rainfall totals improved in April, ending the month at a deficit of approximately 0.6 inch below the long-
term historical average. The rainfall deficit is greatest in the southern counties, nearly 5 inches below the mean.

 Streamflow: Monthly streamflow data indicates flow decreased at 8 streamflow monitoring stations, compared to
12 the previous month. Two stations ended the month below-normal, and 10 within the normal range of historical
values. Regional streamflow, based on three index rivers, was considered “normal” in the northern and central
regions, while “below-normal” in the southern region.

 Groundwater: Monthly aquifer level data indicates that regional levels declined in the northern and central regions
of the District, while they increased in the southern region, compared to last month. All three regions ended the
month with levels within the normal range.

 Lake Levels: Water level data indicates that regional lake levels declined in all four lake regions of the District,

 

compared to last month. The Tampa Bay and Polk Uplands regions ended the month with levels within the normal

 

range, while the Northern and Lake Wales Ridge regions ended the month with “below-normal” levels.
 Overall: Although rainfall totals for April were above-normal throughout the District, hydrologic conditions saw

 

mixed results due to regional variability of the rainfall, majority of rainfall occurring during last-half of the month, as

 

well as record low rainfall during March.

RELATIONSHIP OF APRIL 2020 RAINFALL TO HISTORICAL RAINFALL AVERAGE 
Regional Summary (in inches): 

Region 

APR 2020 
Average 
Rainfall 

Historical 
Average 
For APR 

Departure 
From 

Historical 
Average 

Cumulative 
12-month 
Rainfall 

MAY 2019 – 
APR 2020 

Historical 
12-month 

Cumulative
Rainfall 

Departure 
 From 

Historical 
12-month

Cumulative 

Northern Counties 4.83 2.76 2.02 55.45 53.61  1.84 
Central Counties 4.68 2.46 2.22 54.08 52.43 1.65 
Southern Counties 5.02 2.49 2.53 47.44 52.41 -4.97
District All Counties 4.84 2.55 2.29 52.14 52.75 -0.61

SUMMARY OF CONDITIONS 

RAINFALL 
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STREAMFLOW 
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GROUNDWATER 
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GROUNDWATER (Continued) 
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LAKES 
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NOAA Climate Prediction Center: Precipitation and Temperature Forecast 
May through July: The three-month forecast, as of April 16, 2020, predicts above-normal rainfall throughout the 
District during the composite three-month period of May through July 2020. The temperature forecast for this 
same time-period indicates above-normal temperatures in all three regions of the District.  For more information 
log on to the CPC's website at: https://www.cpc.ncep.noaa.gov/products/predictions/90day/. 

NOAA THREE-MONTH WEATHER FORECAST 

Precipitation: May-Jun-Jul_2020 

Temperatures: May-Jun-Jul_2020 
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Item 37 

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE 

May 19, 2020 

Routine Report 
Significant Activities 

Staff Recommendation: 

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief 
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Significant Activities 

This report provides monthly information through April 23, 2020 on significant Operations and 
Land Management projects and programs. The report provides a brief description and status of 
significant activities associated with the projects that have recently occurred or are about to 
happen. 

Land Management 

 Applied prescribed fire to 18,458 acres of conservation lands.

 Removed 833 feral hogs from District lands.

 Treated invasive exotic vegetation on 18,882 acres.

 Land resource-based revenue totals $105,147.

Land Resources/Land Use and Protection 

Issued Special Use Authorization: 

 SFM Services, Inc. for vehicle access to the Tampa Bypass Canal to conduct tree trimming
adjacent to the Tampa Executive Airport.

 Earth Systems Environmental Engineering for vehicle access to the District’s Tampa
Bypass Canal to conduct petroleum contamination monitoring from adjacent privately-
owned land.

 Florida Fish and Wildlife Conservation Commission for vehicle access to
Chassahowitzka and Weekiwachee Preserves to install bear hair snag corrals to collect
hair samples.

 Lisa Mosely for vehicle access to Halpata Tastanaki Preserve to retrieve hog hunting
dogs utilized on the adjacent Florida Greenway.

 Manatee County Parks & Natural Resources Department and National Oceanic and
Atmospheric Administration for vehicle access to the Rock Ponds Tract to perform one-
day sampling events as part of the Reference Vegetation Sampling for the RESTORE
Robinson Preserve Wetlands Restoration Project.

All volunteer hours were conducted in a manner consistent with the direction of Governor Ron 
DeSantis to uphold the Centers for Disease Control and Prevention guidance on social 
distancing by avoiding gatherings larger than 10 people and distancing themselves a minimum 
of six feet from others. Volunteers provided 118 hours of service at a value of approximately 
$2,780.08 to the District’s conservation/recreation lands. Volunteer services included 
campground maintenance, trash removal, fence repair, mowing, and other miscellaneous 
tasks to assist in recreation and land management duties. 

Due to the District cancelling camping reservations we only had 5 approved equestrian access 
for day use, 12 users. We cancelled 396 requests, which would have provided 1,122 camping 
opportunities. 
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The following is a breakdown of District land interests: 

District Land Ownership 
Total Acres: 452,397 

Conservation lands jointly owned 
with partner 

Conservation lands solely 
owned by the District 

Conservation lands solely 
owned by the District with 
conditions 

Easements 

Project lands solely owned by the 
District 

Land Management and Maintenance 
Total Acres: 452,397 

Conservation lands solely managed 
by the District (Non-WMA) 

Conservation lands solely managed 
by the District (WMA) 

Easements managed by landowners 

Lands managed in partnership with 
others 

Lands managed solely by partners 

Project lands solely maintained by 
District 

Staff Recommendation:

This item is presented for the Board’s information only, no action is required. 

3,533 

42,579 
108,571 

15,275 

282,439 

2,133 

77,778 
115,748 

27,131 

108,567  121,040 
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Item 38 

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE 

May 19, 2020 

Routine Report 
Structure Operations 

Summary of gate status and water levels for select water control structures on April 28, 2020. 
Refer to Exhibit A for District Structure Sites Location Map. 

Tampa Bypass Canal 

High Low

Hillsborough River S-155 21.99 38.0 21.0 Open

Upper Pool S-159 21.55 38.0 21.0 Closed

Middle Pool S-161 12.26 15.0 12.0 Closed

Lower Pool S-160 9.83 11.0 9.0 Closed

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

*Elevations above referenced to NGVD29 datum
Hillsborough River Watershed 

High Low

Lake Thonotosassa Flint Creek 35.12 36.1 33.6 Closed

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

Lake June-in-Winter 

High Low

June-in-Winter G-90 72.81 74.4 72.1 Closed

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

North Winter Haven Chain of Lakes 

High Low

Lake Smart P-6 127.06 127.75 123.50 Closed

Lake Henry P-5 124.47 125.50 123.00 Closed

Lake Fannie P-7 123.86 124.75 122.50 Closed

Lake Hamilton P-8 119.47 120.50 118.00 Closed

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

Peace River Watershed 

High Low

Lake Hancock P-11 98.12 102.1 96.6 Open

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation
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Item 38 

High Low

Medard Reservior Medard 57.56 58.2 56.6 Closed

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

Rocky Creek System 

High Low

Lake Pretty Pretty 42.93 43.50 41.00 Closed

Lake Armistead Armistead 40.53 43.20 39.70 Closed

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

Brooker Creek System 

High Low

Lake Tarpon S-155 2.54 3.10 1.50 Closed

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

Sawgrass Lake 

High Low

Sawgrass Lake Sawgrass 3.45 3.20 3.00 Closed

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

Withlacoochee River Watershed 

High Low

Lake Rousseau Inglis Main 26.65 27.10 25.60 Closed

Lake Rousseau Inglis Bypass 26.65 27.10 25.60 Open

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

Tsala-Apopka Chain of Lakes 

High Low

Hernando Pool S-353 36.37 38.10 36.40 Closed

Operational Range
Water Body Name Structure Name Gate StatusWater Elevation

*Elevations above referenced to NAVD88 datum

Staff Recommendation: 

This item is provided for the Board's information only, and no action is required. 

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief 
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JUNE-IN-WINTER (G-90)

PRETTY
ARMISTEAD

#*

FANNIE (P-7)

BRADLEY

ROUSSEAU

KEENE

SMART (P-6)
HENRY (P-5)

HANNA

HAINES

HANCOCK (P-11)

STEMPER LOWERY

BAY

ARIETTA (P-3)
CRESCENT

ANN-PARKER

THONOTOSASSA

MEDARD

LESLIE HEIFNER

HERNANDO POOL

CONSUELLA

GIBSON

INVERNESS POOL

FLORAL CITY POOL

TARPON

SAWGRASS

ELLEN-LIPSEY

KELL

PARKER

CARROLL

KEYSTONE

MAGDALENE

WHITE TROUT

HAMILTON (P-8)
LENA (P-1)

ISLAND FORD

POLK

LAKE

MARION

PASCO

CITRUS

LEVY

MANATEE HARDEE

SUMTER

ORANGE

HILLSBOROUGH

HIGHLANDS

DESOTO

OSCEOLA

VOLUSIA

HERNANDO

SARASOTA

SEMINOLE

PINELLAS

FLAGLER

District
Structure
Sites

´

Exhibit A
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Item 39 

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE 

May 19, 2020 

Routine Report 
Surplus Lands 

Purpose  

This report provides a status on the District’s surplus lands program. Information is through May 

2, 2020. 

Background 

In 2011, at the direction of the Governing Board, the District began a regular surplus lands 

assessment and sales of surplus lands program. The table below shows the status of the 

parcels declared surplus by the Governing Board.  

Surplus Lands Status Acres  Compensation 

Sold, Exchanged or Transferred 1,761 $8,745,719 

Closing Pending 

Marketed by District (Annutteliga Hammock lots) 33 

Marketed by Broker 968 

Not Marketed 2,251 

Total 5,013 $8,745,719 

Staff Recommendation: 

This item is provided for the Board's information only, and no action is required. 

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief and Ellen 

Morrison, Operaitons and Land Management Asisistant Bureau Chief 
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Governing Board Meeting 
May 19, 2020 

REGULATION COMMITTEE 

Discussion Items 

40.  Consent Item(s) Moved for Discussion ......................................................................................256 

41.  Consider Water Shortage Order(s) as Necessary .......................................................................257 

42.  Denials Referred to the Governing Board ..................................................................................258 

Submit & File Reports – None 

Routine Reports 

43.  Overpumpage Report .................................................................................................................259 

44.  Individual Permits Issued by District Staff ..................................................................................262 



Item 40 

REGULATION COMMITTEE 

May 19, 2020 

Discussion Item 
Consent Item(s) Moved for Discussion 

Staff Recommendation: 

Presenter:   Michelle Hopkins, P.E., Division Director, Regulation 
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Item 41 

REGULATION COMMITTEE 

May 19, 2020 

Discussion Item 
Consider Water Shortage Order(S) as Necessary 

Staff continues to monitor water resource and supply conditions to determine if any actions 
would be prudent. Since Board-issued water shortage orders must be discussed in a noticed 
public meeting prior to implementation, this agenda item is included as a contingency provision. 
It allows the Governing Board to immediately consider any action that staff may recommend 
based on regional data to be reviewed on May 12, 2020. 

Staff Recommendation: 

Recommendations, if any, will be presented at the Governing Board meeting May 19, 2020 

based on then-current conditions and predictions. 

Presenter:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau 
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Item 42 

REGULATION COMMITTEE 

May 19, 2020 

Discussion Item 
Denials Referred to the Governing Board 

District Rule 40D-1.6051, Florida Administrative Code, provides that if District staff intends to 
deny a permit application, the applicant will be advised of the opportunity to request referral to 
the Governing Board for final action. 

Under these circumstances, if an applicant or petitioner requests their application or petition be 
referred to the Governing Board for final action, that application or petition will appear under this 
agenda item for consideration.  As these items will be presented at the request of an outside 
party, specific information may not be available until just prior to the Governing Board meeting. 

Staff Recommendation: 

If any denials are requested to be referred to the Governing Board, these will be presented at 
the meeting. 

Presenter:   Michelle Hopkins, P.E., Division Director, Regulation 
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Item 43 

REGULATION COMMITTEE 

May 19, 2020 

Routine Report 
Overpumpage Report 

Please see the attached report. 

Staff Recommendation: 

This item is provided for the Committee’s information and no action is required. 

Presenter:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau 

Packet Pg. 259



Overpumpage Report 
March 2020 

Under Review (1) Permit Application In-House (2) Forwarded to OGC (3) 

Permit No. Permit Holder Use Type 
Permitted 
Quantity 

(gpd) 

Original 
Report Date  

Annual Avg. Use 
Percent Over 

Current 
Report Date 

Annual Avg. Use 
Percent Over 

Service 
Office 

New From Previous Report 

3707.008 Bayou Club and Bardmoor Golf 
Club 1 

Recreation -
Lawn/Landscaping 
and Golf Course 

512,000 
1/1/2020 
579,774 gpd 
13.85% 

03/01/2020 
559,857 gpd 
9.35% 

Tampa 

(1) Preliminary determination - permit is in non-compliance and file is under review by Regulation staff.
(2) A permit application is in-house for review.
(3) The non-compliance matter has been referred to the Office of General Counsel (OGC).
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Overpumpage Report 
March 2020 

Under Review (1) Permit Application In-House (2) Forwarded to OGC (3) 

Permit No. Permit Holder Use Type 
Permitted 
Quantity  

(gpd) 

Original 
Report Date  

Annual Avg. Use 
Percent Over 

Current 
 Report Date 

Annual Avg. Use 
Percent Over 

Service 
Office 

Continuing From Previous Report 

7139.004 Buttonwood Bay Utilities 1 
Public Supply – 
Modular Home 

Community 
203,000 

9/1/2019 
216,808 gpd 
6.80% 

03/01/2020 
228,374 gpd 
12.50% 

Bartow 

11017.006 QC Desoto Grove Ventures, LLC 
(QC Standby 5-2) 1 Agriculture - Citrus 122,900 

9/1/2019 
206,597 gpd 
68.00% 

03/01/2020 
202,071 gpd 
64.42% 

Sarasota 

10923.001 Spruce Creek Golf, LLC. 3 Recreation – Golf 
Course 163,600 

4/1/2019 
513,085 gpd 
213.62% 

03/01/2020 
530,888 gpd 
224.50% 

Brooksville 

1854.008 Panther Trails CDD 3 Recreation - 
Lawn/Landscaping 4,600 

02/01/2019 
11,573 gpd 
151.59% 

03/01/2020 
10,254 gpd 
122.91% 

Tampa 

12900.002 Minto Bradenton LLC. (Perico 
Island Development) 3 

Recreation -
Lawn/Landscaping 130,500 

11/01/2017 
196,759 gpd 
50.77% 

03/01/2020 
148,049 gpd 
13.45% 

Sarasota 

1156.012 Bay Laurel Center Public Water 
Supply System 2&3 Public Supply 2,555,000 

09/01/2016 
2,696,799 gpd 
5.55% 

03/01/2020 
3,506,773 gpd 
37.25% 

Brooksville 

7002.004 MHC FR Utility Systems, LLC. 2&3 Public Supply 97,100 
04/01/2015 
104,929 gpd 
8.06% 

02/01/2020 
147,914 gpd* 
52.30% 

Tampa 

(1) Preliminary determination - permit is in non-compliance and file is under review by Regulation staff.
(2) A permit application is in-house for review.
(3) The non-compliance matter has been referred to the Office of General Counsel (OGC).

*Missing March 2020 data
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Item 44 

REGULATION COMMITTEE 

May 19, 2020 

Routine Report 
Individual Permits Issued by District Staff 

Please see the attached report. 

Staff Recommendation: 

This item is provided for the Committee’s information and no action is required. 

Presenter:   Michelle Hopkins, P.E., Division Director, Regulation 
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INDIVIDUAL PERMITS ISSUED:  ERPS – MAY 2020 

PERMIT 
NUMBER 

PROJECT 
NAME 

COUNTY DESCRIPTION 
TOTAL 

PROJECT 
ACRES 

WETLAND 
ACRES 

WETLAND 
ACRES 

IMPACTED 

WETLAND 
MITIGATION 

ACRES 

43043605.005 

The Villages of Southern 
Oaks Storm Water 
Earthworks Plan Phase 
4C Modification 

Sumter 

Modification serving a 337-acre 
mass-grading project that will be 
used for future residential and 
commercial development 

337.00 87.41 14.49 0.00 

43027535.003 Parrish Plantation Manatee 

Construction of 358 detached 
single-family home sites, and 114 
attached villa-style home sites, 
along with streets and other 
associated infrastructure 

165.32 57.51 6.94 0.00 

43007934.011 River Landing Phase 1A Pasco 

Modification serving the 131.31-
acre first phase (Phase 1A) of 
residential development south of 
State Road 56 and west of Morris 
Bridge Road in Pasco County 

131.31 20.26 8.23 0.00 

43008703.008 Lake Emily Charlotte 
Modification serving a mixed-use 
residential/commercial project 

156.30 93.61 93.61 0.00 

43043390.008 

Villages of Southern 
Oaks Storm Water 
Earthworks Plan - Phase 
4B (Land Plan Mod) 

Sumter 

Construction of a 683-acre 
mass-grading project that will be 
used for future residential and 
commercial development 

683.44 331.05 6.44 0.00 

43042457.001 
I-4 at SR 557 
Interchange, Polk 
County (FPID 201215-3) 

Polk 

Construction of a stormwater 
management system serving 
proposed roadway improvements 
for the Interstate 4 (I-4) and State 
Road 557 interchange located in 
Polk County, Florida 

212.74 77.54 77.54 561.85 

 
Wetland Mitigation Acres may be zero or less than Wetland Acres Impacted for a variety of reasons.  Some of those reasons 
are: impacted wetlands require no mitigation by rule (e.g., upland cut manmade ditches, etc.); quality of the impacted wetlands 
is less than the quality of proposed mitigation; or mitigation is provided through a different permit or a mitigation bank. 
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INDIVIDUAL PERMITS ISSUED:  WUPS – MAY 2020 

PERMIT 
NUMBER 

PROJECT NAME COUNTY DESCRIPTION USE TYPE 
PREVIOUS 
PERMITTED 
QUANTITY 

NEW 
PERMITTED 
QUANTITY 

DURATION 
(YEARS) 

20009478.008 
Boran Ranch and 
Sod 

DeSoto 
Renewal with no change in 
quantities 

Agricultural 953,700 953,700 20 

20002467.012 
Ben Hill Griffin, Inc. 
- Peace River 
Ranch 

Hardee 
Modification to renew and 
increase quantities 

Agricultural 1,271,200 1,144,100 20 

20005393.011 City of Venice Sarasota 
Renewal with no change in 
quantities 

Public supply 6,864,000 6,864,000 20 

20002689.016 
East Charlotte 
Drainage District 

Charlotte 

Modification to add 
mining/dewatering type use 
to the permit and to reduce 
quantities 

Agricultural and 
Mining/ 

Dewatering 
2,747,900 2,767,100 6 

20008638.008 
Jefferson Manatee 
Grove 

Manatee 

Renewal with modification 
of an existing water use 
permit for agricultural use 
and a reduction in quantities 

Agricultural 706,100 663,200 20 

 

Packet Pg. 264

A
tt

ac
h

m
en

t:
 M

ay
 In

d
iv

id
u

al
 P

er
m

it
s 

Is
su

ed
 b

y 
S

ta
ff

  (
50

48
 :

 In
d

iv
id

u
al

 P
er

m
it

s 
Is

su
ed

 b
y 

D
is

tr
ic

t 
S

ta
ff

)





Governing Board Meeting 
May 19, 2020 
 

GENERAL COUNSEL'S REPORT 
 
Discussion Items 
 
45.  Consent Item(s) Moved for Discussion ......................................................................................265 
 
Submit & File Reports – None  
 
Routine Reports 
 
46. May 2020 Litigation Report ..........................................................................................................266 
  
47. May 2020 Rulemaking Update ....................................................................................................270 
 



Item 45 

GENERAL COUNSEL'S REPORT 

May 19, 2020 

Discussion Item 
Consent Item(s) Moved for Discussion 

Staff Recommendation: 

Presenter:   Karen E. West, General Counsel 
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  Item 46 

 

GENERAL COUNSEL'S REPORT 

May 19, 2020 

Routine Report 
May 2020 Litigation Report 

Staff Recommendation: 

Presenter:   Karen E. West, General Counsel 
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1 
 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT LITIGATION REPORT 
May 2020 

 
OPEN ENFORCEMENT CASES 
   50 Cases as of April 30, 2020 

 
 

Case Style Court/Case No. Attorney Description Date Opened Date Closed 

Division of Administrative Hearings (DOAH)  
Enforcement, Permit, and Agency Action Challenges 

Denlinger v. 
Summit View, 
LLC, and 
SWFWMD 

N/A J. Fussell 
A. Witherup 

Administrative 
Challenge – ERP 

8/20/19 9/6/19 – 
Dismissed 
(Pending 
Appeal) 

HC Waterworks, 
Inc. v. SWFWMD 

N/A C. Tumminia 
 

Administrative 
Challenge- WUP 

1/27/20  

SWFWMD v. 
James Marcus 
Vernon, P.E., et al 

DOAH 20-000580 E. Fernandez Challenge to 
Administrative 
Complaint and Order – 
ERP  

1/31/20  

Walden Pointe 
HOA v. SWFWMD 

DOAH 20-000896 J. Fussell 
A. Dhand 

Administrative 
Challenge – ERP 

2/04/20  

County Court Litigation 

SWFWMD v. USSI, 
Inc. 

Case No. Pending E. Fernandez 
M. Albrecht 

Breach of Contract 5/01/2020  

Circuit Court Litigation 

Uranowski v. 
SWFWMD 

Hernando County  
Case No. 16-CA-976 

T. Gonzalez (outside 
counsel) 

Employment 
Discrimination 

9/30/16  

Heritage Lake 
Park CDD v. 
SWFWMD, et al. 

Charlotte County 
Case No. 18-CA-1191 

C. Tumminia Foreclosure (delinquent ad 
valorem taxes) 

12/21/18  

Cow Hammock, 
LLC v. Suggs & 
SWFWMD 

Sumter County 
Case No. 19-CA-142 

C. Tumminia Quiet Title 4/22/19  

SWFWMD v. 
Jacobs 
Engineering 
Group, Inc. 
 

Hernando County 
Case No. 2019-CA-
001105 

M. McNeil Breach of Contract and 
Professional 
Malpractice  

9/27/19  
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2 
 

SWFWMD v. The 
Links at River 
Ridge 

Pasco County 
Case No. 2019-CA-
003331 
 

C. Tumminia Petition for 
Enforcement and 
Complaint for Civil 
Remedies – 
Unauthorized Water 
Use 

10/8/19  

SWFWMD v. Kelly 
Family Holdings, 
LLC 

Charlotte County 
Case No. 19001087CA 

C. Tumminia Petition for 
Enforcement and 
Complaint for Civil 
Remedies – WUP 
Overpumpage 

10/15/19  

Duke Energy 
Florida, LLC v. 
SWFWMD, et al. 

Pasco County 
Case No. 2019-CA-
003821 

J. Fussell Petition in Eminent 
Domain 

12/05/19  

SWFWMD v. 
Etcetera, Etc., Inc. 

DeSoto County 
Case No. 2020-CA-
000017 

C. Tumminia 
M. Albrecht 

Petition for 
Enforcement and 
Complaint for Civil 
Remedies – ERP  

1/15/2020  

SWFWMD v. Carl 
Douglas Jr. 
 

Charlotte County 
Case No. 20CA0112 

E. Fernandez 
C. Tumminia 

Petition for 
Enforcement and 
Complaint for Civil 
Remedies – Well 
Construction 
Violations 

2/06/2020  

SWFWMD v. 
Holloway Park 
Foundation, Inc. 

Polk County 
Case No. 20-CA-
000632 

A. Vining Petition for 
Enforcement and 
Complaint for Civil 
Remedies – ERP  

2/19/2020  

William Laslo and 
Kyong E. Laslo v. 
SWFWMD, et al. 

Hillsborough County 
Case No. 20-CA-1008 

E. Fernandez 
M. Albrecht 

Complaint for 
Negligence, Trespass, 
Breach of Duty to Warn 
or Avert a Dangerous 
Condition, Inverse 
Condemnation and 
Nuisance – ERP  

2/24/2020  
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3 

SWFWMD v. 
Waylon J. Howard 

Hillsborough County 
Case No. 20CA-00230

E. Fernandez
M. Albrecht

Petition for 
Enforcement and 
Complaint for Civil 
Remedies – Well 
Construction 
Violations 

3/12/2020 

SWFWMD v. MGM 
of West Florida, 
LLC 

Manatee County 
Case No.  
20CA-001336 

E. Fernandez
A. Dhand

Petition for 
Enforcement and 
Complaint for Civil 
Remedies – ERP  

4/01/2020 

Federal District Court Litigation 

Gilberti v. 
DeSantis, 
SWFWMD, et al. 

U.S. Middle Dist. Fl. 
2:19-282-FtM 

E. Fernandez
C. Tumminia

R.I.C.O. 5/28/19 

Denlinger v. 
Summit View, LLC 
& SWFWMD 

US Bankruptcy 
Case No. 8:19-bk-
10111-MGW 

J. Fussell
E. Fernandez

Adversary Proceeding 
Negligence and Inverse 
Condemnation – ERP  

12/19/19 4/27/20 – 
Dismissed 

Michael Lapham 
v. SWFWMD &
FWC

US Middle Dist. FL. 
Case No. 5:19-cv-
00579 

A. Vining
M. Bray

Civil Rights – 
Americans with 
Disabilities Act 

1/10/2020 

Appeals 

Gilberti v. Federal 
Reserve, 
SWFWMD, et al. 

U.S. Federal Cir. Court 
of Appeals 
Case No. 19-5264 

E. Fernandez
C. Tumminia

Appeal of Final Order 
of Dismissal with 
Prejudice 

6/18/20 4/22/20 – 
Dismissed; 
Rehearing 
Denied 

Harry and Janet 
Denlinger v. 
SWFWMD 

Second District Court 
of Appeal 
Case No. 2D19-3835 

M. Bray
J. Fussell
A. Witherup

Appeal of Final Order 
of Dismissal with 
Prejudice 

10/04/2019 

Delegated Consent Orders 

NONE 
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Item 47 

GENERAL COUNSEL'S REPORT 

May 19, 2020 

Routine Report 
May 2020 Rulemaking Update 

Staff Recommendation: 

Presenter:   Karen E. West, General Counsel 
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1 
NA = NOT APPLICABLE; TBD = TO BE DETERMINED 

RULEMAKING UPDATE  
MAY 2020 

PROPOSED RULES & AMENDMENTS 
 

RULE 
INITIATION 

DATE 

NEXT 
SCHEDULED 

ACTION 

BOARD 
PROJECTED/ 
APPROVED 

DATE 

1. Initiation and Approval of Rulemaking  
    to Amend Rule 8.624, F.A.C. to Adopt 
    revised Minimum and Guidance Levels 
    for Lakes Church and Echo in    

Hillsborough County 
 

December 
2019  

Effective 
Approx. 

May 2020 

December 
2019  

2. Initiation and Approval of Rulemaking  
    to Amend Rule 8.624, F.A.C. to Adopt 
    revised Minimum and Guidance Levels 
    for Lake Charles in Hillsborough County 
 

December 
2019  

Effective 
Approx. 

May 2020 

December 
2019  

3. Initiation and Approval of Rulemaking  
    to Amend Rule 8.624, F.A.C. to Adopt 
    revised Minimum and Guidance Levels 
    for Lake Calm in Hillsborough County 
 

December 
2019  

Effective 
Approx. 

May 2020 

December 
2019  

4. Initiation and Approval of Rulemaking  
    to Amend Rule 8.624, F.A.C. to Adopt 
    revised Minimum and Guidance Levels 
    for Sapphire Lake in Hillsborough  
    County 
 

December 
2019  

Effective 
Approx. 

May 2020 

December 
2019  

5. Initiation and Approval of Rulemaking 
to Amend Rule 40D-2.302 to adopt a 
Reservation from Use for Lake 
Hancock in Polk County 

February 
2020 

Effective 
Approx. 

May 2020 

February 
2020 

6. Initiation and Approval of Rulemaking to 
Repeal existing FARMS Rule, Chapter 
40D-26 

February 
2020 

Effective 
May 19, 2020 

February 
2020 

7. Initiation and Approval of Rulemaking to 
Amend Rule 40D-8.041, F.A.C., to 
Delete a Portion of the Minimum Flow 
Provisions for the Upper and Lower 
Pithlachascotee River  

March 2020 Effective 
Approx.  

June 2020 

March 2020 

8. Initiation and Approval of Rulemaking to 
Amend Rule 40D-8.041, F.A.C., to 
Delete a Portion of the Minimum Flow 
Provisions for the Crystal River/Kings 
Bay System 

March 2020 Effective 
Approx.  

June 2020 

March 2020 
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2 
NA = NOT APPLICABLE; TBD = TO BE DETERMINED 

RULE 
INITIATION 

DATE 

NEXT 
SCHEDULED 

ACTION 

BOARD 
PROJECTED/ 
APPROVED 

DATE 

9. Initiation and Approval of Rulemaking to 
Amend Rule 40D-8.624, F.A.C., to 
Adopt Revised Minimum and 
Guidance Levels for Lake Marion in 
Levy County 

April 2020 Effective 
Approx.  

July 2020 

April 2020 

10. Initiation and Approval of Rulemaking  
    to Amend Rule 8.624, F.A.C. to Adopt 
    revised Minimum and Guidance Levels 
    for Lake Linda in Pasco County 

May  
2020  

Initiation and 
Approval, May 

2020 Governing 
Board meeting 

May  
2020  

11. Initiation and Approval of Rulemaking 
to Amend Rule 40D-2.091, F.A.C., to 
Update the Water Use Permit Applicant’s 
Handbook, Part B 

May 2020 Initiation and 
Approval, May 

2020 Governing 
Board meeting 

May 2020 
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  Item 48 

 

EXECUTIVE DIRECTOR'S REPORT 

May 19, 2020 

Discussion Item 
Executive Director's Report 

Staff Recommendation: 

Presenter:   Brian J. Armstrong, P.G., Executive Director 
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  Item 49 

 

CHAIR'S REPORT 

May 19, 2020 

Discussion Item 
Chair's Report 

Staff Recommendation: 

Presenter:   Mark Taylor, Chair 
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Item 50 

CHAIR'S REPORT

May 19, 2020 

Routine Report 

Employee Milestones 

Staff Recommendation: 

Presenter:   Mark Taylor, Chair 
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Years of Service Seniority Date Preferred Full Name Position Title Office Location Bureau Anniversary Year Next Milestone
5 05/11/2015 Clinton Smith Senior Well Driller Brooksville Data Collection 2020 05/11/2020
5 05/11/2015 Donna Kaspari Senior Performance Management Professional Brooksville Human Resources Office 2020 05/11/2020
5 05/11/2015 Lydia Manos Staff GIS Analyst Brooksville Data Collection 2020 05/11/2020
5 05/13/2015 Robin Speidel Environmental Data Project Manager Tampa Data Collection 2020 05/13/2020
10 05/24/2010 Michelle Eddy WUP Compliance Technician Lead Tampa Water Use Permit 2020 05/24/2020
30 05/07/1990 Jan Burke ERP Compliance Manager Bartow Environmental Resource Permit 2020 05/07/2020
30 05/21/1990 Charlie Holmlund Service Support Coordinator Brooksville Information Technology 2020 05/21/2020
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	Executive Summary
	A.  PUBLIC HEARING & MEETING
	1. Call to Order
	1. Roll Call

	2. Invocation and Pledge of Allegiance
	3. Additions/Deletions to Agenda
	4. Public Input for Issues Not Listed on the Published Agenda

	B. CONSENT AGENDA
	Finance/Outreach & Planning Committee
	5. 4951 : Resolution No. 20-06, Commending Bryan Beswick
	Printout: 4951 : Resolution No. 20-06, Commending Bryan Beswick
	a. Resolution - B Beswick for presentation Final

	6. 5044 : Office of Inspector General: Self-Insurance Programs Follow-Up Audit
	Printout: 5044 : Office of Inspector General: Self-Insurance Programs Follow-Up Audit
	a. Audit Report - Self-Insurance Programs Follow-Up

	7. 5025 : Water Reuse Week
	Printout: 5025 : Water Reuse Week
	a. 2020 SWFWMD Water Reuse Week ProclamationFinal

	8. 5071 : Budget Transfer Request for Property and Casualty Premiums and Insurance Broker Services
	Printout: 5071 : Budget Transfer Request for Property and Casualty Premiums and Insurance Broker Services

	9. 5062 : Budget Transfer Report
	Printout: 5062 : Budget Transfer Report
	a. 05-20 FOP-FIN Exhibit-BT Rpt APR2020

	Resource Management Committee
	10. 5075 : FARMS - William Kip Keene – Trapnell Road Farm (H783), Hillsborough County
	Printout: 5075 : FARMS - William Kip Keene – Trapnell Road Farm (H783), Hillsborough County
	a. H783 William Kip Keene Recap Map v.6

	Operations, Lands and Resource Monitoring Committee
	11. 5069 : Second Amendment to Agreement for Release of Conservation Easement – SWF Parcel No. 21-118-248
	Printout: 5069 : Second Amendment to Agreement for Release of Conservation Easement – SWF Parcel No. 21-118-248
	a. Benderson Exhibit MinTrac Compiled

	12. 5055 : Donation of Property – Cypress Creek Preserve, SWF Parcel No. 13-500-397
	Printout: 5055 : Donation of Property – Cypress Creek Preserve, SWF Parcel No. 13-500-397
	a. Cypress Creek Donation Exhibit Complete MinTrac

	13. 5054 : South Hills Aquifer Recharge Project SWF Parcel No. 11-020-040
	Printout: 5054 : South Hills Aquifer Recharge Project SWF Parcel No. 11-020-040
	a. SHARP Exhibit MinTrac

	Regulation Committee
	14. 5066 : Authorization for Initiation and Approval of Rulemaking to Amend Rule 40D-2.091, F.A.C.
	Printout: 5066 : Authorization for Initiation and Approval of Rulemaking to Amend Rule 40D-2.091, F.A.C.
	a. May 20 RECAP Exhibit A - Proposed Rule Language - 40D-2.091
	b. May 20 RECAP Exhibit B - WUP Applicant's Handbook Part B
	c. May 20 RECAP Exhibit C - PSAR Form

	15. Individual Water Use Permits Referred to the Governing Board
	a. 5042 : WUP No. 20004352.008 - S. Central Hills. Regional Wellfield
	Printout: 5042 : WUP No. 20004352.008 - S. Central Hills. Regional Wellfield
	a. May20 WUP 20004352.008 Recap Permit

	b. 5045 : WUP No. 20020703.001 - Optimum Ranch
	Printout: 5045 : WUP No. 20020703.001 - Optimum Ranch
	a. May20 WUP 20020703.001 - Recap Permit

	c. 5046 : WUP No. 20020808.000 - City of Cape Coral Supplemental Irrigation Water Supply
	Printout: 5046 : WUP No. 20020808.000 - City of Cape Coral Supplemental Irrigation Water Supply
	a. May20 WUP 20020808.000 - Recap Permit


	General Counsel's Report
	16. Administrative, Enforcement and Litigation Activities that Require Governing Board Approval
	a. 5056 : Consideration of Final Order-Petition for Declaratory Statement-Turbeville
	Printout: 5056 : Consideration of Final Order-Petition for Declaratory Statement-Turbeville
	a. Final Order on Pet for Dec Statement 5-5-20

	b. 5060 : Approval of Consent Order-McLeod Family Holdings, LLC
	Printout: 5060 : Approval of Consent Order-McLeod Family Holdings, LLC
	a. Exhibit - May 2020 - McLeod Family Holdings CO

	c. 5061 : Approval of Settlement Agreement Between SWFWMD and the Links at River Ridge, LLC
	Printout: 5061 : Approval of Settlement Agreement Between SWFWMD and the Links at River Ridge, LLC
	a. Exhibit - May 2020 - The Links SA


	17. Rulemaking-None
	Executive Director's Report
	18. 4984 : Approve CFI Northern Region Meeting Minutes – April 1, 2020
	Printout: 4984 : Approve CFI Northern Region Meeting Minutes – April 1, 2020
	a. 04-01-2020 Minutes Northern Region Minutes Draft

	19. 4985 : Approve CFI Southern Region Meeting Minutes – April 2, 2020
	Printout: 4985 : Approve CFI Southern Region Meeting Minutes – April 2, 2020
	a. 4-02-2020 CFI Southern Region Minutes Draft

	20. 4986 : Approve CFI Tampa Bay Region Meeting Minutes – April 8, 2020
	Printout: 4986 : Approve CFI Tampa Bay Region Meeting Minutes – April 8, 2020
	a. 4-08-2020 Tampa Region Minutes Draft

	21. 4987 : Approve CFI Heartland Region Meeting Minutes – April 9, 2020
	Printout: 4987 : Approve CFI Heartland Region Meeting Minutes – April 9, 2020
	a. 4-09-2020 Heartland Region Minutes Draft

	22. 5035 : Approve Governing Board Minutes – April 28, 2020
	Printout: 5035 : Approve Governing Board Minutes – April 28, 2020
	a. GB 04282020 - Draft


	C. FINANCE/OUTREACH & PLANNING COMMITTEE
	Discussion
	23. 5034 : Consent Item(s) Moved for Discussion
	Printout: 5034 : Consent Item(s) Moved for Discussion

	24. 5067 : Knowledge Management: Comprehensive Fraud Governing Board Policy
	Printout: 5067 : Knowledge Management: Comprehensive Fraud Governing Board Policy
	a. GoverningBoardPolicy - Comprehensive Fraud

	25. 5068 : Fiscal Health Update
	Printout: 5068 : Fiscal Health Update

	Submit & File Reports  - None
	Routine Reports
	26. 5065 : Treasurer's Report and Payment Register
	Printout: 5065 : Treasurer's Report and Payment Register

	27. 5064 : Monthly Financial Statement
	Printout: 5064 : Monthly Financial Statement

	28. 5063 : Monthly Cash Balances by Fiscal Year
	Printout: 5063 : Monthly Cash Balances by Fiscal Year

	29. 5043 : Comprehensive Plan Amendment and Related Reviews Report
	Printout: 5043 : Comprehensive Plan Amendment and Related Reviews Report
	a. CPARR 050120


	D. RESOURCE MANAGEMENT COMMITTEE
	Discussion
	30. 5028 : Consent Item(s) Moved for Discussion
	Printout: 5028 : Consent Item(s) Moved for Discussion

	31. 5023 : FY2020-21 Cooperative Funding Update
	Printout: 5023 : FY2020-21 Cooperative Funding Update

	Submit & File Reports  
	32. 5074 : Lower Hillsborough River Recovery Strategy – Second Five-Year Assessment
	Printout: 5074 : Lower Hillsborough River Recovery Strategy – Second Five-Year Assessment

	Routine Reports
	33. 5036 : Minimum Flows and Levels and Reservations Status Report
	Printout: 5036 : Minimum Flows and Levels and Reservations Status Report

	34. 5022 : Significant Water Resource and Development Projects
	Printout: 5022 : Significant Water Resource and Development Projects


	E. OPERATIONS, LANDS & RESOURCE MONITORING COMMITTEE
	Discussion
	35. 5033 : Consent Item(s) Moved for Discussion
	Printout: 5033 : Consent Item(s) Moved for Discussion

	Submit & File Reports
	36. 5077 : Hydrologic Conditions
	Printout: 5077 : Hydrologic Conditions
	a. HydroConditionsReport

	Routine Reports
	37. 5052 : Significant Activities
	Printout: 5052 : Significant Activities
	a. Significant Activities Land Res Land Mgmt MinTrac

	38. 5051 : Structure Operations
	Printout: 5051 : Structure Operations
	a. Str Operations Exhibit

	39. 5053 : Surplus Lands
	Printout: 5053 : Surplus Lands


	F. REGULATION COMMITTEE
	Discussion
	40. 5032 : Consent Item(s) Moved for Discussion
	Printout: 5032 : Consent Item(s) Moved for Discussion

	41. 5076 : Consider Water Shortage Order(S) as Necessary
	Printout: 5076 : Consider Water Shortage Order(S) as Necessary

	42. 5040 : Denials Referred to the Governing Board
	Printout: 5040 : Denials Referred to the Governing Board

	Submit & File Reports - None
	Routine Reports
	43. 5047 : Overpumpage Report
	Printout: 5047 : Overpumpage Report
	a. March 2020 Pumpage for May-2020 Routine GB Reports - Overpumpage Report

	44. 5048 : Individual Permits Issued by District Staff
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