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Final Agenda 

GOVERNING BOARD MEETING

MARCH 24, 2020
10:00 AM

Sarasota
SARASOTA CENTER BOULEVARD, SARASOTA, FL 34240

( )

Viewing of the Board meeting will be available at each of the District offices
and through the District’s website (www.WaterMatters.org) -- follow directions
to use internet streaming.
Public input will be taken only at the meeting location.
Public input for issues not listed on the published agenda will be heard shortly
after the meeting begins.

Pursuant to Section 373.079(7), Florida Statutes, all or part of this meeting may be 
conducted by means of communications media technology in order to permit 

maximum participation of Governing Board members.

The Governing Board may take official action at this meeting on any item appearing 
on this agenda and on any item that is added to this agenda as a result of a 

change to the agenda approved by the presiding officer of the meeting 
pursuant to Section 120.525, Florida Statutes.

The order of items appearing on the agenda is subject to change 
during the meeting and is at the discretion of the presiding officer. 

Public Comment will be taken after each presentation and before any 
Governing Board action(s) except for Governing Board hearings that involve 
the issuance of final orders based on recommended Orders received from 

the Florida Division of Administrative Hearings.

Unless specifically stated, scheduled items will not be heard at a time certain.

The current Governing Board agenda and minutes of previous meetings
are on the District's web site: www.WaterMatters.org

All meetings are open to the public.

Bartow Office
170 Century Boulevard 
Bartow, Florida  33830
(863) 534-1448 or 1-800-492-7862 (FL only)

Sarasota Office

Sarasota, Florida  34240 
(941) 377-3722 or 1-800-320-3503 (FL only)

Tampa Office
7601 Hwy 301 N (Fort King Highway)
Tampa, Florida  33637
(813) 985-7481 or 1-800-836-0797 (FL only)
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10:00 A.M. CONVENE PUBLIC HEARING AND MEETING (TAB A)
Call to Order
Invocation and Pledge of Allegiance
Recognition and Resolution No. 20-02, Commending John Henslick for His Service as a
Member of the Southwest Florida Water Management District Governing Board
Employee Recognition
Additions/Deletions to Agenda
Public Input for Issues Not Listed on the Published Agenda

CONSENT AGENDA (TAB B)
Finance/Outreach & Planning Committee

7. Budget Transfer Report
8. Springs Protection Awareness Month Resolution

Resource Management Committee
9. Modification of the Repayment of Funds for Lake Jackson Watershed Hydrology

Investigation Project (N554)
10. Anna Maria North Island BMPs Phases H and J - Scope Change (W215)
11. FARMS – Tippen Bay Properties, LLLP – Doe Hill Citrus Phase 3 (H781), DeSoto County

Operations, Lands and Resource Monitoring Committee
12. Release and Acceptance of Conservation Easements Between the District, Hillsborough

County and Lennar Homes for the Apollo Beach Boulevard Extension Project, SWF Parcels
11-118-145S and 11-118-146P

13. Purchase and Sale Agreement Between the District and Hillsborough County for Maydell
Drive Bridge Replacement, SWF Parcel Numbers 13-001-749S and 13-001-750P

14. Monitor Well Purchase-South Hillsborough Aquifer Recharge Project-Phase II Sun City Well
(SMWD-6), Hillsborough County

Regulation Committee
15. Individual Water Use Permits Referred to the Governing Board
a. WUP No. 20001512.014 - CHWA Public Water Supply/Charlotte Harbor Water Association

(Charlotte)
b. WUP No. 20008836.014 Sarasota County Utilities/Sarasota County BOCC (Sarasota)

General Counsel's Report
16. Rulemaking
a. Initiation and Approval of Rulemaking to Amend Rule 40D-8.041, Florida Administrative

Code, Minimum Flows, for the Crystal River/Kings Bay, Lower Pithlachascotee River, and
Upper Pithlachascotee River Systems

17. Administrative, Enforcement and Litigation Activities that Require Governing Board Approval
a. Approval of Consent Order Between SWFWMD and Buckner Land Enterprises, Inc., and

GatorWorld Parks of Florida, LLC – CT No. 395018 – Sumter County
b. Approval of Consent Order Between SWFWMD and Besim Enterprises, Inc. – CT No.

403162 – Pasco County
c. Authorization to Issue Administrative Complaint and Order – Permit Condition Violations –

Walden Pointe Homeowners Association, Inc. – ERP No. 44030339.000 – CT No. 404674
– Hillsborough County

d. Consideration of Final Order – Petition for Declaratory Statement – Shannon R. Turbeville
– Hernando County

e. Authorization to Issue Administrative Complaint and Order – Well Construction Violations –
Mark James – License Number 11031 – CT Nos. 406326 & 406331 – Hillsborough County

Executive Director's Report
18. Approve Governing Board Minutes – February 25, 2020

FINANCE/OUTREACH & PLANNING COMMITTEE (TAB C)
Discussion

19. Consent Item(s) Moved for Discussion
20. Fiscal Year 2018-19 Comprehensive Annual Financial Report
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21. Legislative Wrap-Up
Submit & File Reports  - None
Routine Reports

22. Treasurer's Report and Payment Register
23. Monthly Financial Statement
24. Monthly Cash Balances by Fiscal Year
25. Comprehensive Plan Amendment and Related Reviews Report

RESOURCE MANAGEMENT COMMITTEE (TAB D)
Discussion

26. Consent Item(s) Moved for Discussion
27. Peace River Manasota Regional Water Supply Authority Update

Submit & File Reports  
28. 2020 Status of the Dover/Plant City Water Use Caution Area Recovery Strategy
29. Proposed Minimum Flows for Lower Peace River and Lower Shell Creek Prior to

Independent Scientific Peer Review
Routine Reports

30. Minimum Flows and Levels Status Report
31. Significant Water Resource and Development Projects

OPERATIONS, LANDS AND RESOURCE MONITORING COMMITTEE (TAB E)
Discussion

32. Consent Item(s) Moved for Discussion
33. Offer for Surplus Lands – Cypress Creek Preserve (CC-1), SWF Parcel No. 13-500-396S
34. Offer for Surplus Lands – GUM Slough 1 (Gum-1), SWF Parcel No. 19-193-114S
35. Conveyance of Fee Interest for the Ridge Road Right of Way, Pasco County, FL, SWF

Parcel Numbers 15-705-107S and 15-705-108P
36. Hydrologic Conditions Report

Submit & File Reports - None
Routine Reports

37. Significant Activities
38. Structure Operations
39. Surplus Lands Update

REGULATION COMMITTEE (TAB F)
Discussion

40. Consent Item(s) Moved for Discussion
41. Denials Referred to the Governing Board

Submit & File Reports - None
Routine Reports

42. Dover/Plant City Water Use Caution Area Flow Meter and Automatic Meter Reading (AMR)
Equipment Implementation Program Update

43. Overpumpage Report
44. Individual Permits Issued by District Staff

GENERAL COUNSEL'S REPORT (TAB G)
Discussion

45. Consent Item(s) Moved for Discussion
Submit & File Reports - None
Routine Reports

46. March 2020 Litigation Report
47. March 2020 Rulemaking Update

COMMITTEE/LIAISON REPORTS (TAB H)
48. Agricultural and Green Industry Advisory Committee
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EXECUTIVE DIRECTOR'S REPORT (TAB I)
49. Executive Director's Report

CHAIR'S REPORT (TAB J)
50. Chair's Report
51. Employee Milestones

RECESS PUBLIC HEARING
ADJOURNMENT

The Governing Board may take action on any matter on the printed agenda including such items listed as 
reports, discussions, or program presentations.  The Governing Board may make changes to the printed 
agenda only for good cause as determined by the Chair, and stated in the record.

If a party decides to appeal any decision made by the Board with respect to any matter considered at a 
hearing or these meetings, that party will need a record of the proceedings, and for such purpose that 
party may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based.

If you wish to address the Board concerning any item listed on the agenda or an issue that does not 
appear on the agenda, please fill out a speaker's card at the reception desk in the lobby and give it to the 
recording secretary.  Your card will be provided to the Chair who will call on you at the appropriate time 
during the meeting.  When addressing the Board, please step to the podium, adjust the microphone for 
your comfort, and state your name for the record.  Comments will be limited to three minutes per speaker.  
In appropriate circumstances, the Chair may grant exceptions to the three-minute limit.

The Board will accept and consider written comments from any person if those comments are submitted 
to the District at Southwest Florida Water Management District, 2379 Broad Street, Brooksville, Florida 
34604-6899.  The comments should identify the number of the item on the agenda and the date of the 
meeting.  Any written comments received after the Board meeting will be retained in the file as a public 
record.



* Board policy requires the Governing Board
Treasurer to chair the Finance Committee.



Southwest Florida Water Management District Schedule of Meetings
Fiscal Year 2020
Updated 12/19/19 

Governing Board Meeting

Governing Board Public Budget Hearing – 5:01 p.m., Tampa Office

Agricultural & Green Industry Advisory Committee – 10:00 a.m., Tampa Office

Environmental Advisory Committee – 10:00 a.m., Tampa Office

Industrial Advisory Committee – 10:00 a.m., Tampa Office

Public Supply Advisory Committee – 1:00 p.m., Tampa Office

Well Drillers Advisory Committee – 1:30 p.m., Tampa Office

Cooperative Funding Initiative – all meetings begin at 10:00 a.m.

Public Meeting for Pending Permit Applications – 9:00 a.m., Tampa Office

Environmental Resource Permitting Advisory Group – 10:00 a.m., and
Water Use Permitting Advisory Group – 2:00 p.m., Tampa Office

Meeting Locations



Executive Summary



Executive Summary
GOVERNING BOARD MEETING

MARCH 24, 2020
10:00 a.m.

CONVENE PUBLIC MEETING (TAB A)
1. Call to Order

2. Invocation and Pledge of Allegiance

3. Recognition and Resolution No. 20-02, Commending John Henslick for His Service
as a Member of the Southwest Florida Water Management District Governing Board

4. Employee Recognition

5. Additions/Deletions to Agenda

6. Public Input for Issues Not Listed on the Published Agenda

CONSENT AGENDA (TAB B)
All matters listed under the Consent Agenda are considered routine and action will be taken by 
one motion, second of the motion and approval by the Board. If discussion is requested by a 
Board member, the item(s) will be deleted from the Consent Agenda and moved to the appropriate 
Committee or Report for consideration.

Finance/Outreach & Planning Committee
7. Budget Transfer Report

Request approval of the Budget Transfer Report covering all budget transfers made during
the month of February 2020.

In accordance with Board Policy, Budget Authority Transfer of Funds, all transfers approved
by the Executive Director and Finance Bureau Chief under delegated authority are regularly
presented to the Finance/Outreach & Planning Committee for approval on the Consent
Agenda at the next scheduled meeting. The exhibit for this item reflects all such transfers
executed since the date of the last report for the Committee's approval.

Staff Recommendation:
Request approval of the Budget Transfer Report covering all budget transfers for
February 2020.

8. Springs Protection Awareness Month Resolution
Staff request the Governing Board approve a resolution declaring April as “Springs
Protection Awareness Month.”
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There are more than 150 documented springs as well as thousands of undocumented
springs and seeps in the District. The District has five first-magnitude spring groups that
collectively discharge more than one billion gallons of water per day. These springs are
important for their ecological value and their economic impact on local communities.

The District, in partnership with various stakeholders, is committed to implementing
studies, projects and programs to conserve and improve the ecological balance of these 
spring systems, thereby supporting regional economies and quality of life. The District has 
been a lead technical agency in springs protection and improvement for more than a decade 
and has taken a comprehensive approach to protect the region’s springs, which includes
water conservation, restoration, planning, communication and education, monitoring,
research and development, regulation, and land acquisition and management.

“Springs Protection Awareness Month” - The Florida House and Senate have filed resolutions 
declaring April 2020 as “Springs Protection Awareness Month” because the state’s springs 
are essential to the environment, economy, citizens and visitors of the state. On a more local
level, staff support a Governing Board resolution to recognize the importance of our springs. 
The resolution for the Committee’s consideration and recommendation for approval is
provided as an exhibit.

Staff Recommendation:
Approve and execute Resolution No. 20-01 declaring April 2020 as “Springs Protection
Awareness Month.”

Resource Management Committee
9. Modification of the Repayment of Funds for Lake Jackson Watershed Hydrology

Investigation Project (N554)
Staff request approval to waive repayment of funds for the Lake Jackson Watershed
Hydrology Investigation Project.

On March 31, 2015, Highlands County (County) and the District entered into a
Cooperative Funding Agreement to conduct the Lake Jackson Watershed Hydrology
Investigation Project. The primary objective of this County-led feasibility study was to
investigate the causes of low water levels in Lake Jackson and Little Lake Jackson and 
develop cost-effective recovery strategies. Lake Jackson and Little Lake Jackson are
currently not meeting their established Minimum Lake Levels (MLLs).

The study consisted of five tasks at a total cost of $400,000. The District’s share for this
project was $300,000 (75%) and the County’s share was $100,000 (25%), since the County 
qualified as a Rural Economic Develop Initiative or REDI Community. The Agreement
between the District and the County notes that the City of Sebring agreed to fund up to 
$52,500 toward the County’s share of project costs. The County has been working
directly with the City regarding their funding contribution, and the City is not a party to the 
District’s Cooperative Funding Agreement for this project.

Task 1 of the project was completed under budget and on schedule and included
development of a technical report with monitoring recommendations and cost analysis for 
building an integrated groundwater/surface water model of the Lake Jackson and Little Lake 
Jackson area. After completion of Task 1, the Highlands County Board of County
Commissioners chose to discontinue the project at this time because lake levels have 
increased due to additional rainfall in recent years and County funding priorities have
changed. The total cost for Task 1 was $37,624.40, of which the District reimbursed the 
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County $28,218.30. No other work was completed beyond Task 1, and no additional funds 
were expended.

The Agreement between the County and District requires the County to repay the
District’s share if the County fails to complete the project. The Agreement also provides that 
the County may request the District Governing Board to waive the repayment obligation. On 
March 3, 2020, the County sent a letter to the District requesting a waiver of the repayment 
to the District (See Exhibit).

Unless the repayment provision is waived, the County would need to repay the District’s 
$28,218.30 share of Task 1. 

By completing Task 1, the County provided a valuable deliverable to the District. The
information learned during Task 1 and the recommendations in the Task 1 report have  
already been used by District staff to develop well construction designs for a separate project 
near Lake Eva in Polk County (CFI project N888), and this information will also be useful
for developing future integrated lake modeling projects for other lakes. Additionally, if the Lake 
Jackson project is pursued in the future, the Task 1 work will serve as a foundation for
completing the project. Task 1 provides a stand-alone measurable benefit as it summarizes
recommendations for a detailed scope of work and a cost-efficient plan for future watershed 
hydrology investigations for Lake Jackson and Little Lake Jackson as well as for other lakes 
not meeting their MLLs.

Based on the determination that the District has gained valued information and received
a complete work product for Task 1, staff recommends that repayment to the District by
the County for this task be waived.

Staff Recommendation: 
Approve waiving Highlands County’s obligation to repay District costs of $28,218.30 for the
Lake Jackson Hydrology Investigation Project, Cooperative Funding Initiative project N554.

10. Anna Maria North Island BMPs Phases H and J - Scope Change (W215)
The purpose of this item is to request approval to revise the scope of work to the
Cooperative Funding Agreement with the City of Anna Maria for the North Island BMPs
Phases H and J (W215) project.

The Board approved the Anna Maria North Island BMPs Phases H and J project during
the fiscal year (FY) 2019 cooperative funding cycle.  The total estimated cost for the
project is $913,500 with the District and the City each contributing fifty percent ($476,750). 
The project, as initially presented to the Board, includes design, permitting and construction
of stormwater Best Management Practices (BMPs) to treat contributing drainage areas of
approximately 75 acres, with pollutant reductions of 63,582 lbs./yr. of total suspended solids 
(TSS) and 1,468 lbs./yr. of Total Nitrogen (TN). BMPs will be implemented for areas along 
portions of North Bay Blvd, Hammock Road, Iris Street, Tern Drive and other streets
intersecting portions of North Shore Drive to improve water quality discharging to Tampa
Bay.

The City of Anna Maria requested a revision to the resource benefits approved by the
Board and included in the scope of work. Incorrect land use information and BMP removal
efficiencies were used to calculate the resource benefits when the City applied for funding.
As additional information became available during design the error was discovered. The 
District’s cooperative funding agreement requires verification of the approved resource
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benefit calculations during design. The approved and revised resource and measurable 
benefits are included in the table below.

Approved Revised
Treatment Area (acres) 75 No change
Total Suspended Solids (TSS) lbs./yr. 63,582 15,800
Total Nitrogen (TN) lbs./yr. 1,468 352

The project cost remains the same, $913,500 with the District and City each contributing 
$476,750 (fifty percent).  The original cost effectiveness was $0.72/lb of TSS and the revised 
cost effectiveness is $2.89/lb of TSS which is still well below the FY2019 metric of $20/lb.  The 
original cost effectiveness was $31.11/lb of TN and the revised cost effectiveness is 
$129.54/lb of TN which is below the FY2019 metric of $224/lb.  The project cost effectiveness 
ranking has not changed.  The project, as originally approved by the Board, had an overall 
ranking of High.  The requested change from the City will not change the overall ranking.  

Staff Recommendation:
Approve the scope revision to decrease the TSS removal from 63,582 lbs./yr. to 15,800 lbs./yr.
and reduce the TN removal from 1,468 lbs./yr. to 352 lbs./yr., which are the resource benefits
in the cooperative funding agreement. 

11. FARMS – Tippen Bay Properties, LLLP – Doe Hill Citrus Phase 3 (H781), DeSoto County
Staff request approval for a Facilitating Agricultural Resource Management Systems
(FARMS) project with Tippen Bay Properties, LLLP (formerly J.R. Paul Properties, Inc.) and
approval to reimburse FARMS eligible costs up to a not-to-exceed limit of $42,000 (75
percent of total project costs). Of this amount, $42,000 is requested from the Governing
Board FARMS Fund. Total project costs are estimated at $56,000.

The District received a project proposal from Tippen Bay Properties, LLLP for their 1,833-
acre citrus grove located 18 miles southeast of Arcadia, in southeastern DeSoto County,
within the Southern Water Use Caution Area (SWUCA) and the Shell, Prairie, and Joshua
Creek watersheds (SPJC). This project will involve the automation of 12 pump stations to
offset the use of groundwater from the Upper Floridan aquifer for supplemental irrigation of 
1,833 acres of citrus. The Water Use Permit (WUP) authorizes an annual average
groundwater withdrawal of 1,585,000 gallons per day (gpd).

Between December 2011 and August 2017, the Governing Board approved two phases
of FARMS projects with Tippen Bay Properties, LLLP, on this property. Phase 1 project
(H656) consisted of the construction of a surface water pump station, filtration and mainline 
to connect a 4-acre reservoir to the existing irrigation system to provide surface water for
the irrigation of 500 acres of citrus. The total project cost was $369,201, with a District
reimbursement of $128,000 (35%). The reduction in groundwater use from the first phase 
project has averaged 65,000 gpd since it became operational in September 2012. Phase 2 
project (H758) consisted of the construction of a surface water pump station, filtration and 
mainline to connect another 4- acre reservoir to the existing irrigation system to provide
surface water for the irrigation of an additional 350 acres of citrus. The total project cost was 
$547,181, with a District reimbursement of $232,409 (42%). The Phase 2 project has only
been in operation since December 2019 and is projected to reduce groundwater use by an 
estimated 85,000 gpd. The proposed third phase project will consist of 12 auto-stop pump 
station controllers to optimize grove irrigation scheduling and reduce groundwater use by an 
estimated 30,000 gpd.
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The proposed project involves water quality and water quantity best management practices
for supplemental irrigation and qualifies for a 75 percent cost-share reimbursement rate under
the FARMS Program. Using an estimated two percent savings of permitted quantities for daily
irrigation, or 30,000 gpd, yields a daily cost of $1.11 per thousand gallons of groundwater
reduced over the proposed five-year contract term. This value is within the guidelines for
generally accepted average cost savings per thousand gallons for irrigation management
techniques implemented in citrus operations. Reimbursement will be from the Governing
Board FARMS fund. Upon approval, the Governing Board will have $5,958,000 remaining in
its FARMS Program budget.

Staff Recommendation:
1) Approve the Tippen Bay Properties, LLLP project for a not-to-exceed reimbursement

of $42,000, with $42,000 provided by the Governing Board;
2) Authorize the transfer of $42,000 from fund 010 H017 Governing Board FARMS fund to

the H781 Tippen Bay Properties, LLLP project fund; and
3) Authorize the division director to sign the agreement.

Operations, Lands and Resource Monitoring Committee
12. Release and Acceptance of Conservation Easements Between the District,

Hillsborough County and Lennar Homes for the Apollo Beach Boulevard Extension
Project, SWF Parcels 11-118-145S and 11-118-146P
Request Governing Board approval of the release and acceptance of conservation easements
necessary for the construction of the of the Apollo Beach Boulevard extension.  General
location maps of the project are included as Exhibits 1 and 2.

In October 2006 the District issued an Environmental Resource Permit (43029147) and 
received a conservation easement as mitigation for wetland impacts as part of the 
development approval process. The conservation easement was granted to both the District 
and the Hillsborough County Environmental Protection Commission (EPC).  In February 2007 
the original easement was released and replaced with another conservation easement. The 
original developer, Belmont LLC, subsequently sold the entitled development property to 
Lennar Homes LLC. 

Hillsborough County recently approached the District to request that portions of the District’s 
conservation easement be released to accommodate the extension of Apollo Beach 
Boulevard over Interstate 75 and along the southern boundary of Lennar property. The County 
has proposed to exchange an area owned by Lennar together with a payment to offset the 
difference in property value. The extension will link Apollo Beach Boulevard from U.S. 
Highway 41 to the west to U.S. Highway 301 to the east. The funding for the roadway 
improvements will be through a grant from the Florida Department of Transportation (FDOT) 
along with funding from the Lennar Homes LLC and Hillsborough County.  

The conservation easement held by the District and EPC encumbers 214.279 acres and is 
located along the east side of Interstate 75.  The property consists of approximately 60 percent 
wetlands and 40 percent uplands.  The County requested the District release its easement 
over 13.003 acres. As replacement for the mitigation area Lennar Homes will convey an 
unencumbered strip that is approximately 190 feet wide that was originally planned for the 
road alignment.  The Lennar property consists of 5.921 acres. For the difference of the 7.082 
acres the County has offered to equalize the value of the two properties with a cash payment. 

The District’s conservation easements obtained for mitigation are valued either through an 
independent appraisal or by utilizing the reported “Just Value” determined by the County 
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property appraiser. In this case the County Property Appraisers indication was utilized. 
District staff has reviewed the valuation and determined it to be acceptable. The following 
summarizes the offer from the County and Lennar Homes: 

Apollo Beach Boulevard 
Easement Release  13.003 acres 
Easement Acceptance  5.921 acres 
Consideration  $225,000* 

*Total value of approximately $450,000 split with Hillsborough County EPC

The valuation of the easement was based on the overall Just Value for the entire Lennar 
ownership at $64,033 per gross acre. Using the value for the property on a price per gross 
acre basis recognizes the mix of uplands and wetlands of the property to be exchanged.

The value of the District’s and EPC’s conservation easement interest in the property was 
considered to be 100 percent of the Just Value per gross acre.  The potential impacts involving 
access, severance and environmental connectivity were recognized as potential property 
conditions, however after consideration of each it was determined that they would be offset 
by the exchange property.  The documents that include the terms and conditions of the 
proposed transaction are attached as Exhibit 3.

There is no change in the operational costs related to this release and acceptance of
conservation easements.  The District generally take a passive role with conservation 
easements obtained for mitigation with periodic monitoring to ensure they remain undisturbed. 

Staff Recommendation: 
Accept the offer of a 5.921-acre conservation easement and $225,000;
Approve and authorize the Chairman and Secretary of the Governing Board to execute
the First Amendment to Conservation Easement;
Approve and authorize the Chairman and Secretary of the Governing Board to execute
the Partial Release of Conservation Easement and Quit Claim;
Approve the Agreement for Release of Easement with Hillsborough County and authorize
the Executive Director to sign on behalf of the District after all other contingencies
required by the First Amendment to the Conservation Easement have been satisfied; and
Authorize staff to execute any other documents necessary to complete the transaction
in accordance with the approved terms.

13. Purchase and Sale Agreement Between the District and Hillsborough County for
Maydell Drive Bridge Replacement, SWF Parcel Numbers 13-001-749S and 13-001-750P
Request approval of a Sale and Purchase Agreement between the District and Hillsborough
County for Tampa Bypass Canal property necessary for the replacement of the Maydell Drive
Bridge.  General location maps of the property are included as Exhibits 1 and 2.

In the late 1960’s, the District acquired the property along Six Mile Creek, now known as the 
Palm River, as part of Tampa Bypass Canal Project. The acquisitions along this section of the 
Project included the property where the Maydell Drive Bridge crosses the River. The District 
currently owns the land beneath the current Maydell Drive Bridge.  

The current Maydell Drive Bridge was constructed in 1968 and in 2015 this bridge was closed 
to traffic after an underwater inspection found the support system was unstable and 
structurally deficient. Hillsborough County has requested a 200-foot right of way from the 
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The Hillsborough County Board of County Commissioners, as part of their Capital 
Improvement Program Project #C69634000, approved funding for the Maydell Drive Bridge 
Replacement Project. The total project cost is projected to be approximately $9.9 million. 
The County will obtain about $3.7 million in Federal funding for the Project. The construction 
plans for the new two-lane bridge includes paved eight-foot wide emergency lanes, a 
barrier wall separating traffic from a five-foot wide sidewalk, and a 10-foot wide bicycle path. 
The current project timeline estimates completion by 2023. 

The current Maydell Drive Bridge occupies a 50-foot strip of right of way (0.81 acres) across 
the Tampa Bypass Canal. The replacement bridge will require 200 feet of right of way for 
reconstruction and maintenance. The additional right of way consists of two 75-foot wide 
strips of submerged lands lying to each side of the existing right of way for the Bridge 
consisting of 2.48 acres.

The District will convey fee title to the right of way and retain an easement that will allow for 
construction, maintenance and dredging as necessary for the operation and maintenance of 
the Tampa Bypass Canal. The District will also retain the ability to operate the Canal 
for reclamation, conservation or water storage. All activities will be at the sole discretion of 
the District.

Hillsborough County staff prepared a valuation of the right of way proposed for acquisition. 
The County based their valuation on the property being submerged and the District retaining 
an easement which will allow the District to operate and maintain the Tampa Bypass Canal. 
The valuation prepared by the County was based on $1.00 per square foot resulting in a 
total compensation of $108,094. District staff reviewed the County’s valuation and agrees 
with the conclusion.  The purchase agreement received from Hillsborough County for this 
transaction is attached as Exhibit 3. 

There is no change in operational costs related to this transaction. The District must 
maintain current operational capacities of the Tampa Bypass Canal to ensure its continued 
flood control purposes are maintained.  

Staff Recommendation:

Accept the offer of $108,094 for the additional 150-feet of right of way (approx. 2.48 acres)
needed for the Maydell Drive Bridge replacement;
Approve the Purchase Agreement and authorize the Executive Director to sign on the
behalf of the District;
Authorize the Chairman and Secretary of the Governing Board to execute the Quit Claim
Deed;
Authorize the conveyance of the District’s interest in all phosphate, minerals, metals and
petroleum in or on or under the land upon the request of the buyer; and
Authorize staff to execute any other documents necessary to complete the transaction in
accordance with the approved terms.

14. Monitor Well Purchase-South Hillsborough Aquifer Recharge Project-Phase II Sun City
Well (SMWD-6), Hillsborough County
The purpose of this item is to recommend the Governing Board approve the transfer of funds
in the amount of $638,550 for the purchase of a monitoring well from Hillsborough County
(County) for inclusion into the District’s coastal groundwater quality monitoring network. The
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District’s purchase of this well is contingent on a Florida Department of Environmental 
Protection (FDEP) funding agreement for reimbursement of District funds. 

The County installed well SMWD-6 as part of the South Hillsborough Aquifer Recharge Project 
(SHARP) - Phase II cooperative funding initiative (CFI) project. The County’s testing of 
recharge zone water quality during the construction of the monitoring well discovered a much 
fresher quality of water than required to recharge reclaimed water. As a result, the County is 
moving the SHARP recharge site closer to the coast where aquifer water quality is much 
higher in total dissolved solids (TDS) meeting the FDEP’s permitting requirements. The 
SMWD-6 well is not suitable for the SHARP project and CFI funds will not be used to 
reimburse the County for this well.  However, this well is ideal for groundwater monitoring in 
the Most Impacted Area (MIA) of the Southern Water Use Caution Area (SWUCA). The well 
is needed for the long-term monitoring of saltwater intrusion within the Upper Floridan Aquifer 
(UFA) in accordance with the SWUCA Recovery Strategy. A general location map is included 
as Exhibit 1.

The primary goal of the District’s coastal monitoring network for saltwater intrusion in the MIA 
is to track water quality changes in groundwater-salinity and saltwater intrusion along the 
coastal margin of the District, and the upwelling of mineralized groundwater within inland 
areas. The District has maintained and sampled the coastal monitoring network as a 
groundwater resource monitoring initiative since 1991. The coastal margin from southern 
Hillsborough County south through Manatee County is of critical concern for monitoring 
saltwater intrusion in the UFA, especially in the highly permeable Avon Park Formation where 
increasing chloride trends have been observed at several of the District’s coastal groundwater 
monitoring stations. The location of the Hillsborough County SMWD-6 well would provide an 
inland “anchor” point for better interpretation of the landward subsurface migration of brackish
or saline groundwater, complementing the District’s other existing monitoring sites.

Data gathered from the SMWD-6 well will improve the District's understanding of the 
hydrogeologic framework of coastal Hillsborough and Manatee counties, enhance 
groundwater modeling and provide for assessment of potential withdrawal-related impacts to 
water resources within the District and the MIA. Transfer of the funds and purchase of the well 
will allow the District immediate access to monitor the well at this location. The cost breakdown 
for the well is included in the table below.

Description Costs
Mobilization & Demobilization and Site Restoration $69,700
Drilling $160,100
Casing $291,050
Cement $64,500
Geophysical Logging $26,000
Water Quality Sampling and Analysis $27,200
Total $638,550

Staff is requesting a budget transfer of $638,550 to cover the costs for the purchase of the 
monitoring well from the County.  The District has been notified that funding is available this 
fiscal year from the FDEP to reimburse costs associated with enhancing water quality 
monitoring programs. The District’s purchase of the SMWD-6 well is contingent on funding 
from the FDEP.  Funding is available from the Zephyr Creek Drainage Improvements: Units 1 
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and 2 CFI Project (N836), which has been cancelled by Pasco County and replaced by an 
FY2021 CFI request to complete a feasibility study of the Zephyr Creek area. The feasibility 
study will evaluate cost effective solutions to the street and structure flooding along Zephyr 
Creek before proceeding with any improvement project.

Staff Recommendation: 
1. Authorize staff to transfer $638,550 from the Zephyr Creek Drainage Improvements: Units

1 & 2 Project (N836) to the Water Quality Monitoring Program for the purchase of the
County’s SMWD-6 well (C008).

2. Approve entering into an agreement with the County for the purchase of the SMWD-6 well,
contingent on FDEP funding, to be executed in accordance with the Signature Authority.

Regulation Committee
15. Individual Water Use Permits Referred to the Governing Board

a. WUP No. 20001512.014 - CHWA Public Water Supply/Charlotte Harbor Water
Association (Charlotte)
This is a renewal of an existing water use permit for public supply use. The authorized
quantities are changed from those previously permitted. The annual average quantity is
increased from 712,000 gallons per day (gpd) to 910,200 gpd; and the peak month quantity
is increased from 804,000 gpd to 1,208,600 gpd. There is no change in Use Type from the
previous revision.The increase is due to a projected functional population in 2050 of 7,734
persons at an average per capita rate of 90 gallons per capita per day (gpcd). This permit
is located within the Southern Water Use Caution Area (SWUCA) and relies exclusively
on sources of alternative water supply (AWS) in the form of brackish groundwater with
reverse osmosis.

Special conditions include those that require the Permittee to report meter readings
monthly; to perform meter accuracy checks every five years; to cap withdrawals not in use;
to submit water quality sampling results quarterly; to submit a comprehensive Wellfield
Report every five years (next report due April 1, 2025); to maintain a water-conserving rate
structure; to comply with per capita requirements; to comply with customer billing
requirements; to submit the Public Supply Annual Report by April 1 each year; and to
comply with the requirements of the SWUCA Recovery Strategy. The permit application
meets all Rule 40D-2 Conditions for Issuance.

Staff Recommendation: 
Approve the proposed permit attached as an exhibit.

b. WUP No. 20008836.014 Sarasota County Utilities/Sarasota County BOCC (Sarasota)
This is a modification of an existing water use permit for public supply. This permit
authorizes a change to the water quality monitoring plan and provides for a more
comprehensive monitoring well network at the Carlton Memorial Reserve wellfield. The
authorized quantities for the Carlton Memorial Reserve wellfield are unchanged at
7,303,300 gallons per day (gpd) on an annual average basis, and 9,625,000 gpd on a
peak month basis. The authorized quantities for this Consolidated Permit as a whole also
remain unchanged from the previous revision and are 13,737,400 gallons per day (gpd)
on an annual average basis, and 16,499,300 gpd on a peak month basis. There is no
change in Use Type from the previous revision. This water use permit is located within the
Most Impacted Area of the Southern Water Use Caution Area (SWUCA- MIA).

Special conditions include those that require the Permittee to report meter readings
monthly, investigate well complaints, monitor water levels and water quality at each 
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wellfield, convert water level data from NGVD 1929 to NAVD 1988, construct proposed 
production and/ormonitor wells according to approved specifications, cap any withdrawals 
not in use, maximize beneficial reuse of treated wastewater, continue implementation of 
the Environmental Monitoring Plan, immediately implement the Wellfield Management 
Plan for the Carlton Memorial Reserve wellfield, submit a comprehensive annual report 
for each wellfield by June 1 each year, maintain a water-conserving rate structure with 
enhanced customer billing and meter reading, submit the Public Supply Annual Report by 
April 1 each year, maintain an average per capita rate of 86 gpcd, and comply with the 
requirements of the SWUCA Recovery Strategy. The permit application meets all Rule 
40D-2 Conditions for Issuance.

Staff Recommendation: 
Approve the proposed permit attached as an exhibit.

General Counsel’s Report
16. Rulemaking

a. Initiation and Approval of Rulemaking to Amend Rule 40D-8.041, Florida
Administrative Code, Minimum Flows, for the Crystal River/Kings Bay, Lower
Pithlachascotee River, and Upper Pithlachascotee River Systems
Rule 40D-8.041, Florida Administrative Code (F.A.C.), delineates the minimum flows
(MFLs) adopted by the District pursuant to Section 373.042 and 373.0421, Florida
Statutes. Last year the District’s proposed rule adopting a minimum flow for the Rainbow
River System was challenged. A formal administrative hearing occurred over the summer
and a Final Order in the matter was recently entered. In the Final Order the Administrative
Law Judge (ALJ) approved District staff’s methodology for development of the MFLs, as
well as the actual proposed minimum flow, but removed part of the rule language
concerning the process for evaluating the status of the minimum flow. The language that
was removed by the ALJ is also contained within the rule provisions establishing the
Crystal River/Kings Bay, Lower Pithlachascotee River, and Upper Pithlachascotee River
Systems MFLs. As a result, these portions of Rule 40D-8.041, F.A.C., must be amended
to comply with the ALJ’s ruling in the Final Order.

The proposed amendment to the rule language is attached as an exhibit to this recap.
Upon Governing Board authorization of the initiation of rulemaking and approval of
the proposed amendment, District staff will submit notice to the Office of Fiscal 
Accountability and Regulatory Reform (OFARR) and proceed with formal rulemaking 
without further Governing Board  action. If substantive changes are necessary as a result 
of comments received from the public or from reviewing entities such as OFARR or the 
Joint Administrative Procedures Committee, this matter will be brought back to the 
Governing Board for consideration.

Staff Recommendation:
Initiate and approve rulemaking to amend Rule 40D-8.041, Florida Administrative
Code, to modify the minimums flows for the Crystal River/Kings Bay, Lower
Pithlachascotee River, and Upper Pithlachascotee River Systems, and authorize staff to 
make any necessary minor clarifying edits that may result from the rulemaking process.

17. Administrative, Enforcement and Litigation Activities that Require Governing Board
Approval
a. Approval of Consent Order Between SWFWMD and Buckner Land Enterprises, Inc.,

and GatorWorld Parks of Florida, LLC – CT No. 395018 – Sumter County
GatorWorld Parks of Florida, LLC (GatorWorld), operates an alligator farm and tourist
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attraction (Project) on adjoining, leased lands, owned in part by Buckner Land Enterprises, 
Inc. (Buckner) at 492 West Highway 44 in Wildwood, Florida (Property).

On November 2, 2017, District staff inspected the Project and observed that buildings,
access roads, and parking facilities had been constructed without the issuance of an
Environmental Resource Permit (ERP). The District issued its first Notice of Unauthorized 
Activities on December 4, 2017, and a pre-application meeting was held with a 
representative for GatorWorld and Buckner on December 7, 2017.

Between February 19, 2018, and April 5, 2019, GatorWorld and Buckner (collectively, the
Applicants) submitted and withdrew two separate ERP applications for the Project. District
staffs’ review of the ERP applications revealed that the unauthorized construction included
the addition of 3.0-acres of impervious material, a portion of which directly impacted 0.22-
acres of a wetland. As a result, District staff issued the Applicants a Notice of Violation
and proposed Consent Order on December 9, 2019, to bring the Project into compliance.

Following the issuance of the Notice of Violation and proposed Consent Order, District 
staff met with the Applicants at the Project where the parties discussed options whereby
the Applicants could restore the impacted wetland and come into compliance by obtaining 
an ERP. The Applicants subsequently agreed to execute a Consent Order that includes a
payment of $10,000.00 in penalties and District enforcement costs and requires the 
Applicants to apply for and obtain an ERP within 120 days after submitting the application 
to the District. Furthermore, the Consent Order requires the Applicants to restore the 
impacted wetland and complete construction of the surface water management system
pursuant to the ERP within 90 days of permit issuance. If the Applicants fail to comply
with any condition of the Consent Order, an additional payment of $15,250.00 will 
become due immediately.

Staff Recommendation: 
1) Approve the Consent Order.
2) Authorize District staff to pursue additional enforcement measures to obtain

compliance with the terms and conditions of the Consent Order, including filing any
appropriate actions in circuit court, if necessary.

b. Approval of Consent Order Between SWFWMD and Besim Enterprises, Inc. – CT No.
403162 – Pasco County
Besim Enterprises, Inc. (Besim), owns an unimproved parcel of land located northwest of
Chancey Road and Paul S. Buchman Highway in Zephyrhills, Florida (Property). Pursuant
to a complaint of flooding from the Shady Oaks Owners Association, Inc. (Shady
Oaks), whose property is located to the north of Besim’s Property, District staff identified
fill and alterations to the Property as the likely cause of the flooding experienced by Shady
Oaks’ residents.

District staff met with Rafman Balla, Besim’s president, at the site on March 26, 2019. Mr.
Balla admitted to placing fill on the Property and suggested he was planning to sell
the Property. Following this initial visit, Mr. Balla did not remove the fill nor restore the
wetland. As a result, District staff issued Notices of Unauthorized Activities on April 5,
2019, and July 21, 2019, requesting that Besim remove all fill and blockages and
restore the wetland to its pre-impact condition, to which Besim did not respond. The 
District issued its Notice of Violation and proposed Consent Order on December 4, 2019.
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District staff met with Mr. Balla at the Property again on February 12, 2020. At this visit,
District staff conducted a thorough inspection and determined that the fill directly
impacted 0.13-acres of the wetland, representing a functional loss of 0.07 units pursuant
to the Uniform Mitigation Assessment Method.

Mr. Balla agreed to and executed a Consent Order at the February 12th site visit. The
Consent Order includes payments totaling $10,000.00 in penalties and District 
enforcement costs. Furthermore, the Consent Order requires Besim to remove all fill and 
blockages and restore the wetland to its pre-impact condition no later than 90 days
after the Governing Board approves the Consent Order.

Staff Recommendation:
1) Approve the Consent Order
2) Authorize District staff to pursue additional enforcement measures to obtain

compliance with the terms and conditions of the Consent Order, including filing any
appropriate actions in circuit court, if necessary.

c. Authorization to Issue Administrative Complaint and Order – Permit Condition
Violations – Walden Pointe Homeowners Association, Inc. – ERP No. 44030339.000
– CT No. 404674 – Hillsborough County
Environmental Resource Permit No. 44030339.000 (Permit) was issued to Lawdevco
Walden Pointe, LLC (Lawdevco), on June 16, 2006, for the construction of a surface water
management system to serve a single-family subdivision (Project). Walden Pointe 
Homeowners Association, Inc. (Walden Pointe), is the permitted Operation and
Maintenance Entity.

On June 11, 2019, District staff inspected the Project and observed several 
encroachments and blockages, including fences, fill, and landscaping, within a permitted
drainage diversion swale. The encroachments and blockages are causing stormwater
runoff to discharge through lots rather through the swale itself. District staff issued
Notices of Permit Condition Violations to Walden Pointe on June 20 and October 29,
2019.

To date, the altered swale has not been returned to its permitted condition, and the
alterations constitute violations to Permit conditions, District rules, and state statutes.

This enforcement matter relates to another matter currently in litigation before the
Division of Administrative Hearings to which the District and Walden Pointe are parties. 
The Office of General Counsel is requesting authorization to issue an Administrative 
Complaint and Order so that all relevant permit and compliance issues may be resolved
contemporaneously.

Staff Recommendation:
1) Authorize District staff to issue an Administrative Complaint and Order to

Lawdevco and Walden Pointe and any other necessary parties to obtain compliance
with District rules.

2) Authorize District staff to initiate an action in Circuit Court against Lawdevco and
Walden Pointe and any other necessary parties to recover a civil
penalty/administrative fine, enforcement costs, litigation costs, and attorney's fees, if
appropriate.

3) Authorize District staff to initiate an action in Circuit Court to enforce the terms of the
Administrative Complaint and Order, if necessary.
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d. Consideration of Final Order – Petition for Declaratory Statement – Shannon R.
Turbeville – Hernando County
On December 30, 2019, Shannon R. Turbeville (Petitioner) filed a Petition for Declaratory
Statement (Petition) with the District, seeking a declaratory statement interpreting Section
373.1391, Florida Statutes (F.S.), regarding the management of real property to which the
District holds title.

Petitioner alleges that his current and future vessel access to lands owned by Hernando
County and recreational enjoyment on the Weeki Wachee River rely in part upon the
natural state and condition of public lands titled to the District. Petitioner further alleges 
that, eventually, local and state government agencies will have an obligation to restrict 
vessel access to the Weeki Wachee River in response to alleged degradation from
recreational activities having occurred on District-owned lands. He cites to a statute
which authorizes other authorities, but not the District, to establish boating-restricted
areas in waters of the state, to support his claim. The Petitioner did not allege that his 
vessel access or use of any District-owned lands was restricted.

Section 120.565, F.S., provides that any substantially affected person may seek a
declaratory statement regarding an agency’s opinion as to the applicability of a statutory
provision to a petitioner’s particular set of circumstances. As provided in Rule 28-105.001, 
a declaratory statement is a means for answering questions or doubts concerning the 
applicability of statutes over which the agency has authority. A petitioner must show there
is a bona fide present need for the declaration and that the declaration deals with present, 
ascertainable facts.

The facts alleged by Petitioner relate to his future vessel access and use of the Weeki
Wachee River and lands owned by Hernando County under hypothetical boating 
restrictions that do not exist. Moreover, these particular circumstances do not relate to
Petitioner’s use or access to District-owned lands.

The Petitioner has not alleged any present, ascertainable facts to establish his position
as a substantially affected person and, therefore, lacks standing to obtain a declaratory
statement. Furthermore, the hypothetical circumstances alleged relate to lands owned by 
other entities and would require the District to interpret statutory provisions to which it
does not have authority. Though Section 373.1391, F.S., is under the District’s statutory
authority, the Petition does not allege any facts affected by the statute to which the District 
can issue a declaratory statement.

Staff Recommendation:
Approve the Final Order denying the Petition for Declaratory Statement filed by Shannon
R. Turbeville.

e. Authorization to Issue Administrative Complaint and Order – Well Construction
Violations – Mark James – License Number 11031 – CT Nos. 406326 & 406331 –
Hillsborough County
Mark James (Contractor) is a licensed water well contractor holding License No. 11031
(License). On September 9, 2019, the District issued Well Construction Permit (WCP)
Nos. 882241 and 882242 to the Contractor authorizing the abandonment of wells
located at 7014 Gunn Highway (Gunn Property) and N WC Maccines Place (Maccines
Property), respectively.
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On September 12, 2019, District staff visited the Gunn Property and determined the
well was abandoned without being witnessed by District staff, which is a violation of District 
rules and the conditions of the WCP. On September 13, 2019, District staff visited the
Maccines Property and determined the well was also abandoned without being witnessed 
by District staff. District staff contacted the Contractor on September 16 and 30, 2019, 
regarding the improperly abandoned wells to no avail.

On November 20, 2019, a Notice of Violation and proposed Consent Order was issued
to the Contractor that provided for $4,500.00 in fines and a one (1) year suspension of his 
License as provided for by the 2014 Water Well Contractor Disciplinary Guidelines and 
Citations Dictionary. Furthermore, the proposed Consent Order required the Contractor
to plug and abandon each well properly. Despite numerous attempts to reach an amicable 
resolution, as of the date of this Recap the Contractor has not agreed to the terms of the 
proposed Consent Order.

Staff Recommendation:
1) Authorize District staff to issue an Administrative Complaint and Order to Mark

James to obtain compliance, recover an administrative fine/civil penalty, and
recover any District costs and fees, if appropriate.

2) Authorize District staff to obtain compliance with the terms of the Administrative
Complaint and Order in Circuit Court, if necessary.

Executive Director’s Report
18. Approve Governing Board Minutes – February 25, 2020

Staff Recommendation:
Approve the minutes as presented.

Discussion
19. Consent Item(s) Moved for Discussion

20. Fiscal Year 2018-19 Comprehensive Annual Financial Report
Presentation of the District's Comprehensive Annual Financial Report for fiscal year ended
September 30, 2019, by the District’s financial auditors, James Moore & Co., P.L., for
acceptance by the Governing Board.

The District is required by Section 218.39, Florida Statutes, to have an annual financial audit
of its accounts and records performed by an independent certified public accountant,
licensed in the State of Florida, and made in accordance with generally accepted  auditing
standards, Florida Statutes, and Rules of the Auditor General promulgated pursuant to 
Section 11.45.  

The Comprehensive Annual Financial Report, including a Single Audit pursuant to audit
requirements of Chapter 10.550, Rules of the Auditor General, the Management Letter and
the Independent Accountants’ Report for fiscal year ended September 30, 2019, will be
distributed prior to the meeting. James Moore & Co., P.L. representatives will attend the 
meeting to communicate to the Board certain matters related to the conduct of the audit
as required by auditing standards. A brief presentation of the report, management letter and
independent accountants’ report will also be made by James Moore & Company.

FINANCE/OUTREACH & PLANNING COMMITTEE (TAB C)
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Staff Recommendation:
Accept and place on file the District's Comprehensive Annual Financial Report, including
a Single Audit pursuant to Chapter 10.550, Rules of the Auditor General, the Management
Letter and the Independent Accountants’ Report for fiscal year ended September 30, 2019.

21. Legislative Wrap-Up
The regular 2020 Legislative Session began on Tuesday, January 14 and ended Friday,
March 13. District staff tracked activities, especially focusing on proposed legislation that could
impact the water resources or District activities. Staff will provide a legislative wrap-up of the
outcomes of proposed legislation and budget items affecting the District.

Staff Recommendation:
This item is provided for the Board's information; no action is required.

Submit & File Reports – None

Routine Reports
The following items are provided for the Committee’s information, and no action is required.
22. Treasurer’s Report and Payment Register
23. Monthly Financial Statement
24. Monthly Cash Balances by Fiscal Year
25. Comprehensive Plan Amendment and Related Reviews Report

Discussion
26. Consent Item(s) Moved for Discussion

27. Peace River Manasota Regional Water Supply Authority Update
To provide the Board with an overview of the Peace River Manasota Regional Water
Supply Authority's regional water supply system, including water supply facilities,
expansion of the regional integrated loop system and vision for the future.

Commissioner Alan Maio, Sarasota County’s representative on the Board of Directors of
the Peace River Manasota Regional Water Supply Authority, will update the Board
regarding the status of the Authority’s water supplies, regional pipeline interconnection
projects and vision for the future. The Authority has constructed over $300 million in new
infrastructure over the past decade through partnership with the District working to create a
reliable, environmentally sustainable and affordable water supply for the four-county region of
Charlotte, DeSoto, Manatee and Sarasota counties that comprise the Authority. The
Authority's last update was provided at the January 2019 Board meeting.

Staff Recommendation:
This item is presented for the Committee's information, and no action is required.

Submit & File Reports
28. 2020 Status of the Dover/Plant City Water Use Caution Area Recovery Strategy
29. Proposed Minimum Flows for Lower Peace River and Lower Shell Creek Prior to

Independent Scientific Peer Review

RESOURCE MANAGEMENT COMMITTEE (TAB D)
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Routine Reports
The following items are provided for the Committee’s information, and no action is required.
30. Minimum Flows and Levels Status Report
31. Significant Water Resource and Development Projects

OPERATIONS, LANDS & RESOURCE MONITORING COMMITTEE (TAB E)
Discussion
32. Consent Item(s) Moved for Discussion

33. Offer for Surplus Lands – Cypress Creek Preserve (CC-1), SWF Parcel No. 13-500-396S
Recommend the Governing Board approve the Contract for Sale and Purchase, included as
Exhibit 1, for the Cypress Creek 1 (CC-1) parcel. The District received an offer for the
purchase of CC-1 from Waterford Construction and Development Company for $2,600,000.
The offer reflects an offer price of approximately $295,455 per acre for approximately 8.8
acres. A general location map and an aerial map are attached as Exhibits 2 and 3,
respectively.

The District acquired CC-1 in 1993 as part of the Cypress Creek Preserve Project which was 
purchased at a prorated cost of $1,000 per acre for 427.5 acres. CC-1 consists of 
approximately 8.8 acres, most of which are uplands. The parcel has frontage along Wesley 
Chapel Boulevard (a.k.a., Old State Road 54), a public, paved right of way. 
The parcel is currently zoned AC, Agriculture and RES-3, Residential with three density units 
per acre, with a future land use designation of Conservation. According to Pasco County Land 
Planning Department, the land use classification supersedes the zoning classification 
rendering the use of the site as conservation. However, Pasco County has indicated that the 
zoning could be changed to multifamily but that it would require changing the future land use 
designation.

This parcel was declared surplus by the Governing Board on May 19, 2015. The parcel was 
listed with Saunders Real Estate on October 18, 2016 and has been advertised through 
multiple media and personal contacts since that time. The offer being presented to the 
Governing Board is above the appraised value and accompanied by a five percent good faith 
deposit. The value details are below:

Total Per Acre
Offer Amount $2,600,000 $295,455
Appraised Value $1,900,000 $235,149
Listing Price $2,499,000 $283,977

The average cost for the District to manage the Cypress Creek Preserve Tract for FY2019 was 
$16.19 per acre. Based on the cost per acre, the District’s total cost to manage CC-1 for 
FY2019 was $142.47 per year.

Nick Mancuso, MAI appraised the parcel on December 6, 2019 for $1,900,000.  A sales 
summary and adjustment grid from the appraisal is attached as Exhibit 4. The appraiser 
determined that the highest and best use, would be for multifamily or professional office use 
dependent on the County changing the future land use designation of the parcel. The District’s 
title to the parcel includes the subsurface rights. Upon the request of a buyer and in 
accordance with Section 270.11(3), Florida Statutes the District may release its interest in all 
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phosphate, minerals, metals and petroleum that may be in, on or under the parcel.

As part of this Sale and Purchase process, District staff discussed the most recent appraised 
value and market conditions with the Nick Mancuso, MAI and received a letter indicating that 
a new appraisal was not needed (Exhibit 5). 

Sale Terms
The District will deliver title to the buyer by Quit Claim Deed.
There will be an adjustment in price for actual acreage as determined by a delineation
of wetlands, if any.
The Buyer will make a deposit of five percent of the contract price or $130,000 of which
$20,000 will go hard after the 60-day Due Diligence Period. An additional $40,000 (for a
total of $60,000) will go hard after 180 days with a closing to occur no more than 270 days
after the effective date of the Sale and Purchase Agreement.
The buyer, within 60 days of the effective date of the Sale and Purchase Agreement, at
its sole expense, shall apply to Pasco County for rezoning of the parcel.  The District will
cooperate with the buyer’s efforts to rezone the parcel.
The buyer will pay the real estate commission of $115,000 to Saunders Real Estate.
The buyer will bear all expenses of the transaction except for the appraisal and
advertising costs.

The sale of surplus lands will allow the District to acquire lands that are more environmentally 
significant. Funds derived from the sale of surplus land may only be used for the purchase of 
other lands meeting the criteria in Section 373.139, Florida Statutes, resulting in more 
effectively meeting the District’s core mission.

Staff Recommendation: 
Accept the offer of $2,600,000;
Approve the Contract for Sale and Purchase and authorize the Executive Director to
sign on the behalf of the District;
Authorize the Chairman and Secretary of the Governing Board to execute the Quit Claim
Deed;
Authorize the conveyance of the District’s interest in all phosphate, minerals, metals and
petroleum in or on or under the land upon the request of the buyer; and
Authorize staff to execute any other documents necessary to complete the transaction
in accordance with the approved terms.

34. Offer for Surplus Lands – GUM Slough 1 (Gum-1), SWF Parcel No. 19-193-114S
Recommend the Governing Board approve the Contract for Sale and Purchase, included as
Exhibit 1, for the Gum Slough 1 (GUM-1) parcel. The District received an offer to purchase
GUM-1 from Cow Hammock, LLC for $676,400. The offer reflects an offer price of
approximately $10,000 per acre for approximately 67.64 acres. A general location map and
an aerial map are attached as Exhibits 2 and 3, respectively.

The District acquired GUM-1 in 2015 as part of a Governing Board approved settlement of 
litigation involving wetland destruction by Danny Suggs. The District received fee title to 67.64 
acres in fee title and a conservation easement over 26.75 acres from the settlement.  The 
surplus acreage for which the fee simple title was conveyed was received as compensation 
for the 13 years of litigation that occurred to resolve this matter.  The parcel was declared 
surplus by the Governing Board on February 24, 2015.
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The property fronts along the north side of Highway 44, a four-lane median divided road, west 
of its intersection with County Road 470. The District property has a future land use for 
agriculture together with about ten acres designated as commercial that is located along the 
Highway 44 frontage. This property is separated from other District managed ownerships. 
Because the property was identified for surplus from the time it was acquired, the District has 
not made any improvements nor have there been any management costs associated with 
ownership.     

The property was listed with Saunders Real Estate on November 8, 2016 and has been 
advertised through multiple media and personal contacts since that time. The current offer 
being presented to the Governing Board is above the appraised value and accompanied by a 
5 percent good faith deposit. The value details are below:

Total Per Acre
Offer Amount $676,400 $10,000
Appraised Value $440,000 $6,505
Listing Price $899,999 $13,306

The property was appraised April 3, 2019 for $440,000 by Joe String, MAI.  A sales summary 
and adjustment grid from the appraisal is attached as Exhibit 4. They determined that the 
highest and best use, would be for agricultural or low density residential and commercial as 
allowed per the land use designation for the property. The District’s title to the property 
includes the subsurface rights. Upon the request of a buyer and in accordance with Section 
270.11(3), Florida Statutes the District may release its interest in all phosphate, minerals, 
metals and petroleum that may be in, on or under the property.

As part of this Sale and Purchase process, District appraisers discussed the most recent 
appraised value and market conditions with the appraiser and independently considered 
market conditions affecting the property and did not recommend having a new appraisal 
conducted. The full appraisal is available upon request.

Sale Terms
The District will deliver title to the buyer by Quit Claim Deed.
The purchase price is based on $10,000 per acre and subject to adjustment if the buyer
obtains a survey.
The Buyer will make a deposit of 5 percent of the contract price or $33,820 with a closing
to occur no more than 150 days after the effective date of the Sale and Purchase
Agreement.
The buyer will pay the real estate commission of $40,000 to Saunders Real Estate.
The buyer will bear all expenses of the transaction except for the appraisal and
advertising costs.

The sale of surplus lands will allow the District to acquire lands that are more environmentally 
significant. Funds derived from the sale of surplus land may only be used for the purchase of 
other lands meeting the criteria in Section 373.139, Florida Statutes, resulting in more 
effectively meeting the District’s core mission.
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Staff Recommendation: 
Accept the offer of $676,400;
Approve the Contract for Sale and Purchase and authorize the Executive Director to sign
on the behalf of the District;
Authorize the Chairman and Secretary of the Governing Board to execute the Quit Claim
Deed;
Authorize the conveyance of the District’s interest in all phosphate, minerals, metals and
petroleum in or on or under the land upon the request of the buyer; and
Authorize staff to execute any other documents necessary to complete the transaction in
accordance with the approved terms.

35. Conveyance of Fee Interest for the Ridge Road Right of Way, Pasco County, FL, SWF
Parcel Numbers 15-705-107S and 15-705-108P
Request Governing Board approval to convey, to Pasco County (County), the right of way for
construction of Ridge Road through the Serenova Tract owned in fee simple by the District.
The right of way will be conveyed to the County through the execution of the Quit Claim Deed.
A general location map is included as Exhibit 1.

The Florida Department of Transportation (FDOT), County, and District were involved in 
negotiations about mitigation for the impacts associated with Suncoast Parkway construction. 
In 1996, the FDOT purchased the Serenova Tract as mitigation for the Suncoast Parkway. 
Prior to FDOT’s acquisition of the Serenova Tract, the County had acquired a reversionary 
right for an arterial or limited access highway through the property. In 1997 the FDOT 
conveyed the property, still containing the County’s reversionary right, to the District at no cost 
with the conditions that the District would maintain the land for preservation and mitigation 
purposes. In response to the acquisition of the Serenova Tract, agreements between the 
FDOT, County, and District were executed that addressed, among other things, the extension 
of Ridge Road. Additionally, a conservation easement was granted to the Board of Trustees 
for the Serenova Tract further ensuring the property will be protected. The conservation 
easement does not limit or affect the agreements between the parties which identify the 
extension of Ridge Road through the Serenova Tract. 

The agreement between the District and the County, executed in 1997 entitled Agreement 
between the Southwest Florida Water Management District and Pasco County relating to 
Ridge Road (1997 Agreement) includes the following terms relevant to this Governing Board 
item:

The County, at its sole cost, will obtain all necessary regulatory permits for design and
construction of a four-lane collector roadway and provide periodic status updates to the
District;
The District shall convey the necessary right of way required for the Ridge Road
extension including the interchange and roadway drainage systems; and
Upon notification by the County to the District that the extension of Ridge Road has
been approved by the Board of County Commissioners, the conveyance shall be
completed within 90 days of said notification

On February 24, 2020, the District received notification from the County that the extension of 
Ridge Road has been approved by the Board of County Commissioners requiring the District 
to convey the right of way within 90 days (Exhibit 2).  The long-term maintenance access and 
other related responsibilities acceptable to both parties are captured in an agreement that will 
be provided to the Governing Board at or before the meeting. Specifically, the County has 
agreed to provide the District access across and under the road at four locations more 
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specifically shown in Exhibit 3. The County will also convey a perpetual access easement to 
the locations that traverse under the road. The right of way for the Ridge Road extension is 
currently being cleared and in advance of the District’s conveyance of the fee interest. On 
March 5, 2020, the District granted a license for construction activities to begin on the District 
property that is located west of the Duke Energy Corridor (Exhibit 3).  

The conveyance of the Ridge Road right of way to the County will provide the County an 
additional evacuation route pursuant to its comprehensive plan requirements. A paved 
multiuse trail will be constructed within the right of way along the south side of the road to 
provide the public access and greenway opportunities into designated access points on the 
property. Conveying this property will satisfy the terms and conditions of the 1997 Agreement.

Staff Recommendation:
Authorize the Chairman and Secretary of the Governing Board to execute the Quit Claim
Deed;
Authorize the Executive Director to execute the agreement outlining access and other
related responsibilities resulting from the transfer of the right of way;
Authorize the conveyance of the District’s interest in all phosphate, minerals, metals and
petroleum in or on or under the land; and
Authorize staff to execute any other documents necessary to complete the transaction
in accordance with the approved terms.

36. Hydrologic Conditions Report
Hydrologic conditions are summarized in the attached report.

Staff Recommendation:
This item is provided for the Board's information only, and no action is required.

Submit & File Reports – None

Routine Reports
The following items are provided for the Committee’s information, and no action is required.
37. Significant Activities
38. Structure Operations
39. Surplus Lands Update

REGULATION COMMITTEE (TAB F)
Discussion
40. Consent Item(s) Moved for Discussion

41. Denials Referred to the Governing Board
District Rule 40D-1.6051, Florida Administrative Code, provides that if District staff intends to
deny a permit application, the applicant will be advised of the opportunity to request referral
to the Governing Board for final action.

Under these circumstances, if an applicant or petitioner requests their application or petition
be referred to the Governing Board for final action, that application or petition will appear under
this agenda item for consideration.  As these items will be presented at the request of an
outside party, specific information may not be available until just prior to the Governing Board
meeting.
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Staff Recommendation: 
If any denials are requested to be referred to the Governing Board, these will be presented at 
the meeting.

Submit & File Reports – None

Routine Reports
The following items are provided for the Committee’s information, and no action is required. 
42. Dover/Plant City Water Use Caution Area Flow Meter and Automatic Meter Reading

(AMR) Equipment Implementation Program Update
43. Overpumpage Report
44. Individual Permits Issued by District Staff

Discussion
45. Consent Item(s) Moved for Discussion

Submit & File Reports – None

Routine Reports
The following items are provided for the Committee’s information, and no action is required.
46. March 2020 Litigation Report
47. March 2020 Rulemaking Update

48. Agricultural and Green Industry Advisory Committee

EXECUTIVE DIRECTOR’S REPORT (TAB I)
49. Executive Director’s Report

50. Chair's Report
51. Employee Milestones

ADJOURNMENT

GENERAL COUNSEL’S REPORT (TAB G)

COMMITTEE/LIAISON REPORTS (TAB H)

CHAIR’S REPORT (TAB J)

ADJOURN PUBLIC MEETING
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A. Public Hearing &
Meeting



Items 1 - 3
Governing Board Meeting

March 24, 2020

CONVENE MEETING OF THE GOVERNING BOARD

Call to Order
The Board Chair calls the meeting to order. The Board Secretary confirms that a quorum is present.
The Board Chair then opens the public meeting. Anyone wishing to address the Governing Board
concerning any item listed on the agenda or any item that does not appear on the agenda should
fill out and submit a speaker's card. Comments will be limited to three minutes per speaker, and,
when appropriate, exceptions to the three-minute limit may be granted by the Chair. Several
individuals wishing to speak on the same issue/topic should designate a spokesperson.

Invocation and Pledge of Allegiance
An invocation is offered. The Board Chair conducts the Pledge of Allegiance to the Flag of the United
States of America.

Recognition and Resolution No. 20 – 02, Commending John Henslick for His Service as a
Member of the Southwest Florida Water Management District Governing Board
To honor Mr. John Henslick for his term as a Governing Board member, District staff has prepared
the attached resolution to commemorate his service. Mr. Henslick was appointed by Governor Rick
Scott in September 2015 and served until August 2019.

Staff Recommendation:

Approve Resolution No. 20-02, Commending John Henslick for is ervice as a ember of the
Southwest Florida Water Management District Governing Board.

Presenter:   Caroline Browning, Board & Executive Services Manager 

PUBLIC MEETING



RESOLUTION NO. 20-02

COMMENDING
JOHN HENSLICK

FOR HIS SERVICE AS A MEMBER OF THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT GOVERNING BOARD 

WHEREAS, JOHN HENSLICK was appointed by Governor Rick Scott to the Southwest Florida Water 
Management District Governing Board on September 25, 2015 and served through August 28, 2019; and

WHEREAS, JOHN HENSLICK served as the Governing Board liaison to the Charlotte Harbor National 
Estuary Program Policy Board; and

WHEREAS, JOHN HENSLICK, as a wetland scientist with more than 30 years of experience in
environmental consulting, provided valuable wetlands expertise to the Governing Board; and

WHEREAS, JOHN HENSLICK supported the District’s Environmental Resource Permitting Program
and worked closely with staff and agency partners for assumption of the U.S. Army Corps of Engineers’ 404 permit 
program; and

WHEREAS, JOHN HENSLICK supported the protection of the upper Myakka River watershed in 
Manatee County through the purchase of a 1,088-acre conservation easement on Triangle Ranch; and

WHEREAS, JOHN HENSLICK was an advocate of environmental restoration projects, many of which 
received national acclaim during his tenure, including the Rock Ponds Ecosystem Restoration Project; and

WHEREAS, JOHN HENSLICK supported the acquisition of public lands to protect Florida’s first-
magnitude springs and the development and approval of SWIM Plans for all five first-magnitude springs in the 
District; and

WHEREAS, JOHN HENSLICK supported development of alternative water supplies and regional 
pipeline interconnections in partnership with regional water supply authorities, local governments and private 
utilities to help achieve reductions in groundwater pumping and supported regional cooperative projects; and

WHEREAS, JOHN HENSLICK stressed the importance of flood protection and public safety by 
supporting technological upgrades and refurbishments to the District’s complex flood and water control structures 
throughout the region; and

WHEREAS, JOHN HENSLICK, as a member of the Governing Board, demonstrated exceptional skill, 
leadership, and discipline in championing fiscal responsibility and efficient business processes thereby reducing tax 
millage rates by more than 15 percent and ensuring the District’s operating budget was in line with ad valorem 
revenue levels since Fiscal Year 2016; and

WHEREAS, the Governing Board of the Southwest Florida Water Management District wishes to express 
its appreciation of these outstanding contributions, as well as those that are not mentioned but which will long be 
attributed to the service of JOHN HENSLICK.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTHWEST 
FLORIDA WATER MANAGEMENT DISTRICT that this Board honors JOHN HENSLICK by adopting this 
resolution, expressing its appreciation for his commitment to the mission of the District, his outstanding work and
his dedication to public service; and

BE IT FURTHER RESOLVED that this resolution be incorporated into the minutes of this District, 
permanently honoring the service of JOHN HENSLICK to this District, and that this resolution be presented to 
him.

PASSED and ADOPTED this twenty-fourth day of March 2020.

GOVERNING BOARD OF THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

BY ______________________________________
Mark Taylor, Chair

ATTEST ______________________________________
Joel Schleicher, Secretary
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Items 4 – 6 
 

 
4. Employee Recognition 

Staff that have reached 20 or more years of service at the District will be recognized. 
 

 30 years – Mark Bartlett, Structure Operations Manager 
 35 years – Terry Burrell, Hydrologic Data Field Tech Senior 

 
5. Additions/Deletions to Agenda 

According to Section 120.525(2), Florida Statutes, additions to the published agenda will only be 
made for "good cause" as determined by the "person designated to preside." Based upon that 
authority, the Chair has determined that good cause exists to make certain changes to the agenda. 
These changes are being made in order to permit the Governing Board to efficiently accomplish 
necessary public business at this meeting and to reflect the items on the agenda that have been 
requested or suggested to be deleted, revised, supplemented or postponed. 
 
ADDITIONS: The items that have been added to the agenda were received by the District after 
publication of the regular agenda. The Board was provided with the information filed and the District 
staff's analyses of these matters. Staff has determined that action must be taken on these items 
prior to the next Board meeting. Therefore, it is the District staff's recommendation that good cause 
has been demonstrated and should be considered during the Governing Board's meeting. 

 
Staff Recommendation: 
Approve the recommended additions and deletions to the published agenda if necessary. 
 
Presenter: Brian J. Armstrong, P.G., Executive Director 
 

6. Public Input for Issues Not Listed on the Published Agenda 
At this time, the Board will hear public input for issues not listed on the published agenda. 
 
Presenter: Mark Taylor, Chair 
 

 
 

 



B. Consent Agenda



Governing Board Meeting
March 24, 2020

All matters listed under the Consent Agenda are considered routine and action will be taken by one 
motion, second of the motion and approval by the Board.  If discussion is requested by a Board member, 
that item(s) will be deleted from the Consent Agenda and moved to the appropriate Committee or 
Report for consideration.

Fincance/Outreach & Planning Committee 
7. Budget Transfer Report ...............................................................................................................9
8. Springs Protection Awareness Month Resolution ........................................................................11

Resource Management Committee 
9. Modification of the Repayment of Funds for Lake Jackson Watershed Hydrology Investigation

Project (N554) ............................................................................................................................13
10. Anna Maria North Island BMPs Phases H and J - Scope Change (W215)..................................16
11. FARMS – Tippen Bay Properties, LLLP – Doe Hill Citrus Phase 3 (H781), DeSoto County........18
Operations, Lands and Resource Monitoring Committee
12. Release and Acceptance of Conservation Easements Between the District, Hillsborough

County and Lennar Homes for the Apollo Beach Boulevard Extension Project, SWF Parcels
11-118-145S and 11-118-146P ...................................................................................................21

13. Purchase and Sale Agreement Between the District and Hillsborough County for Maydell Drive
Bridge Replacement, SWF Parcel Numbers 13-001-749S and 13-001-750P ..............................50

14. Monitor Well Purchase – South Hillsborough Aquifer Recharge Project – Phase II Sun City Well
(SMWD-6), Hillsborough County..................................................................................................60

Regulation Committee
15. Individual Water Use Permits Referred to the Governing Board

a. WUP No. 20001512.014 - CHWA Public Water Supply/Charlotte Harbor Water
Association (Charlotte) ......................................................................................................63

b. WUP No. 20008836.014 Sarasota County Utilities/Sarasota County BOCC (Sarasota) ....80
General Counsel's Report
16. Rulemaking

a. Initiation and Approval of Rulemaking to Amend Rule 40D-8.041, Florida Administrative
Code, Minimum Flows, for the Crystal River/Kings Bay, Lower Pithlachascotee River, and
Upper Pithlachascotee River Systems ................................................................................104

17. Administrative, Enforcement and Litigation Activities that Require Governing Board Approval
a. Approval of Consent Order Between SWFWMD and Buckner Land Enterprises, Inc., and

GatorWorld Parks of Florida, LLC – CT No. 395018 – Sumter County................................109
b. Approval of Consent Order Between SWFWMD and Besim Enterprises, Inc. – CT No.

403162 – Pasco County .......................................................................................................120
c. Authorization to Issue Administrative Complaint and Order – Permit Condition Violations –

Walden Pointe Homeowners Association, Inc. – ERP No. 44030339.000 – CT No. 404674
– Hillsborough County ..........................................................................................................129

CONSENT AGENDA



Governing Board Meeting Consent Agenda
March 24, 2020 Page 2

d. Consideration of Final Order – Petition for Declaratory Statement – Shannon R. Turbeville
– Hernando County ..............................................................................................................130

e. Authorization to Issue Administrative Complaint and Order – Well Construction Violations
– Mark James – License Number 11031 – CT Nos. 406326 & 406331 – Hillsborough
County..................................................................................................................................139

Executive Director's Report
18. Approve Governing Board Minutes – February 25, 2020 .........................................................140



Item 7

FINANCE/OUTREACH & PLANNING COMMITTEE
March 24, 2020
Consent Agenda
Budget Transfer Report

Purpose
Request approval of the Budget Transfer Report covering all budget transfers made during the 
month of February 2020.

Background
In accordance with Board Policy, Budget Authority Transfer of Funds, all transfers approved by 
the Executive Director and Finance Bureau Chief under delegated authority are regularly 
presented to the Finance/Outreach & Planning Committee for approval on the Consent Agenda 
at the next scheduled meeting. The exhibit for this item reflects all such transfers executed since 
the date of the last report for the Committee's approval.

Staff Recommendation:

Request approval of the Budget Transfer Report covering all budget transfers for February 
2020.

Presenter:   Melisa J. Lowe, Bureau Chief, Finance
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Item 8

March 24, 2020 
Consent Agenda 
Springs Protection Awareness Month Resolution
Purpose
To request that the Governing Board approve a resolution declaring April 2020 as “Springs 
Protection Awareness Month.”

Background/History
There are more than 150 documented springs as well as thousands of undocumented springs 
and seeps in the District. The District has five first-magnitude spring groups that collectively 
discharge more than one billion gallons of water per day. These springs are important for their
ecological value and their economic impact on local communities.

The District, in partnership with various stakeholders, is committed to implementing studies, 
projects and programs to conserve and improve the ecological balance of these spring systems, 
thereby supporting regional economies and quality of life. The District has been a lead technical 
agency in springs protection and improvement for more than a decade and has taken a 
comprehensive approach to protect the region’s springs, which includes water conservation, 
restoration, planning, communication and education, monitoring, research and development, 
regulation, and land acquisition and management.

“Springs Protection Awareness Month” - The Florida House and Senate have filed 
resolutions declaring April 2020 as “Springs Protection Awareness Month” because the state’s 
springs are essential to the environment, economy, citizens and visitors of the state. On a more 
local level, staff support a Governing Board resolution to recognize the importance of our 
springs. The resolution for the Committee’s consideration and recommendation for approval is 
provided as an exhibit.

See Exhibit

Staff Recommendation:

Presenter:   Melissa Gulvin, Communications Manager, Employee and External Relations
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SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

RESOLUTION NO. 20-01

PROCLAIMING APRIL 2020 as
“SPRINGS PROTECTION AWARENESS MONTH”

WHEREAS, Florida’s springs are essential to the environment, economy, residents and 
visitors of the state; and

WHEREAS, there are more than 150 documented springs as well as thousands of 
undocumented springs and seeps in the Southwest Florida Water Management District; and

WHEREAS, the District has five first-magnitude spring groups that collectively discharge 
more than one billion gallons of water per day; and

WHEREAS, these groups are important not only for their ecological value but also for 
their economic impact on the communities that call these areas home; and

WHEREAS, the District, in partnership with the various stakeholders, is committed to 
implementing projects to conserve and restore the ecological balance of these spring systems, 
thereby supporting regional economies and quality of life.

THEREFORE, BE IT RESOLVED that the Southwest Florida Water Management District
hereby proclaims the month of April 2020 as “SPRINGS PROTECTION AWARENESS 
MONTH.”

BE IT FURTHER RESOLVED that the Southwest Florida Water Management District
shall continue to implement an adaptive management strategy to protect the region’s springs 
through restoration, planning, communication and education, monitoring, research and 
development, regulation, conservation, and land acquisition and management.

BE IT FURTHER RESOLVED that the Chair and Secretary of the Governing Board are
hereby authorized to affix their signatures to the Resolution on behalf of the Board.

PASSED AND ADOPTED in Sarasota, Sarasota County, Florida, on this twenty fourth
day of March 2020.

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

By: _________________________________
Mark Taylor, Chair

Attest: __________________________________
Joel Schleicher, Secretary 
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Item 9

RESOURCE MANAGEMENT COMMITTEE
March 24, 2020
Consent Agenda
Modification of the Repayment of Funds for Lake Jackson Watershed Hydrology 
Investigation Project (N554)

Purpose
To request approval to waive repayment of funds for the Lake Jackson Watershed Hydrology 
Investigation Project.

Background/History
On March 31, 2015, Highlands County (County) and the District entered into a Cooperative 
Funding Agreement to conduct the Lake Jackson Watershed Hydrology Investigation Project. 
The primary objective of this County-led feasibility study was to investigate the causes of low 
water levels in Lake Jackson and Little Lake Jackson and develop cost-effective recovery 
strategies. Lake Jackson and Little Lake Jackson are currently not meeting their established 
Minimum Lake Levels (MLLs).  

The study consisted of five tasks at a total cost of $400,000. The District’s share for this project 
was $300,000 (75%) and the County’s share was $100,000 (25%), since the County qualified as 
a Rural Economic Develop Initiative or REDI Community. The Agreement between the District 
and the County notes that the City of Sebring agreed to fund up to $52,500 toward the County’s 
share of project costs. The County has been working directly with the City regarding their 
funding contribution, and the City is not a party to the District’s Cooperative Funding Agreement 
for this project.

Task 1 of the project was completed under budget and on schedule and included development 
of a technical report with monitoring recommendations and cost analysis for building an 
integrated groundwater/surface water model of the Lake Jackson and Little Lake Jackson area. 
After completion of Task 1, the Highlands County Board of County Commissioners chose to 
discontinue the project at this time because lake levels have increased due to additional rainfall 
in recent years and County funding priorities have changed. The total cost for Task 1 was 
$37,624.40, of which the District reimbursed the County $28,218.30. No other work was 
completed beyond Task 1, and no additional funds were expended.

The Agreement between the County and District requires the County to repay the District’s 
share if the County fails to complete the project.  The Agreement also provides that the County 
may request the District Governing Board to waive the repayment obligation. On March 3, 2020, 
the County sent a letter to the District requesting a waiver of the repayment to the District (See 
Exhibit).   

Benefits/Costs
Unless the repayment provision is waived, the County would need to repay the District’s 
$28,218.30 share of Task 1. 

By completing Task 1, the County provided a valuable deliverable to the District. The 
information learned during Task 1 and the recommendations in the Task 1 report have already 
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Item 9

been used by District staff to develop well construction designs for a separate project near Lake 
Eva in Polk County (CFI project N888), and this information will also be useful for developing 
future integrated lake modeling projects for other lakes. Additionally, if the Lake Jackson project
is pursued in the future, the Task 1 work will serve as a foundation for completing the project. 
Task 1 provides a stand-alone measurable benefit as it summarizes recommendations for a 
detailed scope of work and a cost-efficient plan for future watershed hydrology investigations for 
Lake Jackson and Little Lake Jackson as well as for other lakes not meeting their MLLs.  

Based on the determination that the District has gained valued information and received a 
complete work product for Task 1, staff recommends that repayment to the District by the 
County for this task be waived. 

Staff Recommendation:

Approve waiving Highland  County’s obligation to repay District costs of $28,218.30 for the 
Lake Jackson Hydrology Investigation Project, Cooperative Funding Initiative project N554.  

Presenter:   Tamera McBride, P.G., Resource Evaluation Manager, Water Resources Bureau 
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Item 10

RESOURCE MANAGEMENT COMMITTEE
March 24, 2020
Consent Agenda
Anna Maria North Island BMPs Phases H and J - Scope Change (W215)

Purpose
The purpose of this item is to request approval to revise the scope of work to the Cooperative 
Funding Agreement with the City of Anna Maria for the North Island BMPs Phases H and J 
(W215) project.  

Background/History
The Board approved the Anna Maria North Island BMPs Phases H and J project during the 
fiscal year (FY) 2019 cooperative funding cycle.  The total estimated cost for the project is 
$913,500 with the District and the City each contributing fifty percent ($476,750).  The project, 
as initially presented to the Board, includes design, permitting and construction of stormwater 
Best Management Practices (BMPs) to treat contributing drainage areas of approximately 75 
acres, with pollutant reductions of 63,582 lbs./yr. of total suspended solids (TSS) and 1,468 
lbs./yr. of Total Nitrogen (TN).  BMPs will be implemented for areas along portions of North Bay 
Blvd, Hammock Road, Iris Street, Tern Drive and other streets intersecting portions of North 
Shore Drive to improve water quality discharging to Tampa Bay.  

The City of Anna Maria requested a revision to the resource benefits approved by the Board 
and included in the scope of work.  Incorrect land use information and BMP removal efficiencies 
were used to calculate the resource benefits when the City applied for funding.  As additional 
information became available during design the error was discovered. The District’s cooperative 
funding agreement requires verification of the approved resource benefit calculations during 
design.  The approved and revised resource and measurable benefits are included in the table 
below. 

Benefits/Costs 
The project cost remains the same, $913,500 with the District and City each contributing 
$476,750 (fifty percent).  The original cost effectiveness was $0.72/lb of TSS and the revised 
cost effectiveness is $2.89/lb of TSS which is still well below the FY2019 metric of $20/lb. The
original cost effectiveness was $31.11/lb of TN and the revised cost effectiveness is $129.54/lb 
of TN which is below the FY2019 metric of $224/lb. The project cost effectiveness ranking has
not changed. The project, as originally approved by the Board, had an overall ranking of High.  
The requested change from the City will not change the overall ranking.
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Item 10

Approve the scope revision to decrease the TSS removal from 63,582 lbs./yr. to 15,800 lbs./yr. 
and reduce the TN removal from 1,468 lbs./yr. to 352 lbs./yr., which are the resource benefits in 
the cooperative funding agreement.

Presenter:   Randy Smith, PMP, Bureau Chief, Natural Systems & Restoration
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Item 11

RESOURCE MANAGEMENT COMMITTEE
March 24, 2020
Consent Agenda
FARMS – Tippen Bay Properties, LLLP – Doe Hill Citrus Phase 3 (H781), DeSoto County

Purpose
To request approval for a Facilitating Agricultural Resource Management Systems (FARMS) 
project with Tippen Bay Properties, LLLP (formerly J.R. Paul Properties, Inc.) and approval to 
reimburse FARMS eligible costs up to a not-to-exceed limit of $42,000 (75 percent of total 
project costs).  Of this amount, $42,000 is requested from the Governing Board FARMS Fund. 
Total project costs are estimated at $56,000.

Project Proposal
The District received a project proposal from Tippen Bay Properties, LLLP for their 1,833 acre 
citrus grove located 18 miles southeast of Arcadia, in southeastern DeSoto County, within the
Southern Water Use Caution Area (SWUCA) and the Shell, Prairie, and Joshua Creek 
watersheds (SPJC). This project will involve the automation of 12 pump stations to offset the 
use of groundwater from the Upper Floridan aquifer for supplemental irrigation of 1,833 acres of 
citrus. The Water Use Permit (WUP) authorizes an annual average groundwater withdrawal of 
1,585,000 gallons per day (gpd).  

Between December 2011 and August 2017, the Governing Board approved two phases of 
FARMS projects with Tippen Bay Properties, LLLP, on this property. Phase 1 project (H656) 
consisted of the construction of a surface water pump station, filtration and mainline to connect 
a 4-acre reservoir to the existing irrigation system to provide surface water for the irrigation of 
500 acres of citrus. The total project cost was $369,201, with a District reimbursement of 
$128,000 (35%).  The reduction in groundwater use from the first phase project has averaged 
65,000 gpd since it became operational in September 2012.  Phase 2 project (H758) consisted 
of the construction of a surface water pump station, filtration and mainline to connect another 4-
acre reservoir to the existing irrigation system to provide surface water for the irrigation of an 
additional 350 acres of citrus. The total project cost was $547,181, with a District reimbursement 
of $232,409 (42%).  The Phase 2 project has only been in operation since December 2019 and 
is projected to reduce groundwater use by an estimated 85,000 gpd.  The proposed third phase 
project will consist of 12 auto-stop pump station controllers to optimize grove irrigation 
scheduling and reduce groundwater use by an estimated 30,000 gpd.

Benefits/Costs
The proposed project involves water quality and water quantity best management practices for
supplemental irrigation and qualifies for a 75 percent cost-share reimbursement rate under the 
FARMS Program. Using an estimated two percent savings of permitted quantities for daily 
irrigation, or 30,000 gpd, yields a daily cost of $1.11 per thousand gallons of groundwater 
reduced over the proposed five-year contract term. This value is within the guidelines for 
generally accepted average cost savings per thousand gallons for irrigation management 
techniques implemented in citrus operations.  Reimbursement will be from the Governing Board 
FARMS fund.  Upon approval, the Governing Board will have $5,958,000 remaining in its 
FARMS Program budget.
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Staff Recommendation:

1) Approve the Tippen Bay Properties, LLLP project for a not-to-exceed reimbursement of
$42,000, with $42,000 provided by the Governing Board;

2) Authorize the transfer of $42,000 from fund 010 H017 Governing Board FARMS fund to the
H781 Tippen Bay Properties, LLLP project fund;

3) Authorize the Division Director to sign the agreement.

Presenter:   Randy Smith, Bureau Chief, Natural Systems and Restoration
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Item 12

OPERATIONS, LANDS AND RESOURCE MONITORING COMMITTEE 
March 24, 2020 
Consent Agenda
Release and Acceptance of Conservation Easements Between the District, Hillsborough
County and Lennar Homes for the Apollo Beach Boulevard Extension Project, SWF 
Parcels 11-118-145S and 11-118-146P

Purpose
Request Governing Board approval of the release and acceptance of conservation easements 
necessary for the construction of the of the Apollo Beach Boulevard extension.  General location 
maps of the project are included as Exhibits 1 and 2. 

Background/History
In October 2006 the District issued an Environmental Resource Permit (43029147) and received 
a conservation easement as mitigation for wetland impacts as part of the development approval 
process. The conservation easement was granted to both the District and the Hillsborough 
County Environmental Protection Commission (EPC). In February 2007 the original easement 
was released and replaced with another conservation easement. The original developer, 
Belmont LLC, subsequently sold the entitled development property to Lennar Homes LLC.

Hillsborough County recently approached the District to request that portions of the District’s 
conservation easement be released to accommodate the extension of Apollo Beach Boulevard 
over Interstate 75 and along the southern boundary of Lennar property. The County has 
proposed to exchange an area owned by Lennar together with a payment to offset the 
difference in property value. The extension will link Apollo Beach Boulevard from U.S. Highway 
41 to the west to U.S. Highway 301 to the east. The funding for the roadway improvements will 
be through a grant from the Florida Department of Transportation (FDOT) along with funding 
from the Lennar Homes LLC and Hillsborough County.

Property Description
The conservation easement held by the District and EPC encumbers 214.279 acres and is 
located along the east side of Interstate 75. The property consists of approximately 60 percent 
wetlands and 40 percent uplands. The County requested the District release its easement over 
13.003 acres. As replacement for the mitigation area Lennar Homes will convey an 
unencumbered strip that is approximately 190 feet wide that was originally planned for the road 
alignment. The Lennar property consists of 5.921 acres. For the difference of the 7.082 acres 
the County has offered to equalize the value of the two properties with a cash payment. 

Summary of Value 
The District’s conservation easements obtained for mitigation are valued either through an 
independent appraisal or by utilizing the reported “Just Value” determined by the County 
property appraiser. In this case the County Property Appraisers indication was utilized. District 
staff has reviewed the valuation and determined it to be acceptable. The following summarizes 
the offer from the County and Lennar Homes:
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Easement Release  13.003 acres

Easement 
Acceptance 

 5.921 acres 

Consideration  $225,000* 

*Total value of approximately $450,000 split with Hillsborough County EPC

Packet Pg. 22

Apollo Beach Boulevard 

taff Recommendation:

· Accept the offer of a 5.921-acre conservation easement and $225,000;

· Approve and authorize the Chairman and Secretary of the Governing Board to execute the
First Amendment to Conservation Easement;

· Approve and authorize the Chairman and Secretary of the Governing Board to execute the
Partial Release of Conservation Easement and Quit Claim;

· Approve the Agreement for Release of Easement with Hillsborough County and authorize
the Executive Director to sign on behalf of the District after all other contingencies required
by the First Amendment to the Conservation Easement have been satisfied; and

· Authorize staff to execute any other documents necessary to complete the transaction in
accordance with the approved terms.

Presenter:   Jerry Mallams, P.G., Operations and Land Management B reau Chief
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Prepared by and when
recorded mail to:

FIRST AMENDMENT TO CONSERVATION EASEMENT

This FIRST AMENDMENT TO CONSERVATION EASEMENT (this “First 

Amendment”) is made as of this ______ day of __________________, 2020 (the “Effective 

Date”), by and between LENNAR HOMES, LLC, a Florida limited liability company, having an 

address of 4600 West Cypress Street, Suite 200, Tampa, Florida 33607 (“Lennar Grantor”),

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT (“SWFWMD”), a public 

corporation existing under Chapter 373, Florida Statutes, having an address of 2379 Broad Street 

(U.S. Highway 41 South), Brooksville, Florida 32604-6899 , and the ENVIRONMENTAL 

PROTECTION COMMISSION OF HILLSBOROUGH COUNTY (“EPC”), having an 

address of 3629 Queen Palm Drive, Tampa, Florida 33619. SWFWMD and EPC are collectively 

referred to herein as the “Grantees.”

WITNESSETH

WHEREAS, BELMONT LLC, a Florida limited liability company (“Prior Owner”), and 

Grantee are parties to that certain Conservation Easement and Release of Prior Conservation 

Easement and Quit Claim (the “Conservation Easement”), recorded on April 19, 2007, as 

Instrument Number 2007184827 in Official Records Book 17682, Page 1535, of the Public 

Records of Hillsborough County, Florida (the “Public Records”); and

WHEREAS, the Conservation Easement conveyed an easement interest over that certain 

real property situated in Hillsborough County, Florida, as more particularly described therein (the 

“Property”); and 
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2

WHEREAS, the easement interest was conveyed to Grantees as a condition of the Permit 

issued to Prior Owner for the Project, as those terms are defined in the Conservation Easement;

and

WHEREAS, Lennar Grantor is a successor in interest to the Prior Owner with respect to 

the Permit and that portion of the Property that is the subject of this First Amendment (the “Lennar

Property”); and

WHEREAS, the Conservation Easement does not currently encumber land within the 

Lennar Property previously set aside as right-of-way for the Paseo Al Mar roadway extension

pursuant to the Permit (the “Original Paseo Al Mar ROW”); and

WHEREAS, Hillsborough County, Florida has requested that Lennar Grantor cooperate 

in conveyance of an additional easement interest over the Original Paseo Al Mar ROW (the 

“Additional Land”) in order to facilitate relocation of the right-of-way to an alternative location 

within the Lennar Property and modification of the Permit; and

WHEREAS, Lennar Grantor and Grantees desire to amend the Conservation Easement to

include the Additional Land owned by Lennar Grantor to the Property covered by the Conservation

Easement.

NOW THEREFORE, in consideration of the above recitals and the mutual covenants, 

terms, conditions, and restrictions contained herein, Lennar Grantor and Grantees hereby amend

the Conservation Easement as follows:

1. The Property encumbered by the Conservation Easement is hereby modified to

include the Additional Land depicted and described in Exhibit “A-1” (the “Additional Easement 

Area”), attached hereto and incorporated herein by this reference. The Additional Easement Area

shall be subject to the covenants, terms, conditions, and restrictions contained in the Conservation 

Easement, as amended by this First Amendment.
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2. The covenants, terms, conditions, and restrictions of the Conservation Easement,

as amended by the First Amendment, shall be binding upon, and inure to the benefit of the parties 

hereto and their respective personal representatives, heirs, successors, and assigns and shall 

continue as a servitude running in perpetuity with the Additional Easement Area.

3. Except as expressly modified in this First Amendment, the Conservation Easement

shall continue in full force and effect according to its terms, and Lennar Grantor and Grantees

hereby ratify and affirm all of their respective rights and obligations under the Conservation 

Easement, as amended by this First Amendment.

4. Lennar Grantor shall record an original of this First Amendment in a timely fashion

and upon full execution and delivery thereof to Lennar Grantor in the Public Records and shall 

rerecord it at any time the Grantees may require to preserve its rights, subject to the terms,

conditions and obligations set forth in the Joinder and Agreement for the Payment of Fees and 

Costs to First Amendment to Conservation Easement, attached hereto and made a part hereof.

5. In the event of any conflict between the terms of the Conservation Easement and

this First Amendment, the terms of this First Amendment shall control as to the Additional 

Easement Area.

[Signatures continue on following page]
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IN WITNESS WHEREOF, Lennar Grantor and Grantees have by their duly authorized 

representatives executed this First Amendment as of the Effective Date.

LENNAR GRANTOR:

Signed, sealed, and delivered in LENNAR HOMES, LLC, a Florida
in the presence of: limited liability company

_____________________________ By:_________________________________

_____________________________ ____________________________________
Print Name Print Name, Title

_____________________________

_____________________________
Print Name

STATE OF FLORIDA
COUNTY OF ________________________

The foregoing instrument was acknowledged before me, by means of ☐ physical presence 
or ☐ online notarization, this ____ day of __________________, 2020, by
________________________, as _________________________ of LENNAR HOMES, LLC, a 
limited liability company organized under the laws of the State of Florida, on behalf of the limited 
liability company. He/She is � personally known to me, or � produced ____________________
as identification.

NOTARY PUBLIC-STATE OF FLORIDA
Printed Name: 
My commission expires: 
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GRANTEE:

SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT, a public corporation
Existing under Chapter 373, Florida Statutes

Approved as to form: ________________________________________
Mark Taylor, Chairman

__________________________
Office of General Counsel

________________________________________
Joel Schleicher, Secretary 

(seal)

STATE OF FLORIDA
COUNTY OF ________________________

The foregoing instrument was acknowledged before me, by means of ☐ physical presence 
or ☐ online notarization, this ______ day of __________________, 2020, by
______________________________, as Chairman, and ______________________________, as 
Secretary, of the GOVERNING BOARD OF THE SOUTHWEST FLORIDA WATER 
MANAGEMENT DISTRICT, who are personally known to me.

PRINT/TYPE NAME
Notary Public in and for the 
County and State last aforesaid. 
My Commission Expires: ____________________
Serial No., if any: ___________________________

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d

Packet Pg. 3



6

GRANTEE:

ENVIRONMENTAL PROTECTION 
COMMISSION OF HILLSBOROUGH COUNTY

______________________________________
Janet Dougherty, Executive Director

(seal)

STATE OF FLORIDA
COUNTY OF ________________________

The foregoing instrument was acknowledged before me, by means of ☐ physical presence 
or ☐ online notarization, this ______ day of __________________, 2020, by
______________________________, as  ______________________________, of the 
ENVIRONMENTAL PROTECTION COMMISSION OF HILLSBOROUGH COUNTY, who is
personally known to me.

PRINT/TYPE NAME
Notary Public in and for the 
County and State last aforesaid. 
My Commission Expires: ____________________
Serial No., if any: ___________________________
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JOINDER AND AGREEMENT
FOR PAYMENT OF FEES AND COSTS

TO FIRST AMENDMENT TO CONSERVATION EASEMENT

HILLSBOROUGH COUNTY, a political subdivision of the State of Florida, having an 
address of ________________________________ (the “County”), joins in to this First 
Amendment for the purposes of providing the County’s agreement, and affirming its’ obligation,
to pay all fees and costs related to this First Amendment, including, but not limited to, recording 
fees and costs, taxes, title search costs, survey costs, municipal lien search costs, title policy 
premiums and endorsements, Lennar Grantor’s attorneys’ fees and costs, and any and all other 
amounts due, necessary and required (collectively, the “Amendment Costs”) to Lennar Grantor 
in order for Lennar Grantor to record this First Amendment in the Public Records and for the title 
insurer to issue a title policy (the “Title Policy”) insuring Grantees’ interest in the Additional
Easement Area. Lennar Grantor shall not be obligated to record this First Amendment in the Public 
Records until such time as Lennar Grantor is in receipt of the original fully executed First 
Amendment and the Amendment Costs in immediately available funds from the County.  The 
County shall hold Lennar Grantor harmless for any Amendment Costs necessary to record this 
First Amendment in the Public Records and for the title insurer to issue the Title Policy.

HILLSBOROUGH COUNTY, a political 
subdivision of the State of Florida

Approved as to form:

By:
Name:
Title:

By:
Name:
Title:

(seal)

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me, by means of ☐ physical presence 
or ☐ online notarization, this ______ day of __________________, 2020, by
______________________________, as _______________________, and 
______________________________, as ______________________, of HILLSBOROUGH 
COUNTY, a political subdivision of the State of Florida, who are personally known to me.

PRINT/TYPE NAME
Notary Public in and for the 
County and State last aforesaid. 
My Commission Expires: ____________________
Serial No., if any: __________________________
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JOINDER, CONSENT, AND SUBORDINATION
OF BELMONT II COMMUNITY DEVELOPMENT DISTRICT
TO FIRST AMENDMENT TO CONSERVATION EASEMENT

For Ten Dollars ($10.00) and other good and valuable consideration, the adequacy and 
receipt of which are hereby acknowledged, BELMONT II COMMUNITY DEVELOPMENT 
DISTRICT, a local unit of special-purpose government established pursuant to Chapter 190, 
Florida Statutes, having an address of _______________________________________ (the
“Belmont II CDD”), encumbering the Additional Easement Area described on Exhibit “A-1”
attached hereto, pursuant to (i) Notice of Establishment of the Belmont II Community
Development District, which is recorded in Official Records Book 26168, Page 546, of the Public 
Records, (ii) Corrective Notice of Establishment of the Belmont II Community Development 
District, which is recorded in Official Records Book 26286, Page 225, of the Public Records, (iii)
Agreement by and between the Belmont II Community Development District and Lennar Homes, 
LLC, Regarding the True-up and Payment of 2019 Assessments, which is recorded in Official 
Records Book 26594, Page 886, of the Public Records, (iv) Temporary Construction and Access 
Easement Agreement, which is recorded in Official Records Book 26332, Page 889, of the Public 
Records, (v) Belmont II Community Development District Notice of Series 2019 Special 
Assessments, which is recorded in Official Records Book 26594, Page 862, of the Public Records, 
(vi) Declaration of Consent, which is recorded in Official Records Book 26594, Page 874, of the
Public Records, (vii) Collateral Assignment and Assumption of Development Rights, which is
recorded in Official Records Book 26597, Page 1074, of the Public Records, and (viii) Disclosure
of Public Financing and Maintenance of Improvements to Real Property Undertaken by the
Belmont II Community Development District, which is recorded in Official Records Book 27044,
Page 754, of the Public Records (collectively, the “Belmont II CDD Documents”), hereby joins
in, consents, and subordinates any and all interests Belmont II CDD has to the Additional Easement
Area, pursuant to the Belmont II CDD Documents, as may be modified and amended from time to
time, to the interests of Grantee to the Additional Easement Area, pursuant to the Conservation
Easement, as amended by this First Amendment, as may be further modified and amended from
time to time, with the intent that the Belmont II CDD Documents shall be subject and subordinate
to the Conservation Easement, as amended by this First Amendment.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, this Joinder, Consent, and Subordination of Belmont II 
Community Development District is made this ____ day of __________________, 2020.

Signed, sealed, and delivered in BELMONT II COMMUNITY DEVELOPMENT 
in the presence of: DISTRICT, a local unit of special-purpose

government established pursuant to Chapter 190
of the Florida Statutes

_____________________________ By:_________________________________

_____________________________ ____________________________________
Print Name Print Name, Title

_____________________________

_____________________________
Print Name

STATE OF FLORIDA
COUNTY OF ________________________

The foregoing instrument was acknowledged before me, by means of ☐ physical presence 
or ☐ online notarization, this ____ day of ________________, 2020, by 
________________________, as ______________________ of BELMONT II COMMUNITY 
DEVELOPMENT DISTRICT, a special purpose unit of local government established under 
Chapter 190 of the Florida Statutes, on behalf of the District.  He/She is � personally known to 
me, or � produced ____________________ as identification.

NOTARY PUBLIC-STATE OF FLORIDA
Printed Name: 
My commission expires: 
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EXHIBIT “A-1”

ADDITIONAL EASEMENT AREA

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 40

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 41

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 42

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 43

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 44

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 45

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 46

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 47

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 48

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Packet Pg. 49

A
tta

ch
m

en
t: 

A
po

llo
 B

ea
ch

 E
xt

en
si

on
 M

in
Tr

ac
 E

xh
ib

it 
C

om
pl

et
e 

 (4
95

2 
: C

on
se

rv
at

io
n 

Ea
se

m
en

t H
ill

s.
 C

o.
 L

en
na

r H
om

es
 S

W
F 

11
-1

18
-1

45
S 

an
d



Item 13

OPERATIONS, LANDS AND RESOURCE MONITORING COMMITTEE 
March 24, 2020 
Consent Agenda
Purchase and Sale Agreement Between the District and Hillsborough County for Maydell 
Drive Bridge Replacement, SWF Parcel Numbers 13-001-749S and 13-001-750P

Purpose 
Request approval of a Sale and Purchase Agreement between the District and Hillsborough 
County for Tampa Bypass Canal property necessary for the replacement of the Maydell Drive 
Bridge.  General location maps of the property are included as Exhibits 1 and 2.

Background/History 
In the late 1960’s, the District acquired the property along Six Mile Creek, now known as the 
Palm River, as part of Tampa Bypass Canal Project. The acquisitions along this section of the 
Project included the property where the Maydell Drive Bridge crosses the River. The District 
currently owns the land beneath the current Maydell Drive Bridge.  

The current Maydell Drive Bridge was constructed in 1968 and in 2015 this bridge was closed to 
traffic after an underwater inspection found the support system was unstable and structurally 
deficient. Hillsborough County has requested a 200-foot right of way from the District for the 
replacement of the Bridge. 

The Hillsborough County Board of County Commissioners, as part of their Capital Improvement
Program Project #C69634000, approved funding for the Maydell Drive Bridge Replacement 
Project. The total project cost is projected to be approximately $9.9 million. The County will 
obtain about $3.7 million in Federal funding for the Project. The construction plans for the new
two-lane bridge includes paved eight-foot wide emergency lanes, a barrier wall separating traffic 
from a five-foot wide sidewalk, and a 10-foot wide bicycle path. The current project timeline 
estimates completion by 2023. 

Property Description
The current Maydell Drive Bridge occupies a 50-foot strip of right of way (0.81 acres) across the
Tampa Bypass Canal. The replacement bridge will require 200 feet of right of way for 
reconstruction and maintenance. The additional right of way consists of two 75-foot wide strips of 
submerged lands lying to each side of the existing right of way for the Bridge consisting of 2.48 
acres.  

The District will convey fee title to the right of way and retain an easement that will allow for 
construction, maintenance and dredging as necessary for the operation and maintenance of the 
Tampa Bypass Canal. The District will also retain the ability to operate the Canal for reclamation, 
conservation or water storage. All activities will be at the sole discretion of the District.  

Summary of Value
Hillsborough County staff prepared a valuation of the right of way proposed for acquisition. The
County based their valuation on the property being submerged and the District retaining an 
easement which will allow the District to operate and maintain the Tampa Bypass Canal. The
valuation prepared by the County was based on $1.00 per square foot resulting in a total 
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compensation of $108,094. District staff reviewed the County’s valuation and agrees with the 
conclusion.  The purchase agreement received from Hillsborough County for this transaction is 
attached as Exhibit 3.

Benefits/Costs
There is no change in operational costs related to this transaction. The District must maintain 
current operational capacities of the Tampa Bypass Canal to ensure its continued flood control 
purposes are maintained. 

Staff Recommendation:

· Accept the offer of $108,094 for the additional 150-feet of right of way (approx. 2.48 acres)
needed for the Maydell Drive Bridge replacement;

· Approve the Purchase Agreement and authorize the Executive Director to sign on the behalf
of the District;

· Authorize the Chairman and Secretary of the Governing Board to execute the Quit Claim
Deed;

· Authorize the conveyance of the District’s interest in all phosphate, minerals, metals and
petroleum in or on or under the land upon the request of the buyer; and

· Authorize staff to execute any other documents necessary to complete the transaction in
accordance with the approved terms.

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief
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Exhibit 1
Maydell Drive Bridge Replacement

SWF Parcel Numbers 13-001-749S and 13-001-750P Location Map
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SWF Parcel Nos. 13-001-749S and 13-001-750P
District Easement
District-owned Fee Simple
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Exhibit 2
Maydell Drive Bridge Replacement

SWF Parcel Numbers 13-001-749S and 13-001-750P Location Map

SWF Parcel Nos. 13-001-749S and 13-001-750P
District Easement
District-owned Fee Simple
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Item 14

OPERATIONS, LANDS AND RESOURCE MONITORING COMMITTEE 
March 24, 2020 
Consent Agenda
Monitor Well Purchase-South Hillsborough Aquifer Recharge Project-Phase II Sun City
Well (SMWD-6), Hillsborough County

Purpose
The purpose of this item is to recommend the Governing Board approve the transfer of funds in
the amount of $638,550 for the purchase of a monitoring well from Hillsborough County
(County) for inclusion into the District’s coastal groundwater quality monitoring network. The 
District’s purchase of this well is contingent on a Florida Department of Environmental
Protection (FDEP) funding agreement for reimbursement of District funds. 

Background and History
The County installed well SMWD-6 as part of the South Hillsborough Aquifer Recharge
Project (SHARP) - Phase II cooperative funding initiative (CFI) project. The County’s testing of 
recharge zone water quality during the construction of the monitoring well discovered a
much fresher quality of water than required to recharge reclaimed water. As a result, the
County is moving the SHARP recharge site closer to the coast where aquifer water quality is
much higher in total dissolved solids (TDS) meeting the FDEP’s permitting requirements. 
The SMWD-6 well is not suitable for the SHARP project and CFI funds will not be used to
reimburse the County for this well. However, this well is ideal for groundwater monitoring in
the Most Impacted Area (MIA) of the Southern Water Use Caution Area (SWUCA). The
well is needed for the long-term monitoring of saltwater intrusion within the Upper Floridan
Aquifer (UFA) in accordance with the SWUCA Recovery Strategy. A general location map is
included as Exhibit 1.

The primary goal of the District’s coastal monitoring network for saltwater intrusion in the MIA 
is to track water quality changes in groundwater-salinity and saltwater intrusion along the
coastal margin of the District, and the upwelling of mineralized groundwater within inland
areas. The District has maintained and sampled the coastal monitoring network as a
groundwater resource monitoring initiative since 1991. The coastal margin from southern
Hillsborough County south through Manatee County is of critical concern for monitoring
saltwater intrusion in the UFA, especially in the highly permeable Avon Park Formation
where increasing chloride trends have been observed at several of the District’s coastal 
groundwater monitoring stations. The location of the Hillsborough County SMWD-6 well 
would provide an inland “anchor” point for better interpretation of the landward
subsurface migration of brackish or saline groundwater, complementing the District’s 
other existing monitoring sites. 

Benefit/Costs
Data gathered from the SMWD-6 well will improve the District's understanding of
the hydrogeologic framework of coastal Hillsborough and Manatee counties, enhance
groundwater modeling and provide for assessment of potential withdrawal-related impacts to
water resources within the District and the MIA. Transfer of the funds and purchase of the
well will allow the District immediate access to monitor the well at this location. The cost
breakdown for the well is included in the table below. 
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Description Costs

Mobilization & Demobilization and Site Restoration $69,700

Drilling $160,100

Casing $291,050

Cement $64,500

Geophysical Logging $26,000

Water Quality Sampling and Analysis $27,200

Total $638,550

Staff is requesting a budget transfer of $638,550 to cover the costs for the purchase of the 
monitoring well from the County.  The District has been notified that funding is available this 
fiscal year from the FDEP to reimburse costs associated with enhancing water quality 
monitoring programs. The District’s purchase of the SMWD-6 well is contingent on funding from 
the FDEP.  Funding is available from the Zephyr Creek Drainage Improvements: Units 1 and 2 
CFI Project (N836), which has been cancelled by Pasco County and replaced by an FY2021 
CFI request to complete a feasibility study of the Zephyr Creek area. The feasibility study will 
evaluate cost effective solutions to the street and structure flooding along Zephyr Creek before 
proceeding with any improvement project. 

Staff Recommendation:

1. Authorize staff to transfer $638,550 from the Zephyr Creek Drainage Improvements:
Units 1 & 2 Project (N836) to the Water Quality Monitoring Program for the purchase of
the County’s SMWD-6 well (C008).

2. Approve entering into an agreement with the County for the purchase of the SMWD-6
well, contingent on FDEP funding, to be executed in accordance with the Signature
Authority.

Presenter :   Catherine Wolden, Manager, Water Quality Monitoring Program
P.E., Water Resources Bureau Chief
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Item a

REGULATION COMMITTEE
March 24, 2020
Consent Agenda
WUP No. 20001512.014 - CHWA Public Water Supply/Charlotte Harbor Water Association 
(Charlotte)

This is a renewal of an existing water use permit for public supply use. The authorized quantities 
are changed from those previously permitted. The annual average quantity is increased from 
712,000 gallons per day (gpd) to 910,200 gpd; and the peak month quantity is increased from 
804,000 gpd to 1,208,600 gpd. There is no change in Use Type from the previous revision. The 
increase is due to a projected functional population in 2050 of 7,734 persons at an average per 
capita rate of 90 gallons per capita per day (gpcd). This permit is located within the Southern 
Water Use Caution Area (SWUCA) and relies exclusively on sources of alternative water supply 
(AWS) in the form of brackish groundwater with reverse osmosis.

Special conditions include those that require the Permittee to report meter readings monthly; to 
perform meter accuracy checks every five years; to cap withdrawals not in use; to submit water 
quality sampling results quarterly; to submit a comprehensive Wellfield Report every five years 
(next report due April 1, 2025); to maintain a water-conserving rate structure; to comply with per 
capita requirements; to comply with customer billing requirements; to submit the Public Supply 
Annual Report by April 1 each year; and to comply with the requirements of the SWUCA 
Recovery Strategy. The permit application meets all Rule 40D-2 Conditions for Issuance.

Staff Recommendation:

Approve the proposed permit attached as an exhibit.

Presenter:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau
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Item b

REGULATION COMMITTEE
March 24, 2020
Consent Agenda
WUP No. 20008836.014 Sarasota County Utilities/Sarasota County BOCC (Sarasota)

This is a modification of an existing water use permit for public supply. This permit authorizes a 
change to the water quality monitoring plan and provides for a more comprehensive monitoring 
well network at the Carlton Memorial Reserve wellfield. The authorized quantities for the Carlton 
Memorial Reserve wellfield are unchanged at 7,303,300 gallons per day (gpd) on an annual 
average basis, and 9,625,000 gpd on a peak month basis. The authorized quantities for this 
Consolidated Permit as a whole also remain unchanged from the previous revision and are 
13,737,400 gallons per day (gpd) on an annual average basis, and 16,499,300 gpd on a peak 
month basis. There is no change in Use Type from the previous revision. This water use permit 
is located within the Most Impacted Area of the Southern Water Use Caution Area (SWUCA-
MIA).

Special conditions include those that require the Permittee to report meter readings monthly, 
investigate well complaints, monitor water levels and water quality at each wellfield, convert 
water level data from NGVD 1929 to NAVD 1988, construct proposed production and/or monitor 
wells according to approved specifications, cap any withdrawals not in use, maximize beneficial 
reuse of treated wastewater, continue implementation of the Environmental Monitoring Plan, 
immediately implement the Wellfield Management Plan for the Carlton Memorial Reserve 
wellfield, submit a comprehensive annual report for each wellfield by June 1 each year, maintain 
a water-conserving rate structure with enhanced customer billing and meter reading, submit the 
Public Supply Annual Report by April 1 each year, maintain an average per capita rate of 86 
gpcd, and comply with the requirements of the SWUCA Recovery Strategy.
The permit application meets all Rule 40D-2 Conditions for Issuance.

Staff Recommendation:

Approve the proposed permit attached as an exhibit.

Presenter:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau
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Item a

GENERAL COUNSEL'S REPORT 
March 24, 2020 
Consent Agenda
Initiation and Approval of Rulemaking to Amend Rule 40D-8.041, Florida Administrative 
Code, Minimum Flows, for the Crystal River/Kings Bay, Lower Pithlachascotee River, and
Upper Pithlachascotee River Systems
Rule 40D-8.041, Florida Administrative Code (F.A.C.), delineates the minimum flows (MFLs) 
adopted by the District pursuant to Section 373.042 and 373.0421, Florida Statutes. Last year
the District’s proposed rule adopting a minimum flow for the Rainbow River System was 
challenged.  A formal administrative hearing occurred over the summer and a Final Order in the 
matter was recently entered. In the Final Order the Administrative Law Judge (ALJ) approved 
District staff’s methodology for development of the MFLs, as well as the actual proposed 
minimum flow, but removed part of the rule language concerning the process for evaluating the 
status of the minimum flow.  The language that was removed by the ALJ is also contained within 
the rule provisions establishing the Crystal River/Kings Bay, Lower Pithlachascotee River, and 
Upper Pithlachascotee River Systems MFLs. As a result, these portions of Rule 40D-8.041, 
F.A.C., must be amended to comply with the ALJ’s ruling in the Final Order.  

The proposed amendment to the rule language is attached as an exhibit to this recap. Upon 
Governing Board authorization of the initiation of rulemaking and approval of the proposed 
amendment, District staff will submit notice to the Office of Fiscal Accountability and Regulatory 
Reform (OFARR) and proceed with formal rulemaking without further Governing Board action.  
If substantive changes are necessary as a result of comments received from the public or from 
reviewing entities such as OFARR or the Joint Administrative Procedures Committee, this 
matter will be brought back to the Governing Board for consideration.

Staff Recommendation:

Initiate and approve rulemaking to amend Rule 40D-8.041, Florida Administrative Code, to 
modify the minimums flows for the Crystal River/Kings Bay, Lower Pithlachascotee River, and 
Upper Pithlachascotee River Systems, and authorize staff to make any necessary minor 
clarifying edits that may result from the rulemaking process. 

Presenter:   Adrienne E. Vining, Assistant General Counsel 
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40D-8.041 Minimum Flows. 

(1) – (18) No change.

(19) Minimum Flow for the Crystal River/Kings Bay System.

(a) For purposes of this rule, the Crystal River/Kings Bay System includes the watercourse from Kings Bay to
the Gulf of Mexico, including contributing tributaries, Kings Bay, and all named and unnamed springs that 
discharge to the river or bay.

(b) The Minimum Flow for the Crystal River/Kings Bay System is a long-term tidally-filtered average flow
of 406 cubic feet per second (“cfs”) at the United States Geological Survey Crystal River at Bagley Cove near 
Crystal River, FL Gage (“United States Geological Survey Gage No. 02310747”). The Minimum Flow is based on 
an 11% reduction from the long-term tidally-filtered average flow of 456 cfs adjusted for groundwater withdrawals 
for the period of record from 2002 through 2015 at the United States Geological Survey Gage No. 02310747.

(c) Status assessments of the Minimum Flow for the Crystal River/Kings Bay System will be completed to
determine whether the long-term tidally-filtered average flow is below or projected to fall below the criteria adopted 
in this section. Each status assessment is independent from and not a determination of water use permit compliance 
or environmental resource permit compliance. Permit compliance is a regulatory function that is not within the scope 
of this subsection. As part of each status assessment, the District will use the following approach:

1. The District will evaluate the Minimum Flow annually to determine the extent to which the long-term
tidally-filtered average flow of the Crystal River/Kings Bay System has been reduced due to withdrawals for the 
period of record from 2002 to the date of each status assessment at the United States Geological Survey Gage No. 
02310747.

2. The District will also evaluate the Minimum Flow every five years as part of the regional water supply
planning process.

3. If the Minimum Flow is being met based on long-term tidally-filtered average flows adjusted for
withdrawals, then no further actions are required beyond continued monitoring.

4. If the long-term tidally-filtered average flow is below the Minimum Flow, or if the long-term tidally-
filtered average flow is projected to fall below the Minimum Flow within 20 years based on the evaluation 
performed as part of the regional water supply planning process, the District will conduct a causation analysis to 
evaluate the potential causes of impacts on the Crystal River/Kings Bay System.

5. Based on the causation analysis, the District will re-evaluate the Minimum Flow for the Crystal
River/Kings Bay System, or adopt a recovery or prevention strategy consistent with the provisions of section 
373.0421(2), F.S.

(d) The District will re-evaluate the Minimum Flow within ten years of adoption of this rule.

(20) Minimum Flows for the Lower Pithlachascotee River.

(a) For purposes of this rule, the Lower Pithlachascotee River in Pasco County, FL includes the watercourse
from the bridge across the river at Rowan Road (Pasco County Road 77) to the Gulf of Mexico, and tributaries to the 
watercourse segment.

(b) Minimum Flows for the Lower Pithlachascotee River are based on the adjusted flow at the U.S.
Geological Survey Pithlachascotee River near New Port Richey, FL Gage (“Gage No. 02310300”) and are set forth 
in Table 8-25. Adjusted flow is defined as flow that would exist in the absence of withdrawal impacts. There are two 
flow-based Minimum Flows that were developed using average four-day flows at Gage No. 02310300 adjusted for 
withdrawals, with a long-term average of 27 cubic feet per second (“cfs”) for the period of record from June 22, 
1989 through December 31, 2000. The total reduction in flow from the adjusted flow shall not exceed twenty-five 
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percent of the previous four day’s average adjusted flow when the previous four-day’s adjusted flow is less than or 
equal to a Minimum High Flow Threshold of 60 cfs at Gage No. 02310300, and shall not exceed thirty-five percent 
of the previous four day’s average adjusted flow when the previous four-day’s adjusted flow exceeds a Minimum 
High Flow Threshold of 60 cfs at Gage No. 02310300.

Table 8-25 Minimum Flows for the Lower Pithlachascotee River at the U.S. Geological Survey Pithlachascotee 
River near New Port Richey, FL gage (No. 02310300)

Period Effective Dates Where the Adjusted Average 
Flow for the Preceding Four 
Days Equals:

Minimum Flow Is:

Annually January 1 to December 31 60 cfs Previous four day’s average 
adjusted flow minus 25%

Annually January 1 to December 31 >60 cfs Previous four day’s average 
adjusted flow minus 35%

(c) Status assessments of the Minimum Flows for the Lower Pithlachascotee River will be completed to
determine whether the long-term, four-day average flow is below or projected to fall below the criterion adopted in 
this rule. Each status assessment is independent from and not a determination of water use permit compliance or 
environmental resource permit compliance. Permit compliance is a regulatory function that is not within the scope of 
this rule subsection. As part of each status assessment, the District will use the following approach:

1. The District will evaluate flows in the Lower Pithlachascotee River annually to: determine the extent to
which the long-term average of four-day average flows in the Lower Pithlachascotee River has been reduced due to 
withdrawals for the period of record from June 22, 1989 to the date of each status assessment at Gage No. 
02310300.

2. The District will also evaluate flows in the Lower Pithlachascotee River every five years as part of the
regional water supply planning process.

3. If the Minimum Flows are being met based on the long-term average of the four-day average flows at Gage
No. 02310300, then no further actions are required beyond continued monitoring.

4. If the long-term average of the four-day average flows at Gage No. 02310300 is below the Minimum
Flows, or if the long-term average of the four-day average flows is projected to fall below the Minimum Flows 
within 20 years based on the evaluation performed as part of the regional water supply planning process, the District 
will conduct a causation analysis to evaluate the potential causes of impacts to flow in the Lower Pithlachascotee 
River.  

5. Based on the causation analysis, the District will re-evaluate the Minimum Flows for the Lower
Pithlachascotee River, or adopt a recovery or prevention strategy consistent with the provisions of Section 
373.0421(2), F.S.

(21) Minimum Flows for the Upper Pithlachascotee River.

(a) For purposes of this rule, the Upper Pithlachascotee River in Pasco County, FL includes the watercourse
from the outlet of Crews Lake to the bridge across the river at Rowan Road (Pasco County Road 77), and tributaries 
to the watercourse segment.

(b) Minimum Flows for the Upper Pithlachascotee River are based on the adjusted flow at the U.S.
Geological Survey Pithlachascotee River near New Port Richey, FL Gage (“Gage No. 02310300”) and are set forth 
in Table 8-26. Adjusted flow is defined as flow that would exist in the absence of withdrawal impacts. There are 
three seasonally dependent, i.e., block-specific, Minimum Flows that were developed based on daily average flows 
at Gage No. 02310300 adjusted for withdrawals, with a long-term average of 27 cubic feet per second (“cfs”) for the 
period of record from June 19, 1989 through December 31, 2000. In addition, the Minimum Flows are flow-based. 
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The Minimum Low Flow Threshold is applied continuously regardless of season. No surface water withdrawal will 
be permitted that would cumulatively cause the adjusted flow to be reduced below the Minimum Low Flow 
Threshold of 11 cfs. Additionally, permitted surface withdrawals shall cease when flows are below the Minimum 
Low Flow Threshold of 11 cfs. In addition, the total reduction in flow from the adjusted flow on any given day from 
June 24 through October 16 shall not exceed sixteen percent of the previous day’s adjusted flow when the adjusted 
flow is less than a Minimum High Flow Threshold of 50 cfs at Gage No. 023103300 and shall not exceed nine 
percent of the previous day’s adjusted flow when the adjusted flow equals or exceeds a Minimum High Flow 
Threshold of 50 cfs at Gage No. 02310300.

Table 8-26 Minimum Flows for the Upper Pithlachascotee River at the U.S. Geological Survey Pithlachascotee 
River near New Port Richey, FL Gage (No. 02310300)

Period Effective Dates Where the Adjusted 
Flow on the Previous 
Day Equals:

Minimum Flow Is:

Annually January 1 to 
December 31

11 cfs
11 cfs and 50 cfs

Actual flow
Seasonally dependent – see Blocks below
Seasonally dependent – see Blocks below

Block 1 April 25 through June 
23

11 cfs
11 cfs

Actual flow
Previous day’s adjusted flow minus 18% but not 
less than 11 cfs

Block 2 October 17 through 
April 24

11 cfs
11 cfs

Actual flow
Previous day’s adjusted flow minus 17% but not 
less than 11 cfs

Block 3 June 24 through 
October 16

11 cfs
11 cfs and 50 cfs

Actual flow
Previous day’s adjusted flow minus 16% but not 
less than 11 cfs
Previous day’s adjusted flow minus 9% but not 
less than 11 cfs

(c) Status assessments of the Minimum Flows for the Upper Pithlachascotee River will be completed to
determine whether the long-term, daily average flow and the daily average flows are below or projected to fall 
below the criteria adopted in this rule. Each status assessment is independent from and not a determination of water 
use permit compliance or environmental resource permit compliance. Permit compliance is a regulatory function 
that is not within the scope of this rule. As part of each status assessment, the District will use the following 
approach:

1. The District will evaluate flows in the Upper Pithlachascotee River annually to: determine the extent to
which the long-term average of the daily average flows of the Upper Pithlachascotee River has been reduced due to 
withdrawals for the period of record from June 19, 1989 to the date of each status assessment at Gage No.
02310300; and to determine whether daily average flows at Gage No. 02310300 have been reduced below 11 cfs 
due to surface water withdrawals.

2. The District will also evaluate flows in the Upper Pithlachascotee River every five years as part of the
regional water supply planning process.

3. If the Minimum Flows are being met based on the long-term average of the daily average flows at Gage
No. 02310300, and based on the determination that surface water withdrawals have not reduced daily average flows 
at Gage No. 0230300 below 11 cfs, then no further actions are required beyond continued monitoring.

4. If the long-term daily average flow at Gage No. 02310300 is below the Minimum Flows or if the long-term
daily average flow is projected to fall below the Minimum Flows within 20 years based on the evaluation performed 
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as part of the regional water supply planning process, the District will conduct a causation analysis to evaluate the 
potential causes of impacts to flow in the Upper Pithlachascotee River.

5. Based on the causation analysis or the determination that surface water withdrawals have reduced daily
average flows at Gage No. 02310300 below 11 cfs, the District will re-evaluate the Minimum Flows for the Upper 
Pithlachascotee River, or adopt a recovery or prevention strategy consistent with the provisions of Section 
373.0421(2), F.S.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.036, 373.042, 373.0421 FS. History–New 10-5-74, 
Amended 12-31-74, Formerly 16J-0.15, 40D-1.601, Amended 10-1-84, 8-7-00, 2-6-06, 4-6-06, 1-1-07, 11-25-07, 2-18-08, 3-2-
08, 5-12-08, 5-10-09, 3-23-10, 3-28-10, 7-12-10, 8-2-10 (8), 8-2-10 (15), 10-16-12, 3-20-13(16), 3-20-13(17), 6-20-16, 3-15-18, 
6-19-18, __.
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Item a

GENERAL COUNSEL'S REPORT
March 24, 2020
Consent Agenda
Approval of Consent Order Between SWFWMD and Buckner Land Enterprises, Inc., and 
GatorWorld Parks of Florida, LLC – CT No. 395018 – Sumter County

GatorWorld Parks of Florida, LLC (GatorWorld), operates an alligator farm and tourist attraction 
(Project) on adjoining, leased lands, owned in part by Buckner Land Enterprises, Inc. (Buckner) 
at 492 West Highway 44 in Wildwood, Florida (Property). 

On November 2, 2017, District staff inspected the Project and observed that buildings, access 
roads, and parking facilities had been constructed without the issuance of an Environmental 
Resource Permit (ERP). The District issued its first Notice of Unauthorized Activities on 
December 4, 2017, and a pre-application meeting was held with a representative for GatorWorld 
and Buckner on December 7, 2017. 

Between February 19, 2018, and April 5, 2019, GatorWorld and Buckner (collectively, the 
Applicants) submitted and withdrew two separate ERP applications for the Project. District 
staffs’ review of the ERP applications revealed that the unauthorized construction included the 
addition of 3.0-acres of impervious material, a portion of which directly impacted 0.22-acres of a 
wetland. As a result, District staff issued the Applicants a Notice of Violation and proposed 
Consent Order on December 9, 2019, to bring the Project into compliance.

Following the issuance of the Notice of Violation and proposed Consent Order, District staff met 
with the Applicants at the Project where the parties discussed options whereby the Applicants 
could restore the impacted wetland and come into compliance by obtaining an ERP. The 
Applicants subsequently agreed to execute a Consent Order that includes a payment of 
$10,000.00 in penalties and District enforcement costs and requires the Applicants to apply for 
and obtain an ERP within 120 days after submitting the application to the District. Furthermore, 
the Consent Order requires the Applicants to restore the impacted wetland and complete 
construction of the surface water management system pursuant to the ERP within 90 days of 
permit issuance. If the Applicants fail to comply with any condition of the Consent Order, an 
additional payment of $15,250.00 will become due immediately. 

Staff Recommendation:

Approve the Consent Order.

Authorize District staff to pursue additional enforcement measures to obtain compliance with
the terms and conditions of the Consent Order, including filing any appropriate actions in
circuit court, if necessary. 

Presenter:   James B. Fussell, Jr., Staff Attorney
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BEFORE THE SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

ORDER NO. SWF -________

IN RE: BUCKNER LAND ENTERPRISES, INC.
GATORWORLD PARKS OF FLORIDA, LLC
CT NO. 395018
492 W. HIGHWAY 44
WILDWOOD, FLORIDA 34785

CONSENT ORDER

Pursuant to Sections 120.57(4) and 373.083, Florida Statutes (“F.S.”), this Consent Order

is entered into by and between the Southwest Florida Water Management District (“District”),

Buckner Land Enterprises, Inc. (“Buckner”), and GatorWorld Parks of Florida, LLC (“GatorWorld”),

collectively referred to as the “Parties,” to settle certain matters at issue between the Parties. The

Parties hereby voluntarily agree to the following findings of fact, conclusions of law, and corrective

actions:

FINDINGS OF FACT

1. The District is the administrative agency charged with the responsibility to

conserve, protect, manage, and control the water resources within its geographic boundaries and

to administer and enforce Chapter 373, F.S., and the rules promulgated thereunder as Chapter

62-330, Florida Administrative Code (“F.A.C.”).

2. Buckner owns real property at 382 NW 85th Boulevard, Wildwood, Florida, further

identified by Sumter County Property Appraiser Parcel No. C33-004 (“Buckner Property”).

3. GatorWorld leases, from RJ Property Investments, LLC, real property at 492 West

State Road 44, Wildwood, Florida, and further identified by Sumter County Property Appraiser

Parcel No. C33-014 (“RJ Property”). The RJ Property includes a strip for access to State Road

44 and adjoins the Buckner Property at the Buckner Property’s northern and western boundaries

(collectively, the “Properties”).
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2

4. GatorWorld constructed buildings, access roads, and parking facilities and

operates a commercial alligator farm and tourist attraction, also known as GatorWorld (“Project”),

over portions of the Properties.

5. District staff noticed the construction activities and inspected the Project on

November 2, 2017. During the inspection, District staff determined that the Project’s construction

resulted in more than 9,000 square feet of impervious material, including more than 4,000 square

feet subject to vehicle use, without the District’s authorization of an Environmental Resource

Permit (“ERP”) for the Project.

6. The District issued its first Notice of Unauthorized Activities on December 4, 2017,

and a pre-application meeting was held with Buckner’s representatives at the District’s Brooksville

Headquarters on December 7, 2017.

7. An ERP application was submitted by Buckner for the Project on February 19,

2018, but was withdrawn on September 28, 2018. The District issued its second Notice of

Unauthorized Activities on October 5, 2018, and Buckner submitted its second ERP application

for the Project on November 5, 2018. These ERP applications provided that the Project’s total

acreage was 18.4 acres with 3.0 acres of impervious material added. The second ERP application

was withdrawn on April 5, 2019.

8. During the District’s review of the ERP applications, staff inspected the Project and

determined that the unauthorized construction included water resource impacts from untreated

stormwater runoff, potential water quantity impacts, and wetland impacts. Specifically, the

unauthorized activities included the construction of an access road which directly impacted a 0.22-

acre wetland area ( Wetland Impact Area ). This impact correlates to a functional loss of 0.27

units to the wetland pursuant to the Uniform Mitigation Assessment Method. The Wetland Impact

Area is depicted on the image attached hereto and incorporated herein as Exhibit “A.”
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9. As of the date of this Consent Order the violations described in paragraphs five (5)

and eight (8) have not been corrected, an ERP has not been authorized for the Project, and the

Project remains in noncompliance.

10. Buckner and GatorWorld (collectively, the “Applicants”) and the District have

agreed to resolve all disputed issues regarding the violations set forth above as described in this

Consent Order.

CONCLUSIONS OF LAW

11. The District has jurisdiction over this matter pursuant to Chapter 373, Part IV, F.S.,

and Chapter 62-330, F.A.C.

12. Pursuant to Section 373.413, F.S., and Rule 62-330.020(2), F.A.C., a permit is

required prior to the construction, alteration, operation, maintenance, removal, or abandonment

of any regulated activity described in Chapter 373, F.S., or Rule 62-330, F.A.C., that is not

otherwise exempt from permitting requirements. It is a violation of Section 373.430, F.S., to fail to

obtain any permit required by Chapter 373, Part IV, F.S., or by any rule promulgated thereunder.

13. The activities described in paragraphs five (5) and eight (8) herein constitute the

construction or alteration of a surface water management system and the filling of wetlands, as

defined in the ERP Applicant’s Handbook Volume I, Sections 2.0(a)(18) and (44), incorporated

by reference in Rule 62-330.010(4), F.A.C.

14. The activities described in paragraphs five (5) and eight (8) herein are regulated

activities that require an ERP pursuant to Rule 62-330.020(2), F.A.C., and are otherwise not

exempt from permitting requirements.

15. The activities described in paragraphs five (5) and eight (8) herein constitute a

violation of Section 373.413 and 373.430(1)(b), F.S., and Rule 62-330.020(2), F.A.C.

CORRECTIVE ACTIONS

16. The Applicants shall not engage in any further activity on the Properties that

constitutes the construction, alteration, operation, or abandonment of a project subject to
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regulation pursuant to Chapter 373, F.S., unless and until an ERP is obtained from the District.

Any further activity shall be authorized by and conducted in accordance with an ERP.

17. Within thirty (30) days of this Consent Order’s approval by the District’s Governing

Board, the Applicants shall submit an ERP application ( Application ) to request authorization

to construct and operate the stormwater management system at the Project.

18. The Applicants shall include plans to remove and re-route the access road

depicted in Exhibit A, and restore the Wetland Impact Area to its pre-impact condition. The

Wetland Impact Area restoration will be included as a permit condition in the issued ERP. The

Wetland Impact Area shall be restored pursuant the ERP.

19. The Applicants shall comply with and respond to any District request for additional

information or clarification relating to the ERP application referenced in paragraph 17 within 30

days of receiving such request. The Applicants shall obtain District approval of an ERP no later

than one hundred twenty (120) days after the submittal of the ERP application contemplated

herein.

20. Within ninety (90) days of the issuance of the ERP, The Applicants shall complete

all construction authorized and required by the ERP, including restoration of the Wetland Impact

Area. Within thirty (30) days of completion of the construction authorized by the ERP, the

Applicants shall submit to the District a complete As-Built Certification and Request for

Conversion to Operation Phase form certifying that the construction of the Property has been

completed in conformance with the ERP and otherwise satisfies all District requirements. If the

District discovers any deviations from the permitted design or violations of District rules, the

Applicants shall perform any necessary remedial work within thirty (30) days of issuance of written

notification by the District, and shall submit to the District a new As-Built Certification and Request

for Conversion to Operation Phase form. The Parties agree that any permit condition violations of

the issued ERP shall be deemed a violation of this Consent Order.
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21. In resolution of this matter, the Parties agree that the penalties payable to the

District shall total twenty-three thousand two hundred fifty dollars ($23,250.00), and that the

enforcement costs payable to the District shall total Two Thousand Dollars ($2,000.00), for a total

amount of Twenty Five Thousand Two Hundred Fifty Dollars ($25,250.00). These penalties and

enforcement costs are due and payable by the Applicants to the District in the manner described

in paragraphs 22 – 24 herein.

22. The Applicants shall pay to the District Ten Thousand Dollars ($10,000.00) of the

agreed penalty and enforcement costs pursuant to a 10-month payment plan. The Applicants

shall make payments equal to One Thousand Dollars ($1,000.00) due on the first day of each

month beginning April 1, 2020. Payments may be made by check or money order payable to the

Southwest Florida Water Management District. If mailed, the address for payment is:

Southwest Florida Water Management District
Finance Department
2379 Broad Street
Brooksville, Florida 34604-6899

23. The balance of the agreed penalty and enforcement costs, totaling Fifteen

Thousand Two Hundred Fifty Dollars ($15,250.00), shall be waived by the District upon the

Applicants’ timely completion of the corrective actions listed in paragraphs 16 – 20, and timely

and complete payments pursuant to paragraphs 21 and 22 herein.

24. If the Applicants fail to complete any corrective action described in paragraphs

16 – 20 within the time-frames described herein, or fail to make any payment described in

paragraph 22 herein, or engages in the unauthorized construction or alteration of a surface water

management system at the Project or elsewhere, the unpaid balance of Fifteen Thousand Two

Hundred Fifty Dollars ($15,250.00) shall become immediately due to the District upon the District’s

written demand for such.
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25. The Applicants may apply in writing to the District for an extension of the time limits

contained in this Consent Order no later than five (5) days prior to the expiration of such time limit.

The District may grant an extension of time in writing for good cause shown.

26. For each day of delay beyond any due date specified in this Consent Order, the

Applicants shall pay to the District an additional sum of Five Hundred Dollars ($500.00) per day.

This additional sum shall be paid by the Applicants upon the District’s mailing of a demand letter

to the Applicants for payment. This provision shall not be construed to preclude the District’s right

to undertake other administrative, civil, or criminal action as appropriate in the event any due date

is not met.

27. The Applicants hereby waive any right to an administrative hearing or judicial

review of the terms of this Consent Order. The Applicants reserve the right to dispute any

allegation of noncompliance with the Consent Order, or any permit or approval issued hereunder.

28. For and in consideration of the complete and timely performance by the Applicants

of the obligations under this Consent Order, the District waives its right to pursue civil or

administrative action for any violation described herein. If the Applicants fail to completely and

timely perform the obligations under this Consent Order, the District retains its right to pursue civil

or administrative action for any violations described herein.

29. The District hereby expressly reserves and retains the right to initiate appropriate

legal action against the Applicants to prevent or prohibit the future violation of any applicable

statutes, rules, or orders, except as specifically addressed in this Consent Order. The Applicants

acknowledge by the execution of this Consent Order that any future violation of Chapter 373, F.S.,

District rules, or the terms of any permit (including such as may be modified) may subject the

Applicants to criminal prosecution, administrative action, or civil suit in which penalties of up to

Ten Thousand Dollars ($10,000.00) per day per offense may be imposed, as provided in Section

373.129(5), F.S.
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30. This Consent Order is not a license or a permit. The Applicants shall not undertake 

any further construction activities without necessary District authorizations.

31. Entry of this Consent Order shall not relieve the Applicants of the duty to comply 

with all applicable federal, state, and local laws, regulations, and ordinances. 

32. The Applicants shall allow authorized District representatives to access the 

Property at all reasonable times without prior notice to determine compliance with this Consent 

Order, Chapter 373, F.S., and District rules. 

33. The terms and conditions set forth in this Consent Order may be enforced in a 

court of competent jurisdiction pursuant to Sections 120.69, 373.083(1), and 373.129, F.S.

34. The effectiveness of this Consent Order is subject to review and approval by the 

District’s Governing Board. In the event the District’s Governing Board does not approve this 

Consent Order, this Consent Order shall be null, void, and of no legal effect.

35. No modifications of the terms of this Consent Order are effective unless reduced 

to writing and executed by all Parties.

36. Any person, who is not a party to this Consent Order, whose substantial interests 

are affected by the District’s action in this Consent Order may request an administrative hearing 

in accordance with Sections 120.569 and 120.57, F.S., and Chapter 28-106, F.A.C.  A request 

for hearing that disputes the material facts on which the District's action is based must contain all 

elements required by Rule 28-106.201(2), F.A.C., including but not limited to:  (1) an explanation 

of how the substantial interests of each person requesting the hearing will be affected by the 

District's action; (2) a statement of all disputed issues of material fact; (3) the Consent Order 

number; (4) the name, address and telephone number of the person requesting the hearing and, 

if applicable, of the person's representative; (5) a statement of when and how the person 

requesting the hearing received notice of the District's action; (6) a concise statement of the 

ultimate facts alleged, including the specific facts warranting reversal or modification of the 

District's action; and (7) the relief sought, including precisely what action the requester wishes the 
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agency to take.  A request for hearing that does not dispute the material facts on which the 

District's action is based shall state that no material facts are in dispute, contain the same 

information set forth above (with the exception of item (2)), and otherwise comply with Rule 28-

106.301(2), F.A.C.  A request for hearing must be filed with (received by) the Agency Clerk of the 

District at the District's Tampa Service Office, 7601 US Highway 301 North, Tampa, Florida 

33637-6759, or by facsimile transmission to the Agency Clerk at (813) 367-9776 or (813) 367-

9772, within twenty-one (21) days of receipt of this notice.  If this Consent Order is mailed, receipt 

is deemed to be the fifth day after the date on which the Consent Order is deposited in the United 

States mail.  Because the administrative hearing process is designed to formulate final agency 

action, the timely filing of a request for hearing may result in the District's final action being 

different from its original action.  Any person who is not a party to this Consent Order whose 

substantial interests will be affected by any such final action of the District has the right to request

a hearing in accordance with the requirements set forth above.  Failure to file a request for hearing 

within the specified time period shall constitute a waiver of any right any such person may have 

to request a hearing under Sections 120.569 and 120.57, F.S.  Mediation pursuant to Section 

120.573, F.S., to settle an administrative dispute regarding the District's action in this matter is 

not available prior to the filing of a request for hearing.

[signatures continue on following page]
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Item b

GENERAL COUNSEL'S REPORT
March 24, 2020
Consent Agenda
Approval of Consent Order Between SWFWMD and Besim Enterprises, Inc. – CT No. 
403162 – Pasco County

Besim Enterprises, Inc. (Besim), owns an unimproved parcel of land located northwest of 
Chancey Road and Paul S. Buchman Highway in Zephyrhills, Florida (Property). Pursuant to a 
complaint of flooding from the Shady Oaks Owners Association, Inc. (Shady Oaks), whose 
property is located to the north of Besim’s Property, District staff identified fill and alterations to 
the Property as the likely cause of the flooding experienced by Shady Oaks’ residents.

District staff met with Rafman Balla, Besim’s president, at the site on March 26, 2019. Mr. Balla 
admitted to placing fill on the Property and suggested he was planning to sell the Property. 
Following this initial visit, Mr. Balla did not remove the fill nor restore the wetland. As a result, 
District staff issued Notices of Unauthorized Activities on April 5, 2019, and July 21, 2019, 
requesting that Besim remove all fill and blockages and restore the wetland to its pre-impact 
condition, to which Besim did not respond. The District issued its Notice of Violation and 
proposed Consent Order on December 4, 2019.

District staff met with Mr. Balla at the Property again on February 12, 2020. At this visit, District 
staff conducted a thorough inspection and determined that the fill directly impacted 0.13-acres 
of the wetland, representing a functional loss of 0.07 units pursuant to the Uniform Mitigation 
Assessment Method.

Mr. Balla agreed to and executed a Consent Order at the February 12th site visit. The Consent 
Order includes payments totaling $10,000.00 in penalties and District enforcement costs. 
Furthermore, the Consent Order requires Besim to remove all fill and blockages and restore the 
wetland to its pre-impact condition no later than 90 days after the Governing Board approves 
the Consent Order.  

Staff Recommendation:

Approve the Consent Order.

Authorize District staff to pursue additional enforcement measures to obtain compliance with
the terms and conditions of the Consent Order, including filing any appropriate actions in
circuit court, if necessary.

Presenter:   James B. Fussell, Jr., Staff Attorney
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Item c

GENERAL COUNSEL'S REPORT
March 24, 2020
Consent Agenda
Authorization to Issue Administrative Complaint and Order – Permit Condition Violations 
– Walden Pointe Homeowners Association, Inc. – ERP No. 44030339.000 – CT No. 404674
– Hillsborough County

Environmental Resource Permit No. 44030339.000 (Permit) was issued to Lawdevco Walden 
Pointe, LLC (Lawdevco), on June 16, 2006, for the construction of a surface water management 
system to serve a single-family subdivision (Project). Walden Pointe Homeowners Association, 
Inc. (Walden Pointe), is the permitted Operation and Maintenance Entity.

On June 11, 2019, District staff inspected the Project and observed several encroachments and 
blockages, including fences, fill, and landscaping, within a permitted drainage diversion swale. 
The encroachments and blockages are causing stormwater runoff to discharge through lots 
rather through the swale itself. District staff issued Notices of Permit Condition Violations to 
Walden Pointe on June 20 and October 29, 2019. 

To date, the altered swale has not been returned to its permitted condition, and the alterations 
constitute violations to Permit conditions, District rules, and state statutes.

This enforcement matter relates to another matter currently in litigation before the Division of 
Administrative Hearings to which the District and Walden Pointe are parties. The Office of 
General Counsel is requesting authorization to issue an Administrative Complaint and Order so 
that all relevant permit and compliance issues may be resolved contemporaneously. 

Staff Recommendation:

Authorize District staff to issue an Administrative Complaint and Order to Lawdevco and
Walden Pointe and any other necessary parties to obtain compliance with District rules.

Authorize District staff to initiate an action in Circuit Court against Lawdevco and Walden
Pointe and any other necessary parties to recover a civil penalty/administrative 
fine, enforcement costs, litigation costs, and attorney's fees, if appropriate.

Authorize District staff to initiate an action in Circuit Court to enforce the terms of the
Administrative Complaint and Order, if necessary. 

Presenter:   James B. Fussell, Jr., Staff Attorney
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Item d

GENERAL COUNSEL'S REPORT
March 24, 2020
Consent Agenda
Consideration of Final Order – Petition for Declaratory Statement – Shannon R. Turbeville 
– Hernando County

On December 30, 2019, Shannon R. Turbeville (Petitioner) filed a Petition for Declaratory 
Statement (Petition) with the District, seeking a declaratory statement interpreting Section 
373.1391, Florida Statutes (F.S.), regarding the management of real property to which the 
District holds title.  

Petitioner alleges that his current and future vessel access to lands owned by Hernando County 
and recreational enjoyment on the Weeki Wachee River rely in part upon the natural state and
condition of public lands titled to the District. Petitioner further alleges that, eventually, local and 
state government agencies will have an obligation to restrict vessel access to the Weeki 
Wachee River in response to alleged degradation from recreational activities having occurred 
on District-owned lands. He cites to a statute which authorizes other authorities, but not the
District, to establish boating-restricted areas in waters of the state, to support his claim. The
Petitioner did not allege that his vessel access or use of any District-owned lands was restricted. 

Section 120.565, F.S., provides that any substantially affected person may seek a declaratory 
statement regarding an agency’s opinion as to the applicability of a statutory provision to a 
petitioner’s particular set of circumstances. As provided in Rule 28-105.001, a declaratory 
statement is a means for answering questions or doubts concerning the applicability of statutes 
over which the agency has authority. A petitioner must show there is a bona fide present need 
for the declaration and that the declaration deals with present, ascertainable facts.

The facts alleged by Petitioner relate to his future vessel access and use of the Weeki Wachee 
River and lands owned by Hernando County under hypothetical boating restrictions that do not
exist. Moreover, these particular circumstances do not relate to Petitioner’s use or access to 
District-owned lands. 

The Petitioner has not alleged any present, ascertainable facts to establish his position as a 
substantially affected person and, therefore, lacks standing to obtain a declaratory statement. 
Furthermore, the hypothetical circumstances alleged relate to lands owned by other entities and 
would require the District to interpret statutory provisions to which it does not have authority. 
Though Section 373.1391, F.S., is under the District’s statutory authority, the Petition does not
allege any facts affected by the statute to which the District can issue a declaratory statement. 

Staff Recommendation:

Approve the Final Order denying the Petition for Declaratory Statement filed by Shannon R.
Turbeville.

Presenter:   James B. Fussell, Jr., Staff Attorney 
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BEFORE THE SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
ORDER NO. SWF 20 –  

IN RE: 
SHANNON R. TURBEVILLE OGC File No. 2019048 
PETITION FOR DECLARATORY 
STATEMENT 

__________________________________/ 

FINAL ORDER DENYING PETITION FOR DECLARATORY STATEMENT 

THIS CAUSE came before the Governing Board of the Southwest Florida Water 

Management District (District) for consideration of the Petition of Declaratory Statement 

filed by Shannon R. Turbeville (Petitioner) pursuant to Section 120.565, Florida Statutes 

(F.S.), and Rule 28-105.001, Florida Administrative Code (F.A.C.). The District hereby 

finds, concludes, and orders as follows: 

FINDINGS OF FACT 

1. On December 30, 2019, the District received a Petition for Declaratory

Statement Before the Southwest Florida Water Management District (Petition) from the 

Petitioner Shannon R. Turbeville. A copy of the Petition is attached hereto as Exhibit A.  

2. The Petition seeks a declaratory statement interpreting Section 373.1391,

F.S., regarding the management of real property to which the District holds title.

3. Section 373.1391, F.S., provides the following, in pertinent part:

(1)(a) Lands titled to the governing boards of the districts shall be
managed and maintained, to the extent practicable, in such a way as to 
ensure a balance between public access, general public recreational 
purposes, and restoration and protection of their natural state and condition. 
. . . 

(b) Whenever practicable, such lands shall be open to the general
public for recreational uses. General public recreational purposes shall 
include, but not be limited to, fishing, hunting, horseback riding, swimming, 
camping, hiking, canoeing, boating, diving, birding, sailing, jogging, and 
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2 
 

other related outdoor activities to the maximum extent possible considering 
the environmental sensitivity and suitability of those lands. 

 
 4. Petitioner alleges the following facts in support of his standing to obtain a 

declaratory statement:  

A. Petitioner is a taxpayer and owns property at 6193 Colony Cr., Weeki 

Wachee, Florida, which has access to a canal system fed by the Mud River, a 

tributary of the Weeki Wachee River.1 

B. Petitioner’s “current and future vessel access to [Hernando] county parcels 

and recreational enjoyment on the Weeki Wachee River rely in part upon the 

natural state and condition of public land titled to the District.”2  

5. Petitioner alleges that his vessel access to Hernando County parcels and 

recreational enjoyment on the Weeki Wachee River have been negatively impacted by 

degradation from recreational activities that have occurred on District-owned lands.3 The 

Petitioner does not allege that the District holds title to the land where the Weeki Wachee 

River is located or to the parcels owned by Hernando County.  

 6. Petitioner alleges that local and state government agencies will eventually 

have an obligation to restrict vessel access to the Weeki Wachee River to mitigate public 

safety concerns, thereby “creating doubt to Petitioner’s future status of vessel access on 

the Weeki Wachee River.”4  

 7. To support his claim, Petitioner cites to Section 327.46, F.S., which 

authorizes municipalities, counties, and the Florida Fish and Wildlife Conservation 

 
1 See Petition at ¶ 3. 
2 See Petition at ¶ 17. 
3 See Petition at ¶ 4. 
4 See Petition at ¶ 5. 
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Commission (FWC) to establish boating-restricted areas which restrict vessel speeds and 

vessel traffic in waters of the state.5 

 8. Based on the foregoing facts, the Petitioner’s request would have the 

District issue a declaratory statement that recreational use of District-owned land adjacent 

to the Weeki Wachee River is prohibited by Section 373.1391, F.S.6   

 9. The District received no public comment in response to the Notice of 

Petition for Declaratory Statement published in the Florida Administrative Register on 

January 3, 2020. 

CONCLUSIONS OF LAW 

 10. Regarding standing, Section 120.565, F.S., provides in pertinent part: 

 1) Any substantially affected person may seek a declaratory 
statement regarding an agency’s opinion as to the applicability of a statutory 
provision, or of any rule or order of the agency, as it applies to the 
petitioner’s particular set of circumstances. 

(2) The petition seeking a declaratory statement shall state with 
particularity the petitioner’s set of circumstances and shall specify the 
statutory provision, rule, or order that the petitioner believes may apply to 
the set of circumstances. 

 
11. Rule 28-105.001, F.A.C., which implements the above referenced 

statute, states: 

A declaratory statement is a means for resolving a controversy or 
answering questions or doubts concerning the applicability of statutory 
provisions, rules, or orders over which the agency has authority. A petition 
for declaratory statement may be used to resolve questions or doubts as to 
how the statutes, rules, or orders may apply to the petitioner's particular 
circumstances. A declaratory statement is not the appropriate means for 
determining the conduct of another person” (emphasis added). 

 

 
5 See Petition at ¶ 6. 
6 See Petition at ¶ 17. 
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12. The purpose of the declaratory statement procedure is “ ‘to enable members

of the public to definitively resolve ambiguities of law arising in the conduct of their daily 

affairs or in the planning of their future affairs' and ‘to enable the public to secure definitive 

binding advice as to the applicability of agency-enforced law to a particular set of 

facts.’” Fla. Dep't. of Bus. & Prof'l. Regulation v. Inv. Corp. of Palm Beach, 747 So. 2d 

374, 382 (Fla.1999) (internal citations omitted).  

13. A party seeking declaratory relief must show that there is a bona fide, actual,

present practical need for the declaration and that the declaration should deal with a 

present, ascertained, or ascertainable state of facts or present controversy as to the state 

of facts. Santa Rosa County v. Administration Commission, Division of Administrative 

Hearings, 661 So.2d 1190, 1192 (Fla. 1995) (quoting Martinez v. Scanlon, 582 So.2d 

1167, 1170 (Fla. 1991)). Absent a bona fide need for a declaration based on present, 

ascertainable facts, a tribunal lacks jurisdiction to render declaratory relief. Id. 

14. It is well settled that declaratory relief amounting to an advisory opinion will

not be rendered for parties merely showing the possibility of legal injury on the basis of a 

hypothetical state of facts which have not arisen and are only contingent, uncertain, and 

rest in the future. Santa Rosa, 661 So.2d at 1193 (quoting LaBella v. Food Fair, Inc., 406 

So.2d 1216, 1217 (Fla. 3d DCA 1981)). Furthermore, declaratory statements should not 

be used to answer a hypothetical question, or one based upon events which may or may 

not occur. See American Indemnity Co. v. Southern Credit Acceptance, Inc., 147 So. 2d 

10, 11 (Fla. 3d DCA 1962), and Board of County Commissioners of Indian River County 

v. Graham, 191 So. 3d 890, 895 (Fla. 2016) (holding that an agency’s declaration was

within its statutory jurisdiction). 
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15. Petitioner alleges that general public recreation has contributed to 

degradation of District-owned lands to surmise that other state and local authorities may, 

at some uncertain time in the future, enact regulations restricting his boating access to 

the Week Wachee River. Such restrictions appear to be hypothetical in nature and 

constitute a legal injury to the Petitioner that does not and may not ever exist. Petitioner’s 

allegations are pure speculation and conjecture based on a hypothetical state of facts 

which have not yet arisen. Petitioner has alleged no present, certain, or ascertainable fact 

or injury to establish his position a substantially affected person and, therefore, lacks 

standing to obtain a declaratory statement. See Santa Rosa, 661 So.2d at 1193, and 

American Indemnity Co., 147 So. 2d at 11. 

 16. Additionally, the particular circumstances alleged by Petitioner relate to his 

use and enjoyment of, and vessel access to, the Weeki Wachee River.7 However, the 

statute for which Petitioner requests interpretation, Section 373.1391, F.S.,8 relates to the 

District’s management of lands to which it holds title. The Petitioner recognizes Section 

327.46, F.S.,9 which vests such jurisdiction in local authorities and the FWC, as the 

operative statute affecting his current and future vessel access. The District does not have 

jurisdiction over such vessel access, as Section 327.46, F.S., does not clothe the District 

with the authority to enforce or implement its provisions. To provide such an analysis 

would require the District to stand in the place and suppose the future actions of those 

authorities having jurisdiction. Accordingly, the District has no cause or basis to express 

an opinion of Section 327.46, F.S.,’s applicability to Petitioner’s alleged set of 

 
7 See Petition at ¶ 5. 
8 See Petition at ¶ 2. 
9 See Petition at ¶ 6. 
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circumstances. See Fla. Admin. Code R. 28-105.001, and Citizens of the State ex rel. 

Office of Public Counsel, 164 So. 3d at 59.  

 17. Moreover, the Petitioner is not entitled to a declaratory statement because 

his request is not based on his particular circumstances. See generally Grippe v. Fla. 

Dep't. of Bus. & Prof'l. Regulation, 729 So. 2d 459 (Fla. 4th DCA 1999). The Petitioner 

alleges that his “[use] and recreational enjoyment on the Weeki Wachee River has been 

negatively impacted by degradation, resulting in part, from recreational activities occurring 

on public land titled to the [District].” The Petitioner has not alleged that his recreational 

activities on District-owned land have contributed to the injury. Rather, the Petitioner 

requests the District to determine that the recreational activities of others on District-

owned land should be prohibited in accordance with Section 373.1391, F.S. The District 

plainly lacks the authority to make such a determination, nor is a declaratory statement 

the appropriate means for determining the conduct of other parties. Fla. Admin. Code R.  

28-105.001. Such a determination by the District would amount to a broad policy 

prohibiting the recreational use of District-owned land by individuals not made a party to 

this proceeding. See Lennar Homes, Inc. v. Fla. Dep't. of Bus. & Prof'l. Regulation, 888 

So. 2d 50, 54 (Fla. 1st DCA 2004), and Tampa Electric Co. v. Fla. Dep’t of Community 

Affairs, 654 So. 2d 998, 999 (Fla. 1st DCA 1995) (stating that a declaratory statement 

which sets forth “broad agency policy . . . that appl[ies] to an entire class of persons” is 

impermissibly broad).  

 18. Finally, the party moving for a declaratory statement must show that they 

are in doubt as to the existence or nonexistence of some right or status, and that they are 

entitled to have such doubt removed. See Keiner v. Woody, 399 So. 2d 35, 37 (Fla. 3d 
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DCA 1981). Although the Petitioner indirectly avers that he is in “doubt” as to the 

applicability of Section 373.1391, F.S, the statute shows on its face that there is no doubt 

as to the meaning of the powers and responsibilities conferred on the District. The statute 

requires the District to manage and maintain property, to the extent practicable, by 

balancing public access, general public recreation, and preservation. See § 

373.1391(1)(a), Fla. Stat. (emphasis supplied). The Petitioner’s “doubt” arises solely from 

his selective reading of Section 373.1391, F.S., as requiring the District to elevate 

consideration of preservation over public access and general public recreation. The 

statutory directive to balance public access, recreation, and preservation necessarily 

implies that such considerations are not mutually exclusive. The doubt, uncertainty, or 

insecurity that forms the basis for a declaratory statement must arise from the facts and 

circumstances creating them and not merely from the state of mind or attitude of the 

moving party. See Garner v. De Soto Ranch, LLC, 150 So. 2d 493, 494 (Fla. 2d DCA 

1963). Absent a bona fide doubt as to the meaning of Section 373.1391, F.S., the 

Petitioner has not demonstrated entitlement to a declaratory statement.  

STATEMENT OF THE ORDER 

 Based upon the foregoing, it is therefore ORDERED that the Petition for 

Declaratory Statement is DENIED.   
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DONE AND ORDERED by the Governing Board of the Southwest Florida Water 

Management District this _____ day of March 2020. 

  By: ____________________________ 
Mark Taylor, Chair 

       Attest: __________________________ 
   Joel Schleicher, Secretary   
         

Filed this ____ day of March 2020.     (seal) 

____________________________      
Deputy Agency Clerk 

Approved as to Legal Form and Content: 
 
________________________ 
James B. Fussell, Jr., Staff Attorney 
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Item e

GENERAL COUNSEL'S REPORT
March 24, 2020
Consent Agenda
Authorization to Issue Administrative Complaint and Order – Well Construction 
Violations – Mark James – License Number 11031 – CT Nos. 406326 & 406331 –
Hillsborough County

Mark James (Contractor) is a licensed water well contractor holding License No. 11031 
(License). On September 9, 2019, the District issued Well Construction Permit (WCP) Nos. 
882241 and 882242 to the Contractor authorizing the abandonment of wells located at 7014 
Gunn Highway (Gunn Property) and N WC Maccines Place (Maccines Property), respectively. 

On September 12, 2019, District staff visited the Gunn Property and determined the well was 
abandoned without being witnessed by District staff, which is a violation of District rules and the 
conditions of the WCP. On September 13, 2019, District staff visited the Maccines Property and 
determined the well was also abandoned without being witnessed by District staff. District staff 
contacted the Contractor on September 16 and 30, 2019, regarding the improperly abandoned 
wells to no avail. 

On November 20, 2019, a Notice of Violation and proposed Consent Order was issued to the 
Contractor that provided for $4,500.00 in fines and a one (1) year suspension of his License as 
provided for by the 2014 Water Well Contractor Disciplinary Guidelines and Citations Dictionary. 
Furthermore, the proposed Consent Order required the Contractor to plug and abandon each 
well properly. Despite numerous attempts to reach an amicable resolution, as of the date of this 
Recap the Contractor has not agreed to the terms of the proposed Consent Order.

Staff Recommendation:

Authorize District staff to issue an Administrative Complaint and Order to Mark James to
obtain compliance, recover an administrative fine/civil penalty, and recover any District 
costs and fees, if appropriate.

Authorize District staff to obtain compliance with the terms of the Administrative Complaint
and Order in Circuit Court, if necessary. 

Presenter:   Allison Dhand, Staff Attorney
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Item 18

EXECUTIVE DIRECTOR'S REPORT
March 24, 2020
Consent Agenda
Approve Governing Board Minutes – February 25, 2020

Staff Recommendation:

Staff recommends the Board approve the minutes as presented.

Presenter:   Brian J. Armstrong, P.G., Executive Director
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MINUTES OF THE MEETING

GOVERNING BOARD
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

BROOKSVILLE, FLORIDA   FEBRUARY 25, 2020

The Governing Board of the Southwest Florida Water Management District (District) met for its 
regular meeting at 9:00 a.m., on February 25, 2020, at the District’s Brooksville Office, 2379 
Broad Street, Brooksville, Florida. The following persons were present:

A list of others in attendance who signed the attendance roster is filed in the permanent records 
of the District. This meeting was available for viewing through Internet streaming. Approved 
minutes from previous meetings can be found on the District's website (www.WaterMatters.org). 

PUBLIC HEARING (00:00)

1. Call to Order
Chair Mark Taylor called the meeting to order and opened the public hearing.
Treasurer Kelly Rice stated a quorum was present.

2. Invocation and Pledge of Allegiance
Chair Taylor offered the invocation and led the Pledge of Allegiance to the Flag of the United States
of America.

Chair Taylor introduced each member of the Governing Board. He noted that the Board meeting was 
recorded for broadcast on government access channels, and public input was only taken during the 
meeting onsite.

Chair Taylor stated that anyone wishing to address the Governing Board concerning any item listed on 
the agenda or any item that does not appear on the agenda should fill out and submit a “Request to 
Speak” card.  To assure that all participants have an opportunity to speak, a member of the public may 
submit a speaker’s card to comment on agenda items only during today's meeting. If the speaker 
wishes to address the Board on an issue not on today's agenda, a speaker’s card may be submitted 
for comment during "Public Input." Chair Taylor stated that comments would be limited to three 
minutes per speaker, and, when appropriate, exceptions to the three-minute limit may be granted by 
the chair. He also requested that several individuals wishing to speak on the same issue/topic 
designate a spokesperson.   

Board Members Present 
Mark Taylor, Chair
Michelle Williamson, Vice Chair   
Joel Schleicher, Secretary*Via Phone
Kelly S. Rice, Treasurer
Rebecca Smith, Ph.D., Member
James G. Murphy, Member  
Roger Germann, Member*Via Phone
Jack Bispham, Member
Seth Weightman, Member*Via Phone

Staff Members
Brian J. Armstrong, Executive Director
Amanda Rice, Assistant Executive Director
Karen E. West, General Counsel
Brian Werthmiller, Inspector General
John J. Campbell, Division Director
Brian Starford, Division Director
Michael Molligan, Division Director
Jennette Seachrist, Division Director 
Michelle Hopkins, Division Director

Board Administrative Support
Robyn Felix, Communications & Bd Svc Bureau Chief 
Lori Manuel, Administrative Coordinator 
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Minutes of the Meeting February 25, 2020
SWFWMD Governing Board Page 2 of 7 

3. Employee Recognition
Chair Taylor recognized employees who have reached at least 20 years of service with
the District and thanked them. The following staff were recognized: Jamison Janke, Joseph Quinn
and Karen Frazier.

4. Additions/Deletions to Agenda
Mr. Brian Armstrong, Executive director, stated there were no additions or deletions to the agenda.

5. Public Input for Issues Not Listed on the Published Agenda
Mr. David Ballard Geddes, Jr., spoke regarding water protection.

Consent Agenda 

Resource Management Committee
6. 2020 Florida Department of Transportation Mitigation Program Annual Plan

Staff recommended the Board approve the District’s 2020 Florida Department of Transportation
Mitigation Plan.

7. Facilitating Agricultural Resource Management Systems (FARMS) Program Governing
Board Policy
Staff recommended the Board:
1) Approve repealing the existing FARMS Rule, Chapter 40D-26, Florida Administrative

Code (F.A.C.) and replace the rule with the FARMS Program Governing Board Policy
2) Authorize the Office of General Counsel to complete the steps necessary to repeal the

existing FARMS Rule, Chapter 40D-26, Florida Administrative Code (F.A.C.)
3) Approve the Governing Board Policy for the Facilitating Agricultural Resource

Management Systems (FARMS) Program

Finance/Outreach & Planning Committee
8. Authorization to Dispose of Equipment

Staff recommended the Board approve the disposition of one John Deere loader (unit 2061)
through the auction process.

9. Florida Department of Highway Safety and Motor Vehicles Audit
Staff recommended the Board approve the Florida Department of Highway Safety and Motor
Vehicle Audit.

10. 2020 Consolidated Annual Report
Staff recommended the Board approve the 2020 Consolidated Annual Report and its transmittal

11. Budget Transfer Report
Staff recommended approval of the Budget Transfer Report covering all budget transfers for
January 2020.

Operations, Lands and Resource Monitoring Committee - None 

Regulation Committee
12. Individual Water Use Permits Referred to the Governing Board

a. WUP No. 20005013.009 – North Patrick Grove/Alico, Inc. (Polk County)
Staff recommended the Board approve the proposed permit attached as an exhibit.

b. WUP No. 20007332.007 – Ft. Green Farm/South Ft. Meade Land Management, Inc.
(Hardee County)
Staff recommended the Board approve the proposed permit as an exhibit.
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Minutes of the Meeting February 25, 2020
SWFWMD Governing Board Page 3 of 7

c. WUP No. 20009808.009 – University Park Country Club/University Park Community 
Association Inc., University Park Recreation District (Manatee and Sarasota counties)
Staff recommended the Board approve the proposed permit as an exhibit.

General Counsel's Report
13. Administrative, Enforcement and Litigation Activities that Require Governing Board 

Approval
a. Consideration of Final Order – Long Bar Pointe, LLLP V. Lake Flores, LLC and 

Southwest Florida Water Management District – Case No. 17-5609 – Environmental 
Resource Permit No. 49042599.001 – Manatee County
Staff recommended the Board approve and enter Final Order SWF 20-005 to issue 
Environmental Resource Permit Nos. 49042599.001-002 and dismiss Long Bar Pointe, LLLP’s 
Petition for Administrative Hearing.

14. Rulemaking – None

Executive Director's Report
15. Approve Governing Board Minutes – January 28, 2020

Staff recommended the Board approve the minutes as presented.

A motion was made and seconded to approve the Consent Agenda. The motion carried 
unanimously. (00:09:48)

Chair Taylor relinquished the gavel to the Resource Management Committee Chair 
Rebecca Smith, who called the meeting to order. (00:10:08)

Resource Management Committee 
Discussion
16. Consent Item(s) Moved for Discussion - None

17. Withlacoochee Regional Water Supply Authority (WRWSA) Update
Ms. Suzannah Folsom, P.E., executive director, provided background regarding the WRWSA, a
summary of the 2019 Regional Water Supply Plan, and an overview of water conservation efforts. 

Ms. Folsom stated the WRWSA was created in 1977. It covers counties within the Southwest 
Florida Water Management District (SWFWMD) and part of the St. Johns River Water 
Management District (SJRWMD). The WRWSA water supply assets include the Charles A. Black 
wellfield and two water treatment facilities that serve Citrus County. 

Ms. Folsom stated the WRWSA Regional Supply Plan Five-Year update was completed November 
2019. This plan included public supply demand projects from 2015 to 2040 and evaluated several 
sources to meet those demands. Those sources included: water conservation, reclaimed water 
offset, additional groundwater, surface water (Withlacoochee River) and seawater desalination. 

This item was presented for the Board’s information and no action was required.

18. 2020 Central Florida Water Initiative (CFWI) Regional Water Supply Plan
Mr. Joseph Quinn, senior project manager, explained that CFWI is a collaborative water supply 
effort with the Florida Department of Environmental Protection (FDEP), SJRWMD, SWFWMD, the 
South Florida Water Management District (SFWMD), the Florida Department of Agriculture and 
Consumer Services (FDACS), regional utilities, business organizations, environmental groups, 
agricultural groups and other stakeholders.

Mr. Quinn explained the organizational structure which includes a steering committee and a 
management oversight committee. He explained that regional water supply planning is required in 
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Minutes of the Meeting February 25, 2020
SWFWMD Governing Board Page 4 of 7

areas where water sources are not adequate to supply existing/future uses and sustain water 
resources and related natural systems. He provided an overview of the 2020 CFWI Regional 
Water Supply Plan.

Mr. Quinn provided an overview of water demands in the CFWI planning area for 2015 and 2040, 
based on type. He provided an overview of the demand modeling that was completed for the
groundwater availability assessment. Mr. Quinn provided a map that displayed the primary areas 
that are susceptible to groundwater withdrawals. He charted the planning level for groundwater 
availability once the 760 million gallons per day (mgd) is utilized. Mr. Quinn outlined the projected 
2040 water conservation savings per category. He stated that public supply demands will be the 
greatest area of growth. Mr. Quinn outlined water source options for projects that would provide 
benefits and funding options associated with these.

Mr. Quinn responded to questions from the Board. 

This item was presented for the Board’s information and no action was required.

19. Initiation and Approval of Rulemaking to Amend Rule 40D-2.302, Florida Administrative 
Code, to Adopt a Reservation for Lake Hancock and Lower Saddle Creek
Mr. Randy Smith, Natural Systems & Restoration Bureau chief, explained that a reservation is an 
adopted rule that reserves water from use by permit applicants for the protection of fish and 
wildlife or public health and safety and protects existing legal uses that are not contrary to the 
public interest. Reservations are subject to periodic reviews and revisions.

Mr. Smith stated that the P-11 Lake Hancock Structure was replaced in 2013 as part of the 
District’s Lake Hancock Lake Level Modification Project which is an important part of the Southern 
Water Use Caution Area (SWUCA) recovery strategy to achieve minimum flows in the upper 
Peace River. He provided information regarding the recovery needs for the minimum flows that 
have been established for the upper Peace River at Bartow, Fort Meade and Zolfo Springs. 

Mr. Smith outlined the proposal of the reservation. He explained that water will be temporarily 
stored in Lake Hancock through the P-11 structure and released to Lower Saddle Creek for upper 
Peace River minimum flows recovery. Mr. Smith explained the benefits of the reservation. He 
stated that all analysis has been peer reviewed by an independent panel of experts and any issues 
identified have been addressed by staff. Mr. Smith outlined all outreach efforts and communication 
efforts. 

Mr. Smith responded to questions from the Board.

Staff recommended:
1) Accept the report entitled “Water Budget Evaluation for a Proposed Reservation for

Lake Hancock and Lower Saddle Creek in Polk County, Florida, February 2020 Final
Draft.”

2) Authorize the initiation of rulemaking and approve the proposed rule language for the
adoption of an amendment to Rule 40D-2.302, F.A.C., to establish a reservation for
Lake Hancock and Lower Saddle Creek.

3) Authorize staff to make any necessary clarifying or minor technical changes that may
result from the rulemaking process.

A motion was made and seconded to approve staff’s recommendation. The motion carried 
unanimously. (01:00:15)
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Minutes of the Meeting February 25, 2020
SWFWMD Governing Board Page 5 of 7

Submit & File Reports - None
Routine Reports
The following items were provided for the Committee’s information, and no action was required.
20. Minimum Flows and Levels Status Report
21. Significant Water Resource and Development Projects

Committee Chair Smith relinquished the gavel to the Finance/Outreach & Planning Committee 
Chair Kelly Rice, who called the meeting to order. (01:01:10)

Finance/Outreach & Planning Committee
Discussion
22. Consent Item(s) Moved for Discussion - None

23. Legislative Update
Mr. Michael Molligan, Employee and External Relations director, outlined the schedule for the 2020 
Legislative session. He reminded the Board that there are five Board member appointments 
pending confirmation. Mr. Molligan provided overviews for various bills. These bills included water 
quality improvements, reclaimed water, land acquisition trust, the aquatic preserve, the 
Citrus/Hernando Waterways Restoration Council, and the water management district boundaries. 

Mr. Molligan provided an overview of budgets that have passed the House and the Senate. This 
included: $2.25 million to the District for land management activities; $50 million for springs 
funding; $40 million for alternative water supply; and $41.5 million for local water projects. He also 
stated that the Senate passed a $125 million budget for Florida Forever funding, while the House 
passed a $20 million budget for the same funding.

This item was presented for the Board’s information and no action was required.

Submit & File Reports
24. Association of Inspectors General Peer Review of the Office of Inspector General
25. District Performance Measures

Routine Reports
The following items were provided for the Committee’s information, and no action was required.
26. Monthly Financial Statement
27. Treasurer's Report and Payment Register
28. Monthly Cash Balances by Fiscal Year
29. Comprehensive Plan Amendment and Related Reviews Report

Committee Chair Rice relinquished the gavel to the Operations, Lands & Resource Monitoring 
Committee Chair James Murphy, who called the meeting to order. (01:08:46)

Operations, Lands & Resource Monitoring Committee
Discussion
30. Consent Item(s) Moved for Discussion - None

Mr. Brian Starford provided an update to public comments that were received at the January Board 
meeting from Mr. Tom Palmer and Ms. Marian Ryan. They had concerns regarding the Turnpike 
Enterprise (Turnpike) and access to the Marshall Hampton property. Mr. Starford informed the Board 
that staff had met with the Turnpike authorities for a pre-application meeting. The District was keeping 
Mr. Palmer and Ms. Ryan apprised of any information. 

Submit & File Reports
31. Hydrologic Conditions Report
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Minutes of the Meeting February 25, 2020
SWFWMD Governing Board Page 6 of 7

Routine Reports
The following items were provided for the Committee’s information, and no action was required.
32. Significant Activities
33. Structure Operations
34. Surplus Lands Update

Committee Chair Murphy relinquished the gavel to the Regulation Committee Vice Chair 
Michelle Williamson, who called the meeting to order. (01:11:35)

Regulation Committee 
Discussion
35. Consent Item(s) Moved for Discussion - None

36. Denials Referred to the Governing Board
No Denials were presented.

Submit & File Reports - None

Routine Reports
The following items were provided for the Committee’s information, and no action was required.
37. Dover/Plant City Water Use Caution Area Flow Meter and Automatic Meter Reading 

(AMR) Equipment Implementation Program Update

39. Individual Permits Issued by District Staff

Regulation Committee Vice Chair Williamson relinquished the gavel to Chair Taylor. (01:12:05)

General Counsel’s Report 
Discussion
40. Consent Item(s) Moved for Discussion – None

Mr. Chris Tumminia, deputy general counsel, provided an update regarding the Rainbow River 
Minimum Flows and Levels (MFLs) rule challenge. He stated that the ruling has been issued in favor 
of the District. Mr. Tumminia explained that a portion of the rule language regarding the development 
of recovery or prevention strategy was removed but all other aspects of the challenge were validated. 

Submit & File Reports – None

Routine Reports
The following items were provided for the Committee’s information, and no action was required.
41. February 2020 Litigation Report
42. February 2020 Rulemaking Update

Committee/Liaison Reports
43. Environmental Advisory Committee

Ms. Jennette Seachrist, Resource Management director, stated there were two recommendations 
from the Environmental Advisory Committee (EAC). The first recommendation involved the Weeki 
Wachee carrying capacity study. She stated the EAC recommended a follow-up study to evaluate 
how the enforcement of vessel limitation is assisting in recovery efforts. The study also identified 
management options and recommended the development of a management working group which 
will be led by Hernando County. Staff recommended that the working group initiate any further 
studies, if necessary.
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Minutes of the Meeting February 25, 2020
SWFWMD Governing Board Page 7 of 7

Ms. Seachrist stated the second recommendation involved extending the Lower Hillsborough River 
MFL five-year assessment review period until the end of April.  She stated that staff is supportive 
of this recommendation. 

A written summary of the January 14 meeting was provided. 

44. Industrial Advisory Committee
A written summary of the February 11 meeting was provided.

45. Public Supply Advisory Committee
Treasurer Rice stated that the committee voted to support staff’s recommended rule changes 
affecting how reclaimed water credits are calculated.

A written summary of the February 11 meeting was provided.

Executive Director’s Report 
46. Executive Director's Report

Mr. Brian Armstrong, executive director, informed the Board of a control burn of 23,000 acres in 
the Green Swamp. He stated that the District coordinated with the Florida Forestry Service, the 
Florida Department of Environmental Protection and the Florida Fish and Wildlife Conservation 
Commission. Mr. Armstrong stated that the controlled burn took four days. However, without the 
combined efforts from these agencies it would have taken 30 days. He credited Mr. James Karels, 
Executive Director of the Florida Forestry Service with this effort. 

Mr. Armstrong recognized Mr. Brian Werthmiller, Inspector General. He stated that the State 
Auditor General (AG) recommended the Office of Inspector General (OIG) have a peer review 
completed. Mr. Werthmiller coordinated with the Association of Inspector Generals (AIG) to 
complete this peer review. This resulted in a cost savings to the District by not hiring an outside 
consultant. Mr. Armstrong stated that the AIG unanimously concluded the OIG passed all 
applicable standards.

Chair’s Report
47. Chair's Report

Chair Taylor commended staff and the Board for the efforts made related to the Rainbow River 
Minimum Flows and Levels (MFLs) rule challenge.

Chair Taylor reminded the Board that the next meeting is on March 24 at the Sarasota County 
Operations Center. 

48. Employee Milestones

The meeting was adjourned at 10:24 a.m.

________________________________________
Chair

Attest: 

_________________________________________
Secretary
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C. Finance/Outreach
& Planning



Governing Board Meeting
March 24, 2020

FINANCE/OUTREACH & PLANNING COMMITTEE

Discussion Items
19. Consent Item(s) Moved for Discussion ....................................................................................148
20. Fiscal Year 2018-19 Comprehensive Annual Financial Report ..............................................149

21. Legislative Wrap-Up .................................................................................................................150
Submit & File Reports – None 
Routine Reports
22. Treasurer's Report and Payment Register................................................................................151
23. Monthly Financial Statement .....................................................................................................157

24. Monthly Cash Balances by Fiscal Year.....................................................................................162
25. Comprehensive Plan Amendment and Related Reviews Report .............................................164



Item 19

FINANCE/OUTREACH & PLANNING COMMITTEE
March 24, 2020
Discussion Item
Consent Item(s) Moved for Discussion

Staff Recommendation:

Presenter:   Michael Molligan, Division Director, Employee and External Relations
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Item 20

FINANCE/OUTREACH & PLANNING COMMITTEE 
March 24, 2020 
Discussion Item 
Fiscal Year 2018-19 Comprehensive Annual Financial Report

Purpose 
Presentation of the District's Comprehensive Annual Financial Report for fiscal year ended 
September 30, 2019, by the District’s financial auditors, James Moore & Co., P.L., for 
acceptance by the Governing Board. 

Background 
The District is required by Section 218.39, Florida Statutes, to have an annual financial audit of 
its accounts and records performed by an independent certified public accountant, licensed in
the State of Florida, and made in accordance with generally accepted auditing standards, 
Florida Statutes, and Rules of the Auditor General promulgated pursuant to Section 11.45. 

The Comprehensive Annual Financial Report, including a Single Audit pursuant to audit 
requirements of Chapter 10.550, Rules of the Auditor General, the Management Letter and the 
Independent Accountants’ Report for fiscal year ended September 30, 2019, will be distributed 
prior to the meeting. James Moore & Co., P.L. representatives will attend the meeting to
communicate to the Board certain matters related to the conduct of the audit as required by 
auditing standards. A brief presentation of the report, management letter and independent 
accountants’ report will also be made by James Moore & Company.

Staff Recommendation: 

Accept and place on file the District's Comprehensive Annual Financial Report, including a 
Single Audit pursuant to Chapter 10.550, Rules of the Auditor General, the Management Letter 
and the Independent Accountants’ Report for fiscal year ended September 30, 2019.

Presenter:   James Halleran, James Moore & Co., P.L.
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Item 21

FINANCE/OUTREACH & PLANNING COMMITTEE 
March 24, 2020 
Discussion Item 
Legislative Wrap-Up

The regular 2020 Legislative Session began on Tuesday, January 14 and ended Friday, March 
13. District staff  tracked  activities,  especially  focusing  on  proposed legislation that could
impact the water resources or District activities.  Staff will provide a legislative wrap-up of the
outcomes of proposed legislation and budget items affecting the District.

Staff Recommendation:

This item is provided for the Board's information; no action is required. 

Presenter:   Cara Martin, Government and Community Affairs Office Chief 
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Item 22

FINANCE/OUTREACH & PLANNING COMMITTEE
March 24, 2020
Routine Report
Treasurer's Report and Payment Register

Purpose
Presentation of the Treasurer's Report and Payment Register.

Background
In accordance with Board Policy, District Investment Policy, a monthly report on investments 
shall be provided to the Governing Board. The Treasurer’s Report as of February 29, 2020, 
reflects total cash and investments.

In accordance with Board Policy, Disbursement of Funds, all general checks written during a 
period shall be reported to the Governing Board at its next regular meeting. The Payment 
Register listing disbursements since last month's report is available upon request. The Payment 
Register includes checks and electronic fund transfers (EFTs).

Staff Recommendation:

These items are presented for the Committee's information, and no action is required.

Presenter:   Melisa J. Lowe, Bureau Chief, Finance
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TOTAL STATE BOARD OF ADMINISTRATION (SBA) ACCOUNTS

TOTAL INVESTMENTS
CASH, SUNTRUST DEMAND ACCOUNT
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PUBLIC TRUST ADVISORS
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DISTRICT AND BASINS

TOTAL EQUITY IN CASH AND INVESTMENTS
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Item 23

FINANCE/OUTREACH & PLANNING COMMITTEE
March 24, 2020
Routine Report
Monthly Financial Statement

Purpose
Presentation of the February 29, 2020, monthly financial statement.

Background
In accordance with Sections 373.536(4)(e) and 215.985(11), Florida Statutes, relating to state 
financial information with certain financial transparency requirements, the District is submitting a 
“Statement of Sources and Uses of Funds for the Fifth Month Ended February 29, 2020.”  

Staff Recommendation:

This item is presented for the Committee’s information, and no action is required.

Presenter:   Melisa J. Lowe, Bureau Chief, Finance
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  Item 24 
 

FINANCE/OUTREACH & PLANNING COMMITTEE 
March 24, 2020 
Routine Report 
Monthly Cash Balances by Fiscal Year 

Purpose 
To provide a schedule of monthly cash balances by fiscal year, updated to reflect the cash 
balance as of February 29, 2020. 
 
Background 
This routine report has been developed to allow the Governing Board to easily monitor the 
District’s cash balances at each month-end and in comparison with monthly cash balances for 
the last five fiscal years. This trend information will become more important as the District’s 
budget declines and reserves are utilized for projects. 

Staff Recommendation: 

This item is presented for the Committee’s information, and no action is required. 

Presenter:   Melisa J. Lowe, Bureau Chief, Finance 
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  Item 25 
 

FINANCE/OUTREACH & PLANNING COMMITTEE 
March 24, 2020 
Routine Report 
Comprehensive Plan Amendment and Related Reviews Report 

Purpose 
This report is provided for the Committee’s information and shows District activity in the review 
of Local Government Comprehensive Plans and Amendments. Staff updates the report monthly.  
 
Background/History 
The water management districts provide technical and policy information on water resources 
and water resource management to local governments as they prepare amendments to their 
local government comprehensive plans. This information encompasses various areas of water 
resource management, including water supply, flood protection and water quality, and is 
intended to support sound land use decisions. Statutory directives for this assistance include 
Section 373.711, Florida Statutes (F.S.), Technical Assistance to Local Governments, and 
Section 163.3184, F.S., Process for Adoption of Comprehensive Plan or Plan Amendments. 
Under Section 163, F.S., substantially revised in 2011, if important state resources and facilities 
are to be adversely impacted, the water management districts and other state reviewing 
agencies must state with specificity how the plan amendment will adversely impact the resource 
or facility and must include measures that the local government may take to eliminate, reduce, 
or mitigate the impacts. Any plan amendment comments provided by a water management 
district and/or other state agencies that are not resolved may be challenged by the Department 
of Economic Opportunity (DEO).   
 
Benefits/Costs 
The benefits of the District’s local government technical assistance program are to ensure local 
government elected officials have sound water resource technical and policy information as they 
amend their local government comprehensive plans. This helps to ensure local plans are 
compatible with the District’s plans, programs and statutory direction. Costs for this program 
primarily include staff time and are budgeted in Fund 10 (Governing Board). 

Staff Recommendation: 

This item is provided for the Committee’s information and no action is required. 

Presenter:   Cara Martin, Government and Community Affairs Office Chief 
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Governing Board Meeting
March 24, 2020

RESOURCE MANAGEMENT COMMITTEE

Discussion Items

26. Consent Item(s) Moved for Discussion....................................................................................165

27. Peace River Manasota Regional Water Supply Authority Update ..........................................166

Submit and File 

28. 2020 Status of the Dover/Plant City Water Use Caution Area Recovery Strategy ................167

29. Proposed Minimum Flows for Lower Peace River and Lower Shell Creek Prior to

Scientific Peer Review ....................................................................................... 169

Routine Reports

30. Minimum Flows and Levels Status Report ..............................................................................172

31. Significant Water Resource and Development Projects .........................................................174



Item 26

RESOURCE MANAGEMENT COMMITTEE
March 24, 2020
Discussion Item
Consent Item(s) Moved for Discussion

Staff Recommendation:

Presenter:   Jennette M. Seachrist, P.E., Division Director, Resource Management
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Item 27

RESOURCE MANAGEMENT COMMITTEE
March 24, 2020
Discussion Item
Peace River Manasota Regional Water Supply Authority Update

Purpose
To provide the Board with an overview of the Peace River Manasota Regional Water Supply 
Authority's regional water supply system, including water supply facilities, expansion of the 
regional integrated loop system and vision for the future.

Background/History
Commissioner Alan Maio, Sarasota County’s representative on the Board of Directors  of the 
Peace River Manasota Regional Water Supply Authority, will update the Board regarding the 
status of the Authority’s water supplies, regional pipeline interconnection projects and vision for 
the future. The Authority has constructed over $300 million in new infrastructure over the past 
decade through partnership with the District working to create a reliable, environmentally 
sustainable and affordable water supply for the four-county region of Charlotte, DeSoto, 
Manatee and Sarasota counties that comprise the Authority. The Authority's last update was 
provided at the January 2019 Board meeting.

Staff Recommendation:

This item is presented for the Committee's information, and no action is required.

Presenter:   Alan Maio, Board of Directors, Peace River Manasota River Water Supply Authority
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Item 28

RESOURCE MANAGEMENT COMMITTEE
March 24, 2020
Submit and File Report
2020 Status of the Dover/Plant City Water Use Caution Area Recovery Strategy

Purpose 
The purpose of this item is to provide an update on the Dover/Plant City Water Use Caution 
Area (DPWUCA) Recovery Strategy, as required by 40D-80.075, F.A.C. 

Background/History
In 2011, the DPWUCA was established following the unprecedented January 2010 freeze event 
comprised of eleven consecutive days of below freezing temperatures.  During the 2010 freeze 
event, approximately 750 dry well complaints and 150 sinkholes were reported as a result of 
groundwater withdrawals for agricultural related cold protection activities. The DPWUCA was 
established to address impacts from groundwater pumping used for cold protection within a 
256-square-mile area (refer to Exhibit 1). The District developed and adopted a comprehensive
management plan to reduce and monitor groundwater pumping as well as a method to equitably
evaluate and mitigate dry well complaints received during cold protection events. The DPWUCA
recovery strategy established a minimum aquifer level (MAL) of 10 feet (NGVD, 1929) at the
District’s Upper Floridan Aquifer (UFA) DV-1 (Suwannee) monitoring well. The strategy also
established an overall goal of reducing groundwater pumped for cold protection in comparison
to the 2010 event by 10 percent in 2015 and 20 percent in 2020.

Groundwater pumping reductions specified in 40D-80.075, F.A.C. were intended to reduce the 
potential occurrence of drawdown below 10 feet (NGVD, 1929) in the UFA at District monitor 
well DV-1 (Suwannee) during cold protection events.  The rule also states that, “If by 2020 a 20 
percent reduction in groundwater withdrawals used for frost/freeze (cold protection) has not 
been achieved or if the MAL has not been achieved, the Recovery Strategy will be reassessed.” 
The preliminary comprehensive assessment indicates this condition will not be met; therefore, 
the District has begun to reassess the Recovery Strategy.  As an initial step the District plans to 
conduct stakeholder meetings for the affected agricultural and residential community to explore 
options including:

· Alternative cold protection technology and techniques;
· Additional incentives through cooperative project implementation;
· Additional Water Use Permitting (WUP) provisions

District staff will provide a future report on the DPWUCA Recovery Strategy - 2020 
Comprehensive Assessment and revised Recovery Strategy Plan following stakeholder 
outreach meetings and development of options for a revised recovery strategy.

Staff Recommendation: 

This item is for the Board’s information only and no action is required. 

Presenter :   Jennette Seachrist, Resource Management Division Director
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Item 29

RESOURCE MANAGEMENT COMMITTEE
March 24, 2020
Submit and File Report
Proposed Minimum Flows for Lower Peace River and Lower Shell Creek Prior to 
Independent Scientific Peer Review

Purpose
To provide, for information only: 1) proposed minimum flows for the Lower Peace River and  
Lower Shell Creek; 2) summarize the methods used to develop the proposed minimum flows; 
and 3) provide an update on plans for peer review and opportunities for stakeholder input on the 
proposed minimum flows.

Background/History 
Minimum flows for the Lower Peace River were adopted (Rule 40D-8.041(8), F.A.C.) in July 
2010 and became effective in August 2010. The minimum flow rule provision includes a low flow 
threshold that is applicable throughout the year and seasonally dependent (i.e., block-specific) 
minimum flows that specify allowable percentage-based flow reductions. The rule also limits 
permitted maximum withdrawals from the Lower Peace River on any day to 400 cubic feet per 
second (cfs). 

Reevaluation of the currently adopted minimum flows for the Lower Peace River and 
development of new minimum flows for Lower Shell Creek are scheduled for 2020 on the 
District’s Minimum Flows and Levels Priority List and Schedule. 

Purpose/Approach
The purpose for establishing minimum flows is to identify limits beyond which further 
withdrawals would be significantly harmful to the water resources or ecology of the areas. 
District staff has completed a comprehensive reevaluation of the minimum flows established for 
the Lower Peace River and developed new, recommended minimum flows for the Lower Peace 
River and Lower Shell Creek. These recommended minimum flows were developed using the 
best information available, as required by the Florida Statutes, and were based on all relevant 
environmental values identified in the Florida Water Resource Implementation Rule for 
consideration when setting minimum flows.

For the comprehensive minimum flows analyses, the Lower Peace River and Lower Shell Creek 
were modeled as a single system to appropriately characterize the strong hydrologic 
interactions between the river, creek and Charlotte Harbor. For modeling efforts, the District re-
mapped the bathymetry of the Lower Peace/Shell System and upper Charlotte Harbor estuary, 
produced a LiDAR-based high resolution digital elevation model for the area, developed and 
used a refined hydrodynamic model to predict salinity, water level and temperature in the Lower 
Peace/Shell System and Charlotte Harbor, and extended its application to floodplain areas of 
the Lower Peace River. In addition, habitat modeling for a number of estuarine-dependent fish 
species and Blue Crab, water quality assessments, and floodplain inundation analysis for the 
upper portion of the Lower Peace River were conducted to support minimum flows development 
for the Lower Peace River and Shell Creek. 
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Item 29

Among the various factors assessed for the Lower Peace/Shell System, the most sensitive 
criterion was low-salinity (< 2 practical salinity units or psu) habitat. Potential flow-related 
changes in this sensitive habitat were modeled and used to develop minimum flow 
recommendations for the Lower Peace River and Lower Shell Creek that are expected to 
maintain 85% of the low-salinity habitat.  

The recommended minimum flows for both systems allow for potential reductions of 13% of 
daily flow under low-flow conditions (Block 1), 23% of the daily flow under moderate-flow 
conditions (Block 2), and 40% of daily flow under high-flow conditions (Block 3). For the Lower 
Peace River, the recommended minimum flows also includes a low flow threshold of 130 cfs 
and a maximum daily withdrawal limit of 400 cfs that are applicable regardless of flow 
conditions. For the Lower Peace River, the daily flows used for identifying allowable flow 
reductions are based on the combined flow at the U.S. Geological Survey (USGS) Peace River 
at Arcadia, Horse Creek near Arcadia and Joshua Creek at Nocatee gages. For Lower Shell 
Creek, the minimum flows are based on inflows to Shell Creek Reservoir estimated based on
outflow from the reservoir at the USGS Shell Creek near Punta Gorda gage, reservoir storage 
and permitted withdrawals from the reservoir. 

Status assessments based on the best available information indicate the recommended 
minimum flows for the Lower Peace River are being met and are expected to be met over the
next 20 years. However, modeling results based on historical records indicate the proposed 
minimum flows for Lower Shell Creek would not have been met approximately 20% of time 
during a long-term simulation. Based on this assessment, flows in Lower Shell Creek are 
currently below the minimum flows recommended for the creek. Development, concurrent 
adoption, and expeditious implementation of a recovery strategy would, therefore, be necessary 
for adoption of the proposed minimum flows for Lower Shell Creek. Staff has developed a 
preliminary, draft recovery strategy for Lower Shell Creek that will support achievement of the 
proposed minimum flows and will be working with the City of Punta Gorda in the coming months 
on development of a final, draft recovery strategy report for consideration by the Governing 
Board.  

The data, methods and models used to support development of the proposed minimum flows 
are summarized in a technical report “Proposed Minimum Flows for the Lower Peace and Lower 
Shell Creek, Draft Report” which is provided under separate cover.

Benefits/Costs 
The recommended minimum flows were developed to ensure that the natural and human-use 
environmental values associated with the Lower Peace River and Lower Shell Creek are 
protected from significant harm that could result from consumptive water use.

The next step toward establishing the minimum flows involves peer review of the recommended
minimum flows by an independent scientific panel. The review will be facilitated by the District in
accordance with Florida’s Government-in-the-Sunshine Law and include opportunities for 
stakeholder input on the review process. Findings from the peer review will be provided to the
Governing Board at a future meeting. Subsequent to the peer review, public workshops will be 
facilitated to seek additional stakeholder input on the proposed minimum flows for the Lower 
Peace River and Lower Shell Creek, and the recovery strategy for Lower Shell Creek. Following
staff consideration of the peer review findings and stakeholder input, staff will return to the
Board with findings from the peer review, stakeholder input, final minimum flows and recovery 

Packet Pg. 170



Item 29

strategy reports, and proposed rule language to establish minimum flows for the Lower Peace 
River and Lower Shell Creek and a recovery strategy for Lower Shell Creek.

Staff Recommendation:

This item is for the Board's information only, and no action is required.

Presenter:   Yonas Ghile, Lead Hydrologist, Environmental Flows and Assessments Section
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Item 30

RESOURCE MANAGEMENT COMMITTEE
March 24, 2020
Routine Report
Minimum Flows and Levels Status Report

Section 373.042 of the Florida Statutes requires the state water management districts or 
Department of Environmental Protection (DEP) to establish minimum flows and minimum water 
levels (MFLs) for aquifers, surface watercourses and other surface water bodies. MFLs are the 
limit at which further withdrawals would be significantly harmful to the water resources or 
ecology of the area and are used in District permitting programs and for water-supply planning.

Summary information concerning the status of five major tasks for water bodies scheduled for 
MFLs adoption by December 2020, based on the 2019 Priority List and Schedule that was 
approved by the Governing Board and DEP is summarized below. Data collection and analyses 
for priority water bodies scheduled for MFLs adoption in 2021 through 2029 is also ongoing but 
is not summarized in this status report.

MFLs Development Tasks
· Draft MFLs reports are completed for stakeholder review, and in some cases are

subjected to independent scientific peer review.
· Independent, scientific peer review is voluntarily initiated and completed for draft reports

addressing river, spring and aquifer MFLs. Draft reports for lake and wetland MFLs are
not typically subjected to voluntary peer review. The methods used to establish lake and
wetland MFLs were, however, peer reviewed prior to those methods being adopted in
rule. Voluntary peer review for individual lakes and wetlands may be conducted based
on requests from affected stakeholders or by District decision.

· Public workshops are completed to provide opportunities for stakeholders to learn about
and provide input on proposed MFLs.

· Final MFLs reports that incorporate peer review findings and stakeholder input are
prepared for Governing Board approval.

· Rulemaking for proposed MFLs and any necessary MFLs prevention or recovery
strategies is approved by the Governing Board, initiated through legal noticing of rule
development and proposed rules, and completed with adoption and incorporation of
effective MFLs and necessary strategies into District rules.

Status for Water Bodies Scheduled for MFLs Establishment by December 2020 (Recent 
Status Changes Highlighted)

Water Body Draft MFLs 
Report

Independent, 
Scientific 
Peer Review

Public 
Workshop

Final 
MFLs
Report

Rulemaking

Calm Lake a Completed Completed b Completed Approved Initiated

Charles, Lake a Completed Completed b Completed Approved Initiated

Church Lake a Completed Completed b Completed Approved Initiated

Echo Lake a Completed Completed b Completed Approved Initiated
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Linda, Lake a Completed Completed b Completed

Sapphire, Lake a Completed Completed b Completed Approved Initiated

41 Northern Tampa Bay 
Wetlands c

Completed Completed b Completed Approved Initiatedd

Chassahowitzka River a Completed Completed Completed Approved Initiated

Chassahowitzka Spring 
Group a

Completed Completed Completed Approved Initiated

Blind Spring a Completed Completed Completed Approved Initiated

Homosassa River a Completed Completed Completed Approved Initiated

Homosassa spring 
Group a

Completed Completed Completed Approved Initiated

Rainbow River a Completed Completed Completed Approved Initiated

Rainbow Spring Group a Completed Completed Completed Approved Initiated

Cypress, Lake e

Garden, Lake e

Halfmoon Lake e

Jackson, Lake e

Strawberry (North 
Crystal) Lake e

Peace River (lower 
segment) e

Completed

Shell Creek (lower 
Segment) e

Completed

a Scheduled for completion in 2019.
b Peer review completed for lake and wetland MFLs methods.
c 20 wetlands scheduled for completion in 2019 and 21 scheduled for completion in 2020.
d Final MFLs report and rulemaking approved and initiated for 40 of 41 wetlands scheduled for 
completion in 2019 and 2020; further assessment of 1 wetland is ongoing.
e Scheduled for completion in 2020.

Staff Recommendation:

This item is for the Board's information only; no action is required.

Presenter:   Doug Leeper, MFLs Program Lead, Environmental Flows and Assessments Section
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Item 31

RESOURCE MANAGEMENT COMMITTEE
March 24, 2020
Routine Report
Significant Water Resource and Development Projects

This report provides information on significant Resource Management projects and programs in 
which the Governing Board is participating in funding. The report provides a brief description 
and status of significant activities associated with the project that have recently occurred or are 
about to happen.

SWUCA Recovery Project at Flatford Swamp and Hydrologic Restoration 
The project investigates the feasibility of using excess water from Flatford Swamp recharged 
into the Upper Floridan Aquifer that would reduce the rate of saltwater intrusion inland and help 
restore hydroperiods. A water budget model comparing existing and historic conditions within
Flatford Swamp was developed to determine the amount of excess water that could be captured 
for a beneficial use. Several preliminary scenarios for removal of excess water from the swamp 
have been evaluated such as a feasibility study to determine Mosaic’s potential uses for excess 
water from Flatford Swamp. The Feasibility Study with Mosaic was finalized in March 2013 but 
determined unfeasible. Staff researched an injection option at Flatford for the excess water to 
recharge the aquifer and discussed the need for more information on the Avon Park formation at 
the swamp. A pre-application meeting with Florida Department of Environmental Protection 
(FDEP) was held on February 25, 2016. Draft Class V, Group 2 Injection Well permit application 
was issued by FDEP approximately a year later. The feasibility study memorandum is complete. 
Staff has presented to the Agricultural\Green Industry, Environmental, Well Drillers and Public 
Supply Advisory Committees. Also, staff had outreach presentations to the Manatee Chamber 
Environmental Committee, Myakka River Coordinating Council, and the Florida Groundwater 
Association Board. Governing Board approved at their April meeting to proceed with the test 
well project. The successful consultant from the Request for Proposal for the test well project 
was the Jones Edmunds & Associates (JEA) team. The successful bidder for the drilling RFB 
was Rowe Drilling. Both the consultant and driller agreements were executed, and kick-off
meetings were held on February 22, 2018. Rowe Drilling requested and was approved to drill on 
a 24-hour, five days a week schedule to bring the drilling back on schedule.  Rowe had to drill 
deeper than originally estimated to fully characterized the Upper Floridan Aquifer.  The permit 
submittal for final recharge well casing depths has been approved by FDEP based on 
information from the completed Phase 1 tasks. The recharge well and monitor wells are 
complete.  Rowe has demobilized from the site.  The drilling is complete.  The project received 
it’s FDEP Environmental Resource Permit and US Army Corps of Engineers Nationwide permit 
for the diversion infrastructure.  The Project Team continues to develop the recharge testing 
project plan.  Staff is developing a “simple” pilot study to determine quantities of sodium bisulfite 
(an oxygen scavenger to reduce formation of arsenic in the aquifer) for the testing portion.  
Request for Bid (RFB) for the diversion infrastructure was advertised on January 3, 2020.  The 
mandatory pre-bid meeting and site visit took place on January 15, 2020.  Bids were due to 
District Procurement on February 4, 2020. New Activities Since Last Meeting: Staff are 
currently working with procurement to develop an agreement for the construction of the 
diversion infrastructure.  Project Manager: Lisann Morris

Lower Hillsborough River MFLs Recovery Strategy - Implementation
At its August 2007 meeting, the Governing Board established minimum flows and approved a 
recovery strategy for the lower Hillsborough River (LHR). The recovery strategy was adopted as 
required by statute, because flows in the LHR were below the established minimum flows. The 
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recovery strategy includes a number of projects to divert water from various sources to help 
meet the minimum flows. Projects planned or completed under the recovery strategy, funded 
through a Joint Funding Agreement with the City of Tampa (COT), include diversions of water 
from Sulphur Springs, Blue Sink, the Tampa Bypass Canal (TBC), and Morris Bridge Sink. All 
projects are constructed and are operating except for the Morris Bridge Sink project. In October 
2017, the District completed design for the Morris Bridge Pumping facility, but construction has 
not begun pending the outcome of analysis the COT is performing associated with the Tampa 
Augmentation Project (TAP). In addition, the COT, with District co-funding, has completed the 
LHR Dam Control Gate Facilities (N492) project which constructed a new sluice gate in the dam 
to allow the city to pass the full quantity of water needed to meet minimum flows. In December 
2017 the COT began operation of the temporary pump stations at the District’s S-161 site and at 
the Hillsborough River Dam site. The COT has received Water Use Permit (WUP) No. 
20020802 from the District for the operation of these pump stations.  In summary, all activities 
and projects proposed in the adopted recovery strategy are either underway, completed, or 
have been determined to not be viable. Important components of the recovery strategy are 
currently in operation, including the use of Sulphur Springs, Blue Sink, LHR Dam Control Gate 
Facilities, and the TBC as recovery flow sources, and data results from recent years suggest 
that the desired goal of creating low salinity habitat below the dam can be sustained through 
minimum flows implementation. The annual LHR recovery strategy update was provided to the 
Governing Board in August 2019.  The Five-Year Assessment Report draft has been reviewed 
internally, posted to the District website, and has been sent to various stakeholders. Agreement
executed with Jones Edmunds and Associates to complete the permit required environmental 
monitoring for Morris Bridge Sink.  District in negotiation with consultant to perform the biological 
sampling required for the third five-year assessment. New Activities Since Last Meeting:
District staff have attended various stakeholder meetings, including the District Public Supply 
Advisory Committee and the Hillsborough River Interlocal Planning Board’s Technical Advisory 
Council, to present the findings of the second five-year assessment. Outreach will continue 
through February of 2020.  District has approved a request from stakeholders to delay the 
finalization of the second five-year assessment report until May 2020.  Project Manager: 
Danielle Rogers

Pasco County - Restoration - Central Pasco Recharge Wetlands Facility Optimization 
Project
Pasco County, in partnership with the Southwest Florida Water Management District (District), 
has constructed a system of groundwater recharge wetlands on the 4G Ranch in central Pasco 
County to receive reclaimed water for groundwater recharge.  The facility consists of 175 acres 
of constructed wetlands divided into fifteen (15) cells planted with native wetland vegetation. 
Each cell is operated independently through a valve manifold that includes flow control valves 
and flow meters and operated based on water elevation setpoints. These water level setpoints 
should change monthly based on recommendations defined in the Operation and Maintenance 
Manual to achieve a wetland hydroperiod that mimics natural Florida wetlands, with high levels 
in the summer wet season and lower levels in the winter dry season. 

The Central Pasco Recharge Wetlands Facility Optimization project is a follow-up three-year 
project (N943) that began in 2018.  The goal of the project is to compile and review available 
applicable operational data to evaluate impacts to the local groundwater system, optimize 
system performance, and estimate future operational trends. The total cost of this project is 
$280,000, split equally between the County and the District.  As part of this project, an 
operational groundwater model of the site will be developed using the information from the 
consultant combined with the data that County staff is currently collecting. This operational 
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groundwater model will be used to estimate potential future system infiltration rates, impacts 
and benefits to the Upper Floridan aquifer, and future operational conditions. Consultant 
scientists will perform biannual vegetation surveys of the 15 cells constructed on the 4G Ranch 
to assess the performance of the wetlands against the setpoints. The surveys will be completed 
through photo-interpretation of low-altitude, high resolution photography obtained by the County 
to determine wetland vegetation cover of each cell. A technical memorandum that includes the 
results of both the hydrogeologic review and the vegetation hydroperiod review will be provided. 
This technical memorandum will include recommendations for changes to the monthly water 
elevation setpoints that will both maximize groundwater recharge while maintaining healthy 
wetland vegetative communities. The County is funding the third and final year of the project at 
100 percent. There have been some problems with the well monitoring equipment, which are to 
be resolved by the County. The County provided a plan to resolve the problems with the well 
monitoring equipment. Otherwise, the optimization effort (N943) is on schedule and moving 
forward in its third year. The District has received the first status report for the plan to correct the 
well monitoring issues, and that effort appears to be progressing in a reasonable manner.  New
Activities Since Last Meeting:  The District provided comments to the County on the second 
annual report for the project.  A meeting will be held to discuss the report and comments.  
Project Manager: Mike Hancock

South Hillsborough County Aquifer Recharge Program (SHARP)
This is a direct aquifer recharge pilot project to evaluate directly recharging the non-potable
zone of the UFA with up to 2 mgd of highly treated reclaimed water at the Hillsborough County’s 
Big Bend facility near Apollo Beach in southern Hillsborough County (County). The goal of the 
project is to improve water levels within the Most Impacted Area of the Southern Water Use 
Caution Area and possible slow the rate of inland movement of saltwater intrusion in the area. 
The pilot testing program includes permitting, installing a recharge well and associated monitor 
wells, assessing aquifer characteristics, performing recharge testing, evaluating water level 
improvements, migration of the recharge water and metals mobilization, and conducting public 
outreach. The County’s consultant submitted the well construction permit application for 
authorization to install the test recharge well and monitoring wells on December 20, 2011. 
Design and preparation of bid documents were completed in early July 2012; a request for bids 
was released the week of July 16, 2012, with responses received in August 2012. Construction
contract with the contractor (A.C. Schultes of Florida, Inc.) was approved by the County on April 
3, 2013. The recharge well was completed in December 2013 with an open-hole diameter of 
14.75 inches, 780 feet of casing, and a total depth of 1,100 feet. The County received a letter 
from FDEP on July 13, 2015 authorizing recharge operations to begin. New Activities Since 
Last Meeting: Recharge testing and monitoring continued during the months of January and 
February at an average recharge rate of 2.4 mgd.  Estimated injection volume for February was 
not available at the time this update was prepared. Total recharge volume through January is 
approximately 3,538 million gallons since the beginning of the project.  The County submitted 
the Underground Injection Control (UIC) operation permit application to the FDEP in October 
and FDEP is still evaluating it.  Project Manager: Don Ellison

City of Tampa, Tampa Augmentation Project (TAP)
This project is a study that will explore the cost and feasibility of two options to beneficially use 
reclaimed water from the Howard F. Curren Advanced Wastewater Treatment Plant 
(HFCAWTP). The first alternative concept involves transmitting reclaimed water to the Lower 
Hillsborough Wilderness Preserve Area and delivering water through created wetlands and/or 
rapid infiltration basins (RIBs) to the Tampa Bypass Canal. This alternative was found infeasible 
and the project focus went to the second alternative. The second alternative concept evaluates 
a recharge/recovery system to store and recover reclaimed water (and possibly stormwater) in 
the aquifer for delivery to the Hillsborough River Reservoir and possibly in the future directly to 
the David L Tippen Water Treatment Plant. The City has developed their stakeholder outreach 
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plan, completed their route and regulatory/institutional analysis memorandums. The City is 
currently testing the recharge/recovery concept at an existing aquifer storage and recovery site. 
A No Cost Time Extension amendment is being routed to allow for finalization of the more 
complex memoranda covering modeling and water quality treatment. A draft Florida Department 
of Environmental Protection Underground Injection Well permit application was prepared. 
Additional feasibility tasks have been identified as a result of this first phase and the City has 
submitted a revised Cooperative Funding Application to request funding for Fiscal Year 2019. 
No Cost Time Extension was executed extending the contract completion date to the end of 
August 2018. The City withdrew their underground injection control permit for the entire TAP 
project and will continue discussions with FDEP on permitting aspects of the overall project.  In 
the interim, the City plans to move forward and develop a permit application for the Rome 
Avenue site for testing with potable water.  The City decided to fund 30 percent design activities 
for some of the TAP infrastructure. The Phase I Feasibility Study is complete and closed.  
Phase 2 Feasibility Study kick-off meeting was held on January 30, 2019.  The Memorandum of 
Understanding with Tampa Bay Water was tabled until June 2020 when the Phase 2 TAP 
Feasibility Study is anticipated to have additional answers.  Meanwhile, the City initiated 
recovery at the TAP-1 well collecting water quality samples.  The City is working through the 
Rome Avenue Underground Injection Control permit with Florida Department of Environmental 
Protection that will use potable water in the test. A kick-off meeting was held on the Rome 
Avenue test well site on July 17, 2019. Testing will be done with potable water with data 
inputting into the SEAWAT model to predict disposition of the reclaimed water injection.  New 
Activities Since Last Meeting: Staff met with the City for an update. The City has requested a 
No Cost Time Extension on the project because permitting delays caused the seasonal testing 
to be pushed back. Because the testing was delayed, final memorandum completion dates must 
be extended.  TAP -E well and new monitoring well, RZMW-1 were completed. Draft for the 
Revised Pipeline Route Analysis has been received. Project Manager: Mohamed Hersi

Water Incentives Supporting Efficiency (WISE) Program
This is a cost-share program that supports and promotes water conservation with non-
agricultural water users. It will provide a streamlined project implementation/application process 
and reach cooperators that might not otherwise implement smaller conservation projects. The 
program was presented to the Governing Board on November 13, 2018 and officially launched 
December 1, 2018.  The $50,000 that was budgeted for FY2019 has been committed to a total 
of six conservation projects. Total estimated water savings for all the FY2019 projects was 
approximately 10,400 gpd.  Funds are still available for FY2020, and outreach is ongoing. Five 
additional projects have been approved for funding with FY2020 funds. Meetings and calls with 
potential applicants are ongoing. The program handbook is undergoing minor 
updates/clarification for use in FY2020. As of early February, approximately 44 percent of 
FY2020 funds are remaining with 66 percent of the fiscal year remaining. New Activities Since 
Last Meeting: No changes since last meeting. Project Manager: Josh Madden

Polk County Regional Water Cooperative Southeast Wellfield Project
Polk County lies within the Southern Water Use Caution Area (SWUCA) and the Central Florida 
Water Initiative (CFWI) where traditional water sources are nearing their sustainable limits and 
alternative water sources need to be developed to meet the projected demands. As a result, 
Polk County and the municipalities within Polk County, with the District’s encouragement, have 
created a regional water supply entity, the Polk Regional Water Cooperative (PRWC), to 
develop future alternative water supplies (AWS).  The Southeast Wellfield project is one of four 
PRWC projects that are utilizing funds from District Resolution 15-07 for the feasibility and 
design of new AWS sources. The project consists of the development of a wellfield to supply 
brackish groundwater from the Lower Floridan aquifer (LFA), a reverse osmosis water treatment 
facility with capacity expandable to 30 mgd, and a regional transmission system to serve 
multiple municipalities in Polk County. The current CFI Agreement with the Polk Regional Water 
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Cooperative (PRWC) includes the following tasks: an LFA test well study including exploratory 
drilling and groundwater modeling for anticipated aquifer yield and water quality, the conceptual 
designs of the water treatment facility and regional transmission system, a District-led third-party 
review of the test well study and conceptual designs, pilot water treatment testing, preliminary 
(30 percent) designs of the treatment facility and regional transmission system, a second 
District-led third-party review of the preliminary designs, and a preliminary water rate analysis 
for PRWC member customers. The preliminary designs and water rate analysis will assist the 
District and PRWC in determining member participation in the final design and construction, as 
well as developing funding plans and timelines for implementation. The CFI Agreement was 
executed in April 2017 with a total cost of $11,800,000. The District’s 50 percent share was 
provided by a transfer from funds reserved by Governing Board Resolution 15-07. In April 2019, 
the Governing Board approved reducing the project cost to $11,117,916 to utilize savings from 
the testing program to transfer fund to the PRWC Peace River/Land Use Transition study. The 
exploratory drilling was conducted on a county-owned land parcel approximately 10 miles east 
of Lake Wales and was substantially completed in April 2019. The parcel is proposed as the 
future site for the water treatment facility. The water treatment facility and wellfield conceptual 
design was developed with a 7.5 mgd production capacity in its initial phase and six incremental 
expansions up to a total of 30 mgd, based on projected customer needs and practical 
components for the facility.  The regional transmission conceptual design evaluated multiple 
routes to ten customer service areas by cost and nine other criteria.  The report drafts from the 
testing program and the conceptual designs of the water treatment facility and regional 
transmission system were received in July 2019. The District’s third-party review of the 
groundwater testing and conceptual designs was presented to the Governing Board at the 
September 2019 meeting, and the continuance with the preliminary design phase was 
approved. The PRWC continues to work on the preliminary design of the wellfield, brackish 
water treatment facility, and the regional transmission system. The District has received a 
$1,424,000 State grant to apply to this project, which will reduce the District and PRWC shares 
equally. A CFI Amendment to apply the grant funds was drafted and is pending PRWC approval 
at their March Board meeting.  New Activities Since Last Meeting: No changes since last 
meeting.  Project Manager: John Ferguson

Staff Recommendation:

This item is provided for the Committee’s information, and no action is required.

Presenter:   Jennette M. Seachrist, P.E., Director, Resource Management Division
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Presenter:   Brian S. Starford, P.G., Division Director, Operations, Lands and Resource Monitoring
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OPERATIONS, LANDS AND RESOURCE MONITORING COMMITTEE 
March 24, 2020 
Discussion Item 
Offer for Surplus Lands – Cypress Creek Preserve (CC-1), SWF Parcel No. 13-500-396S

Purpose 
Recommend the Governing Board approve the Contract for Sale and Purchase, included as 
Exhibit 1, for the Cypress Creek 1 (CC-1) parcel. The District received an offer for the purchase 
of CC-1 from Waterford Construction and Development Company for $2,600,000. The offer 
reflects an offer price of approximately $295,455 per acre for approximately 8.8 acres. A general 
location map and an aerial map are attached as Exhibits 2 and 3, respectively.  

Background
The District acquired CC-1 in 1993 as part of the Cypress Creek Preserve Project which was 
purchased at a prorated cost of $1,000 per acre for 427.5 acres. CC-1 consists of approximately 
8.8 acres, most of which are uplands. The parcel has frontage along Wesley Chapel Boulevard 
(a.k.a., Old State Road 54), a public, paved right of way. 

The parcel is currently zoned AC, Agriculture and RES-3, Residential with three density units 
per acre, with a future land use designation of Conservation. According to Pasco County Land 
Planning Department, the land use classification supersedes the zoning classification rendering 
the use of the site as conservation. However, Pasco County has indicated that the zoning could 
be changed to multifamily but that it would require changing the future land use designation.

This parcel was declared surplus by the Governing Board on May 19, 2015. The parcel was
listed with Saunders Real Estate on October 18, 2016 and has been advertised through multiple 
media and personal contacts since that time. The offer being presented to the Governing Board 
is above the appraised value and accompanied by a five percent good faith deposit. The value 
details are below:

Total Per Acre

Offer Amount $2,600,00 $295,455

Appraised Value $1,900,0 0 $235,149

isting Price $2,499,0 0 $283,977

The average cost for the District to manage the Cypress Creek Preserve Tract for FY2019 was 
$16.19 per acre. Based on the cost per acre, the District’s total cost to manage CC-1 for FY2019 
was $142.47 per year. 
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· The District will deliver title to the buyer by Quit Claim Deed.
· There will be an adjustment in price for actual acreage as determined by a delineation of

wetlands, if any.
· The Buyer will make a deposit of five percent of the contract price or $130,000 of which

$20,000 will go hard after the 60-day Due Diligence Period. An additional $40,000 (for a total of
$60,000) will go hard after 180 days with a closing to occur no more than 270 days after the
effective date of the Sale and Purchase Agreement.

· The buyer, within 60 days of the effective date of the Sale and Purchase Agreement, at its
sole expense, shall apply to Pasco County for rezoning of the parcel.  The District will
cooperate with the buyer’s efforts to rezone the parcel.

· The buyer will pay the real estate commission of $115,000 to Saunders Real Estate.
· The buyer will bear all expenses of the transaction except for the appraisal and advertising

costs.

Benefits/Costs
The sale of surplus lands will allow the District to acquire lands that are more environmentally 
significant. Funds derived from the sale of surplus land may only be used for the purchase of 
other lands meeting the criteria in Section 373.139, Florida Statutes, resulting in more effectively 
meeting the District’s core mission.

Staff Recommendation:

· Accept the offer of $2,600,000;

· Approve the Contract for Sale and Purchase and authorize the Executive Director to
sign on the behalf of the District;

· Authorize the Chairman and Secretary of the Governing Board to execute the Quit
Claim Deed;

· Authorize the conveyance of the District’s interest in all phosphate, minerals, metals
and petroleum in or on or under the land upon the request of the buyer; and

· Authorize staff to execute any other documents necessary to complete the transaction
in accordance with the approved terms.

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief
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Nick Mancuso, MAI appraised the parcel on December 6, 2019 for $1,900,000. A sales 
summary and adjustment grid from the appraisal is attached as Exhibit 4. The appraiser 
determined that the highest and best use, would be for multifamily or professional office use 
dependent on the County changing the future land use designation of the parcel. The District’s 
title to the parcel includes the subsurface rights. Upon the request of a buyer and in accordance 
with Section 270.11(3), Florida Statutes the District may release its interest in all phosphate, 
minerals, metals and petroleum that may be in, on or under the parcel. 
As part of this Sale and Purchase process, District staff discussed the most recent appraised 
value and market conditions with the Nick Mancuso, MAI and received a letter indicating that a 
new appraisal was not needed (Exhibit 5).  

Sale Terms
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 Sources: Esri, DeLorme, HERE, TomTom, Intermap, increment P Corp., GEBCO,
USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri
Japan, METI, Esri China (Hong Kong), swisstopo, and the GIS User Community

Date: 1/27/2015,Author: dgillett
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Attachment: CC-1 MinTrac Exhibit Complete  (4947 : Offer for Surplus Lands – Cypress Creek Preserve (CC-1), SWF Parcel No. 13-500-396S)
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Mancuso Appraisal Services, Inc. 
APPRAISALS/CONSULTING 

Nicholas J. Mancuso, MAI     Kevin Nogues       

–

–
–

due diligence period by 60 days with an additional $20,000 “second deposit”.   The closing is stated 
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–

uyer’s satisfaction the suitability of the property for buyer’s intended use and development. 
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Item 34

OPERATIONS, LANDS AND RESOURCE MONITORING COMMITTEE 
March 24, 2020 
Discussion Item 
Offer for Surplus Lands – GUM Slough 1 (Gum-1), SWF Parcel No. 19-193-114S

Purpose
Recommend the Governing Board approve the Contract for Sale and Purchase, included as
Exhibit 1, for the Gum Slough 1 (GUM-1) parcel. The District received an offer to purchase
GUM-1 from Cow Hammock, LLC for $676,400. The offer reflects an offer price of
approximately $10,000 per acre for approximately 67.64 acres. A general location map and an
aerial map are attached as Exhibits 2 and 3, respectively.

Background
The District acquired GUM-1 in 2015 as part of a Governing Board approved settlement of
litigation involving wetland destruction by Danny Suggs. The District received fee title to 67.64
acres in fee title and a conservation easement over 26.75 acres from the settlement. The
surplus acreage for which the fee simple title was conveyed was received as compensation for
the 13 years of litigation that occurred to resolve this matter. The parcel was declared surplus
by the Governing Board on February 24, 2015. 

The property fronts along the north side of Highway 44, a four-lane median divided road, west of 
its intersection with County Road 470. The District property has a future land use for agriculture 
together with about ten acres designated as commercial that is located along the Highway 44
frontage. This property is separated from other District managed ownerships. Because 
the property was identified for surplus from the time it was acquired, the District has not made 
any improvements nor have there been any management costs associated with ownership.

The property was listed with Saunders Real Estate on November 8, 2016 and has been 
advertised through multiple media and personal contacts since that time. The current offer being 
presented to the Governing Board is above the appraised value and accompanied by a 5 
percent good faith deposit. The value details are below: 

Total Per Acre

Offer Amount $676,400 $10,000

Appraised Value $440,000 $6,505

Listing Price $899,999 $13,306

Appraisal and Minimum Price
The property was appraised April 3, 2019 for $440,000 by Joe String, MAI. A sales summary 
and adjustment grid from the appraisal is attached as Exhibit 4. They determined that the 
highest and best use, would be for agricultural or low density residential and commercial as 
allowed per the land use designation for the property. The District’s title to the property includes 
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Item 34

the subsurface rights. Upon the request of a buyer and in accordance with Section 270.11(3), 
Florida Statutes the District may release its interest in all phosphate, minerals, metals and 
petroleum that may be in, on or under the property. 

As part of this Sale and Purchase process, District appraisers discussed the most recent 
appraised value and market conditions with the appraiser and independently considered market 
conditions affecting the property and did not recommend having a new appraisal conducted. 
The full appraisal is available upon request. 

Sale Terms 
· The District will deliver title to the buyer by Quit Claim Deed.
· The purchase price is based on $10,000 per acre and subject to adjustment if the buyer

obtains a survey.
· The Buyer will make a deposit of 5 percent of the contract price or $33,820 with a closing to

occur no more than 150 days after the effective date of the Sale and Purchase Agreement.
· The buyer will pay the real estate commission of $40,000 to Saunders Real Estate.
· The buyer will bear all expenses of the transaction except for the appraisal and advertising

costs.

Benefits/Costs
The sale of surplus lands will allow the District to acquire lands that are more 
environmentally significant. Funds derived from the sale of surplus land may only be used 
for the purchase of other lands meeting the criteria in Section 373.139, Florida Statutes, 
resulting in more effectively meeting the District’s core mission.

Staff Recommendation:

· Accept the offer of $676,400;

· Approve the Contract for Sale and Purchase and authorize the Executive Director to sign on
the behalf of the District;

· Authorize the Chairman and Secretary of the Governing Board to execute the Quit Claim
Deed;

· Authorize the conveyance of the District’s interest in all phosphate, minerals, metals and
petroleum in or on or under the land upon the request of the buyer; and

· Authorize staff to execute any other documents necessary to complete the transaction in
accordance with the approved terms.

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief 
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Item 35

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE
March 24, 2020
Discussion Item
Conveyance of Fee Interest for the Ridge Road Right of Way, Pasco County, FL, SWF 
Parcel Numbers 15-705-107S and 15-705-108P

Purpose
Request Governing Board approval to convey, to Pasco County (County), the right of way for 
construction of Ridge Road through the Serenova Tract owned in fee simple by the District. The 
right of way will be conveyed to the County through the execution of the Quit Claim Deed. A 
general location map is included as Exhibit 1.

Background/History
The Florida Department of Transportation (FDOT), County, and District were involved in 
negotiations about mitigation for the impacts associated with Suncoast Parkway construction. In 
1996, the FDOT purchased the Serenova Tract as mitigation for the Suncoast Parkway. Prior to 
FDOT’s acquisition of the Serenova Tract, the County had acquired a reversionary right for an 
arterial or limited access highway through the property. In 1997 the FDOT conveyed the 
property, still containing the County’s reversionary right, to the District at no cost with the 
conditions that the District would maintain the land for preservation and mitigation purposes. In 
response to the acquisition of the Serenova Tract, agreements between the FDOT, County, and 
District were executed that addressed, among other things, the extension of Ridge Road. 
Additionally, a conservation easement was granted to the Board of Trustees for the Serenova 
Tract further ensuring the property will be protected. The conservation easement does not limit 
or affect the agreements between the parties which identify the extension of Ridge Road 
through the Serenova Tract. 

The agreement between the District and the County, executed in 1997 entitled Agreement 
between the Southwest Florida Water Management District and Pasco County relating to Ridge 
Road (1997 Agreement) includes the following terms relevant to this Governing Board item:

· The County, at its sole cost, will obtain all necessary regulatory permits for design and
construction of a four-lane collector roadway and provide periodic status updates to the
District;

· The District shall convey the necessary right of way required for the Ridge Road
extension including the interchange and roadway drainage systems; and

· Upon notification by the County to the District that the extension of Ridge Road has been
approved by the Board of County Commissioners, the conveyance shall be completed
within 90 days of said notification.

On February 24, 2020, the District received notification from the County that the extension of 
Ridge Road has been approved by the Board of County Commissioners requiring the District to 
convey the right of way within 90 days (Exhibit 2).  The long-term maintenance access and 
other related responsibilities acceptable to both parties are captured in an agreement that will 
be provided to the Governing Board at or before the meeting. Specifically, the County has 
agreed to provide the District access across and under the road at four locations more
specifically shown in Exhibit 3. The County will also convey a perpetual access easement to the 
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locations that traverse under the road. The right of way for the Ridge Road extension is 
currently being cleared and in advance of the District’s conveyance of the fee interest. On 
March 5, 2020, the District granted a license for construction activities to begin on the District 
property that is located west of the Duke Energy Corridor (Exhibit 3).  

Benefits/Costs
The conveyance of the Ridge Road right of way to the County will provide the County an 
additional evacuation route pursuant to its comprehensive plan requirements. A paved multiuse 
trail will be constructed within the right of way along the south side of the road to provide the 
public access and greenway opportunities into designated access points on the property.  
Conveying this property will satisfy the terms and conditions of the 1997 Agreement.

Staff Recommendation:

· Authorize the Chairman and Secretary of the Governing Board to execute the Quit Claim
Deed;

· Authorize the Executive Director to execute the agreement outlining access and other
related responsibilities resulting from the transfer of the right of way;

· Authorize the conveyance of the District’s interest in all phosphate, minerals, metals and
petroleum in or on or under the land; and

· Authorize staff to execute any other documents necessary to complete the transaction in
accordance with the approved terms.

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief

Packet Pg. 210
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Exhibit 1
Conveyance of Fee Interest for the Ridge Road Right of Way

Pasco County, FL , SWF Parcel Numbers 15-705-107S and 15-705-108P Location Map

PASCO

HILLSBOROUGH

SUMTER
HERNANDO

PINELLAS
POLK

District-owned Fee Simple
Perpetual Easement, not CEs
SWF Parcel Numbers 15-705-107S and 15-705-108P
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Item 36

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE
March 24, 2020
Discussion Item
Hydrologic Conditions Report

See attached report.

Staff Recommendation:

This item is provided for the Board's information only, and no action is required.

Presenter:   Granville Kinsman, Hydrologic Data Manager
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FEB 2020 
Average 
Rainfall

Historical 
Average 
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Departure 
From 

Historical 
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FEB 2020 

Historical 
12-month 

Cumulative 
Rainfall

Departure 
 From 

Historical  
12-month 

Cumulative 

Packet Pg. 228

A
tta

ch
m

en
t: 

R
EC

A
PS

 H
yd

ro
 C

on
di

tio
ns

 M
ar

ch
_2

02
0_

sw
d-

gh
k 

 (4
91

7 
: H

yd
ro

lo
gi

c 
C

on
di

tio
ns

)



Packet Pg. 229

A
tta

ch
m

en
t: 

R
EC

A
PS

 H
yd

ro
 C

on
di

tio
ns

 M
ar

ch
_2

02
0_

sw
d-

gh
k 

 (4
91

7 
: H

yd
ro

lo
gi

c 
C

on
di

tio
ns

)



Packet Pg. 230

A
tta

ch
m

en
t: 

R
EC

A
PS

 H
yd

ro
 C

on
di

tio
ns

 M
ar

ch
_2

02
0_

sw
d-

gh
k 

 (4
91

7 
: H

yd
ro

lo
gi

c 
C

on
di

tio
ns

)



Packet Pg. 231

A
tta

ch
m

en
t: 

R
EC

A
PS

 H
yd

ro
 C

on
di

tio
ns

 M
ar

ch
_2

02
0_

sw
d-

gh
k 

 (4
91

7 
: H

yd
ro

lo
gi

c 
C

on
di

tio
ns

)



Packet Pg. 232

A
tta

ch
m

en
t: 

R
EC

A
PS

 H
yd

ro
 C

on
di

tio
ns

 M
ar

ch
_2

02
0_

sw
d-

gh
k 

 (4
91

7 
: H

yd
ro

lo
gi

c 
C

on
di

tio
ns

)



Packet Pg. 233

A
tta

ch
m

en
t: 

R
EC

A
PS

 H
yd

ro
 C

on
di

tio
ns

 M
ar

ch
_2

02
0_

sw
d-

gh
k 

 (4
91

7 
: H

yd
ro

lo
gi

c 
C

on
di

tio
ns

)



Item 37

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE
March 24, 2020
Routine Report
Significant Activities

Staff Recommendation:

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief
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  Item 38 
 

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE 
March 24, 2020 
Routine Report 
Structure Operations 

Summary of gate status and water levels for select water control structures on March 2, 2020.  
Refer to Exhibit A for District Structure Sites Location Map. 

Tampa Bypass Canal 

High Low
Hillsborough River S-155 22.92 38.0 21.0 Open
Upper Pool S-159 23.57 38.0 21.0 Closed
Middle Pool S-161 13.82 15.0 12.0 Closed
Lower Pool S-160 9.84 11.0 9.0 Closed

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

*Elevations above referenced to NGVD29 datum 

Hillsborough River Watershed 

High Low
Lake Thonotosassa Flint Creek 35.30 36.1 33.6 Closed

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

 
Lake June-in-Winter 

High Low
June-in-Winter G-90 73.11 74.4 72.1 Closed

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

 
North Winter Haven Chain of Lakes 

High Low
Lake Smart P-6 127.50 127.75 123.50 Closed
Lake Henry P-5 124.96 125.50 123.00 Closed
Lake Fannie P-7 124.50 124.75 122.50 Closed
Lake Hamilton P-8 120.09 120.50 118.00 Closed

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

 
Peace River Watershed 

High Low
Lake Hancock P-11 99.30 102.1 96.6 Open

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

 
Alafia River Watershed 

High Low
Medard Reservior Medard 57.88 58.2 56.6 Closed

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation
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  Item 38 
 

Rocky Creek System 

High Low
Lake Pretty Pretty 43.34 43.50 41.00 Closed
Lake Armistead Armistead 41.03 43.20 39.70 Closed

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

 
Brooker Creek System 

High Low
Lake Tarpon S-155 2.66 3.10 1.50 Closed

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

 
Sawgrass Lake 

High Low
Sawgrass Lake Sawgrass 3.42 3.20 3.00 Closed

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

 
Withlacoochee River Watershed 

High Low
Lake Rousseau Inglis Main 26.70 27.10 25.60 Closed
Lake Rousseau Inglis Bypass 26.70 27.10 25.60 Open

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

 
Tsala-Apopka Chain of Lakes 

High Low
Hernando Pool S-353 37.07 38.10 36.40 Closed

Operational RangeWater Body Name Structure Name Gate StatusWater Elevation

*Elevations above referenced to NAVD88 datum 

Staff Recommendation: 

This item is provided for the Board's information only, and no action is required. 

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief 
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PASCO

CITRUS

LEVY

MANATEE
HARDEE

SUMTER

ORANGE

HILLSBOROUGH
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Item 39

OPERATIONS, LANDS, AND RESOURCE MONITORING COMMITTEE
March 24, 2020
Routine Report
Surplus Lands Update

Purpose 
This report provides a status on the District’s surplus lands program. Information is through 
March 2, 2020.

Background
In 2011, at the direction of the Governing Board, the District began a regular surplus lands 
assessment and sales of surplus lands program. The table below shows the status of the 
parcels declared surplus by the Governing Board. 

Surplus Lands Status Acres Compensation

Sold, Exchanged or Transferred 1,761 $8,745,719

Closing Pending

Marketed by District (Annutteliga Hammock lots) 33

Marketed by Broker 968

Not Marketed 2,251

Total 5,013 $8,745,719

Sold from 2/3/2020 to 3/2/2020

SWF Parcel No. Date Closed Acres Contract 
Price

Appraised 
Value

15-228-1801S 2/3/2020 .92 $9,000 $8,800

15-228-1483S 2/7/2020 .62 $7,500 $6,000

Total 1.54 $16,500 $17,600

Staff Recommendation:

This item is provided for the Board's information only, and no action is required.

Presenter:   Jerry Mallams, P.G., Operations and Land Management Bureau Chief
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F. Regulation



Governing Board Meeting  
March 24, 2020 
 
REGULATION COMMITTEE  
 
Discussion Items 

40.  Consent Item(s) Moved for Discussion ......................................................................................241 

41.  Denials Referred to the Governing Board ..................................................................................242 
 

Submit & File Reports – None  

Routine Reports 

42.  Dover/Plant City Water Use Caution Area Flow Meter Automatic Meter Reading (AMR) 

 Equipment Implementation Program Update ............................................................................243 

43.  Overpumpage Report .................................................................................................................244 

44.  Individual Permits Issued by District Staff ..................................................................................248 

 

 

 
 

 



Item 40

REGULATION COMMITTEE
March 24, 2020
Discussion Item
Consent Item(s) Moved for Discussion

Staff Recommendation:

Presenter:   Michelle Hopkins, P.E., Division Director, Regulation
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  Item 41 
 

REGULATION COMMITTEE 
March 24, 2020 
Discussion Item 
Denials Referred to the Governing Board 

District Rule 40D-1.6051, Florida Administrative Code, provides that if District staff intends to 
deny a permit application, the applicant will be advised of the opportunity to request referral to 
the Governing Board for final action. 
 
Under these circumstances, if an applicant or petitioner requests their application or petition be 
referred to the Governing Board for final action, that application or petition will appear under this 
agenda item for consideration.  As these items will be presented at the request of an outside 
party, specific information may not be available until just prior to the Governing Board meeting. 

Staff Recommendation: 

If any denials are requested to be referred to the Governing Board, these will be presented at 
the meeting. 

Presenter:   Michelle Hopkins, P.E., Division Director, Regulation 
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  Item 42 
 

REGULATION COMMITTEE 
March 24, 2020 
Routine Report 
Dover/Plant City Water Use Caution Area Flow Meter and Automatic Meter Reading (AMR) 
Equipment Implementation Program Update 

At their December 2010 meeting, the Governing Board adopted a minimum aquifer level in the 
Dover/Plant City Water Use Caution Area (DPCWUCA); Rule 40D-8.626, Florida Administrative 
Code (F.A.C.), as well as a recovery strategy (Rule 40D-80.075, F.A.C.) that incorporated flow 
meters and automatic meter reading (AMR) equipment installations to monitor and reduce 
resource impacts from future frost/freeze pumping events. Meter information in the Dover/Plant 
City area will be used by the District to: (1) improve the allocation of well mitigation 
responsibilities among permit holders, (2) allow District staff to better identify permit compliance 
issues resulting from pumping during frost/freeze events, (3) improve the modeling of impacts 
resulting from pumping during frost/freeze events, (4) allow the monitoring of performance and 
track the progress of management actions implemented, and (5) provide for the overall 
assessment of the recovery strategy goal of reducing frost/freeze protection quantities by 20 
percent in ten years. It was originally estimated as of June 16, 2011 that there were 626 flow 
meters and 961 AMR devices needing installation within the 256-square mile DPCWUCA.  As of 
December 1, 2016 it was estimated that 573 flow meters and 954 AMR devices will need to be 
installed, currently, a revised assessment completed of May 1, 2019 estimated a program total 
of 540 flow meters and 870 AMR devices.  This revised assessment is due to expired permits, 
use change, deletion of withdrawals not required to be metered and have AMR devices and the 
completion of the Flow Meter Reimbursement Program.  Total costs of the program were 
estimated to be $5.5 million for flow meter and AMR equipment installation with approximately 
$316,000 required annually to support the program. On August 7, 2013, the AMR equipment 
installation and operation component of this project under RFP 004-13 was awarded to Locher 
Environmental Technology, LLC, partnered with AMEC Environmental and Infrastructure, Inc., 
and Hydrogage, Inc. The contract for the first phase of the program was executed on November 
14, 2013 and an extension was made to allow for the replacement of 457 modems that will no 
longer be supported by Verizon by December 31, 2019.  The modem replacements are to be 
completed by September 30, 2020. The second phase of program, for ongoing maintenance 
and limited AMR installations will begin on October 1, 2019.  
New Activities Since Last Meeting:  As of March 1, 2020, a total of 457 modems, required to 
be replaced by September 30, 2020, have been successfully replaced (100 percent complete).   
Project Manager: Talia M. Paolillo 

Staff Recommendation: 

This item is provided for the Committee’s information, and no action is required. 

Presenter:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau 
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  Item 43 
 

REGULATION COMMITTEE 
March 24, 2020 
Routine Report 
Overpumpage Report 

Please see the attached report. 

Staff Recommendation: 

This item is provided for the Committee’s information and no action is required. 

Presenter:   Darrin Herbst, P.G., Bureau Chief, Water Use Permit Bureau 
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Overpumpage Report
January 2020

 
 

Under Review (1) Permit Application In-House (2) Forwarded to OGC (3)

Permit No. Permit Holder Use Type
Permitted 
Quantity

(gpd)

Original 
Report Date 

Annual Avg. Use
Percent Over

Current
Report Date

Annual Avg. Use
Percent Over

Service 
Office

New From Previous Report

N/A N/A N/A N/A N/A N/A N/A

(1) Preliminary determination - permit is in non-compliance and file is under review by Regulation staff.
(2) A permit application is in-house for review.
(3) The non-compliance matter has been referred to the Office of General Counsel (OGC).

Packet Pg. 245

A
tta

ch
m

en
t: 

M
ar

20
 R

ou
tin

e 
R

ep
or

ts
 - 

O
ve

rp
um

pa
ge

 R
ep

or
t -

 J
an

ua
ry

 2
02

0 
Pu

m
pa

ge
  (

49
57

 :



Overpumpage Report
January 2020

 
 

Under Review (1) Permit Application In-House (2) Forwarded to OGC (3)

Permit No. Permit Holder Use Type
Permitted 
Quantity 

(gpd)

Original 
Report Date 

Annual Avg. Use
Percent Over

Current
Report Date

Annual Avg. Use
Percent Over

Service 
Office

Continuing From Previous Report

7139.004 Buttonwood Bay Utilities 1
Public Supply –
Modular Home 

Community
203,000

9/1/2019
216,808 gpd
6.80%

01/01/2020
232,414 gpd
14.49%

Bartow

11017.006 QC Desoto Grove Ventures, LLC 
(QC Standby 5-2) 1 Agriculture - Citrus 122,900

9/1/2019
206,597 gpd
68.00%

01/01/2020
216,638 gpd
76.27%

Sarasota

10923.001 Spruce Creek Golf, LLC. 3 Recreation – Golf 
Course 163,600

4/1/2019
513,085 gpd
213.62%

01/01/2020
609,595 gpd
272.59%

Brooksville

1854.008 Panther Trails CDD 3 Recreation -
Lawn/Landscaping 4,600

02/01/2019
11,573 gpd
151.59%

01/01/2020
10,089 gpd
119.33%

Tampa

12900.002 Minto Bradenton LLC. (Perico
Island Development) 3

Recreation -
Lawn/Landscaping 130,500

11/01/2017
196,759 gpd
50.77%

01/01/2020
156,770 gpd
20.13%

Sarasota

1156.012 Bay Laurel Center Public Water 
Supply System 2&3 Public Supply 2,555,000

09/01/2016
2,696,799 gpd
5.55%

01/01/2020
3,422,403 gpd
33.95%

Brooksville

2588.010 Kelly Family Holdings, LLC. 
(Kelly Farms) 2&3

Agriculture –
Potatoes, Corn and 

Pasture 1,043,600
11/01/2016
851,054 gpd
20.79%

01/01/2020
1,226,422 gpd
17.52%

Sarasota

(1) Preliminary determination - permit is in non-compliance and file is under review by Regulation staff.
(2) A permit application is in-house for review.
(3) The non-compliance matter has been referred to the Office of General Counsel (OGC).
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Overpumpage Report
January 2020

 
 

Under Review (1) Permit Application In-House (2) Forwarded to OGC (3)

Permit No. Permit Holder Use Type
Permitted 
Quantity 

(gpd)

Original 
Report Date 

Annual Avg. Use
Percent Over

Current
Report Date

Annual Avg. Use
Percent Over

Service 
Office

Continuing From Previous Report

7002.004 MHC FR Utility Systems, LLC. 3 Public Supply 97,100
04/01/2015
104,929 gpd
8.06%

01/01/2020
149,371 gpd
53.83%

Tampa

(1) Preliminary determination - permit is in non-compliance and file is under review by Regulation staff.
(2) A permit application is in-house for review.
(3) The non-compliance matter has been referred to the Office of General Counsel (OGC).
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  Item 44 
 

REGULATION COMMITTEE 
March 24, 2020 
Routine Report 
Individual Permits Issued by District Staff 

Please see the attached report. 

Staff Recommendation: 

This item is provided for the Committee’s information and no action is required. 

Presenter:   Michelle Hopkins, P.E., Division Director, Regulation 
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G. General
Counsel's Report



Governing Board Meeting
March 24, 2020

GENERAL COUNSEL'S REPORT

Discussion Items

45. Consent Item(s) Moved for Discussion ......................................................................................250

Submit & File Reports – None 

Routine Reports

46. March 2020 Litigation Report ......................................................................................................251

47. March 2020 Rulemaking Update.................................................................................................255



Item 45

GENERAL COUNSEL'S REPORT
March 24, 2020
Discussion Item
Consent Item(s) Moved for Discussion

Staff Recommendation:

Presenter:   Karen E. West, General Counsel
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  Item 46 
 

GENERAL COUNSEL'S REPORT 
March 24, 2020 
Routine Report 
March 2020 Litigation Report 

Staff Recommendation: 

Presenter:   Karen E. West, General Counsel 
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1

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT LITIGATION REPORT
March 2020

OPEN ENFORCEMENT CASES
54 Cases as of March 5, 2020

Case Style Court/Case No. Attorney Description Date Opened Date Closed
Enforcement Cases in Active Litigation

SWFWMD v. 
James Marcus 
Vernon, P.E., et al

DOAH 20-000580 E. Fernandez Challenge to Administrative 
Complaint and Order

01/31/20

Permit/Agency Action Challenges
Denlinger v. 
Summit View, 
LLC, and 
SWFWMD

N/A J. Fussell
A. Witherup

Administrative 
Challenge – ERP

08/20/19 9/6/19 –
Pending 
Appeal

HC Waterworks, 
Inc. v. SWFWMD

N/A C. Tumminia Administrative 
Challenge- WUP

1/27/20

Walden Pointe 
HOA v. SWFWMD

DOAH 20-000896 J. Fussell
A. Dhand

Administrative 
Challenge – ERP

2/4/20

Circuit Court Litigation
Uranowski v. 
SWFWMD

Hernando County 
Case No. 16-CA-976

T. Gonzalez (outside 
counsel)

Employment 
Discrimination

09/30/16

Denlinger v. 
SWFWMD

Pasco County 
Case No. 18-CA-1241

J. Fussell
C. Tumminia

Inverse Condemnation
Negligence
(ERP)

05/18/18 Awaiting Order -
Action Partially 
Dismissed

Heritage Lake 
Park CDD v. 
SWFWMD, et al.

Charlotte County
Case NO. 18-CA-1191

C. Tumminia Foreclosure (delinquent ad 
valorem taxes)

12/21/18

Valdez v. 
SWFWMD

Pasco County
Case No. 18-CA-1241

J. Fussell
C. Tumminia

Inverse Condemnation
Negligence 
(ERP)

01/30/19 Awaiting Order -
Action Partially 
Dismissed

Cow Hammock, 
LLC v. Suggs & 
SWFWMD

Sumter County
Case No. 19-CA-142

C. Tumminia Quiet Title 04/22/19

Gilberti v. 
DeSantis, 
SWFWMD, et al.

U.S. Middle Dist. Fl.
2:19-282-FtM

E. Fernandez
C. Tumminia

R.I.C.O. 05/28/19
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2

SWFWMD v. 
Jacobs 
Engineering 
Group, Inc.

Hernando County
Case No. 2019-CA-
001105

M. McNeil Complaint for 
Damages
(Contracts and 
Indebtedness and 
professional 
malpractice)

09/27/19

SWFWMD v. The 
Links at River 
Ridge

Pasco County
Case No. 2019-CA-
003331

C. Tumminia Petition for 
Enforcement and 
Complaint for Civil 
Remedies –
Unauthorized Water 
Use

10/8/19

SWFWMD v. Kelly 
Family Holdings, 
LLC

Charlotte County
Case No. 19001087CA

C. Tumminia Petition for 
Enforcement and 
Complaint for Civil 
Remedies – WUP 
Overpumpage

10/15/19

Duke Energy 
Florida, LLC v. 
SWFWMD, et al.

Pasco County
Case No. 2019-CA-
003821

J. Fussell Petition in Eminent 
Domain

12/5/19

Michael Lapham 
v. SWFWMD & 
FWC

US Middle Dist. FL.
Case No. 5:19-cv-
00579

A. Vining
M. Bray

Civil Rights –
Americans with 
Disabilities Act

01/10/2020

SWFWMD v. 
Etcetera, Etc., Inc.

DeSoto County
Case No. 2020-CA-
000017

C. Tumminia
M. Albrecht

Petition for 
Enforcement and 
Complaint for Civil 
Remedies - ERP

01/15/2020

SWFWMD v. Carl 
Douglas Jr.

Charlotte County
Case No. 20CA0112

E. Fernandez
C. Tumminia

Petition for 
Enforcement and 
Complaint for Civil 
Remedies – Well 
Construction 
Violations

02/06/2020
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3

SWFWMD v. 
James L. Barfield

Hillsborough County
Case No. 20-CA-1725

E. Fernandez
C. Tumminia

Petition for 
Enforcement and 
Complaint for Civil 
Remedies – Well 
Construction 
Violations

02/24/2020

SWFWMD v. 
Holloway Park 
Foundation, Inc.

Polk County
Case No. 20-CA-
000632

A. Vining Petition for 
Enforcement and 
Complaint for Civil 
Remedies - ERP

2/19/2020

William Laslo and 
Kyong E. Laslo v. 
SWFWMD, et al.

Hillsborough County
Case No. 20-CA-1008

E. Fernandez
M. Albrecht

Complaint for 
Negligence, Trespass, 
Breach of Duty to Warn 
or Avert a Dangerous 
Condition, Inverse 
Condemnation and 
Nuisance

2/24/2020

Appeals
Gilberti v. Federal 
Reserve, 
SWFWMD, et al.

U.S. Federal Cir. E. Fernandez
C. Tumminia

R.I.C.O. 06/18/19 Appeal 
Dismissed 
3/4/20

Harry and Janet 
Denlinger v. 
SWFWMD

Second District Court 
of Appeal
Case No. 2D19-3835

M. Bray
J. Fussell
A. Witherup

Appeal of Final Order 
of Dismissal with 
Prejudice

10/4/19

Delegated Consent Orders
None
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  Item 47 
 

GENERAL COUNSEL'S REPORT 
March 24, 2020 
Routine Report 
March 2020 Rulemaking Update 

Staff Recommendation: 

Presenter:   Karen E. West, General Counsel 

Packet Pg. 255



1
NA = NOT APPLICABLE; TBD = TO BE DETERMINED

RULEMAKING UPDATE
MARCH 2020

PROPOSED RULES & AMENDMENTS

RULE
INITIATION

DATE

NEXT
SCHEDULED

ACTION

BOARD
PROJECTED/
APPROVED

DATE
1. Initiation and Approval of Rulemaking to 

Amend Rule 40D-2.302(1), F.A.C., to 
Repeal Reservations from Use of Morris 
Bridge Sink

May 
2015

TBD May 
2015

2. Initiation and Approval of Rulemaking to 
adopt Minimum Flows for Rule 40D-
8.041, F.A.C., Rainbow River System

June
2017

Effective 
Approx.

March 2020

June 
2017

3. Initiation and Approval of Rulemaking to 
Amend Rule 40D-8.041, F.A.C., to 
adopt revised Minimum Flows for the 
Chassahowitzka and Homosassa River 
Systems in Citrus County

October 
2019

Effective 
Approx. 

March 2020

October 
2019

4. Initiation and Approval of Rulemaking 
to Amend Rule 8.623, F.A.C. to Adopt
revised Minimum Wetland Levels in 
Hillsborough, Pasco, and Pinellas 
Counties

November 
2019

Effective 
Approx. 

March 2020

November 
2019

5. Initiation and Approval of Rulemaking 
to Amend Rule 8.624, F.A.C. to Adopt
revised Minimum and Guidance Levels
for Lakes Church and Echo in 
Hillsborough County

December 
2019 

Effective 
Approx.

March 2020

December  
2019 

6. Initiation and Approval of Rulemaking 
to Amend Rule 8.624, F.A.C. to Adopt
revised Minimum and Guidance Levels
for Lake Charles in Hillsborough County

December 
2019 

Effective 
Approx.

March 2020

December 
2019 

7. Initiation and Approval of Rulemaking 
to Amend Rule 8.624, F.A.C. to Adopt
revised Minimum and Guidance Levels
for Lake Calm in Hillsborough County

December 
2019 

Effective 
Approx.

March 2020

December 
2019 

8. Initiation and Approval of Rulemaking 
to Amend Rule 8.624, F.A.C. to Adopt
revised Minimum and Guidance Levels
for Sapphire Lake in Hillsborough 
County

December 
2019 

Effective 
Approx.

March 2020

December 
2019 
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2
NA = NOT APPLICABLE; TBD = TO BE DETERMINED

RULE
INITIATION

DATE

NEXT
SCHEDULED

ACTION

BOARD
PROJECTED/
APPROVED

DATE
9. Initiation and Approval of Rulemaking 

to Amend Rule 8.624, F.A.C. to Adopt
revised Minimum and Guidance Levels
for Lake Linda in Pasco County

January 
2020 

TBD January   
2020 

10. Initiation and Approval of Rulemaking 
to Amend Rule 40D-2.302 to adopt a 
Reservation from Use for Lake 
Hancock in Polk County

February 
2020

Effective 
Approx.

May 2020

February 
2020

11. Initiation and Approval of Rulemaking 
to Amend Rule 40D-2.091, F.A.C., to 
amend WUP Applicant’s Handbook
Part B 

April 2020 April 2020 April 2020
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H. Commitee/
Liaison Reports



  Item 48 
 

COMMITTEE/LIAISON REPORTS 
March 24, 2020 
Discussion Item 
Agricultural and Green Industry Advisory Committee 

Staff Recommendation: 

Presenter:   Michelle Williamson, Board Member 

Packet Pg. 258



I. Executive
Director's Report



Item 49

EXECUTIVE DIRECTOR'S REPORT
March 24, 2020
Discussion Item
Executive Director's Report

Staff Recommendation:

Presenter:   Brian J. Armstrong, P.G., Executive Director

Packet Pg. 259



J. Chair's Report



Item 50

CHAIR'S REPORT
March 24, 2020
Discussion Item
Chair's Report

Staff Recommendation:

Presenter:   Mark Taylor, Chair

Packet Pg. 260



Item 51

March 24, 2020 
Routine Report 

Employee Milestones

Staff Recommendation:

Presenter:   Mark Taylor, Chair

Packet Pg. 261



Years of Service Seniority Date Preferred Full Name Position Title Office Location Bureau Anniversary Year Next Milestone
5 03/23/2015 Geron Kendrick System Support Specialist Tampa Regulatory Support 2020 03/23/2020
5 03/23/2015 Lisa Marie Cronin Staff Regulatory Support Technician Sarasota Regulatory Support 2020 03/23/2020
30 03/20/1990 Mike Bartlett Structure Operations Manager Brooksville Operations and Land Management 2020 03/20/2020
35 03/18/1985 Terry Burrell Hydrologic Data Field Tech Senior Brooksville Data Collection 2020 03/18/2020
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