
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

 
7601 U.S. HIGHWAY 301 NORTH 

TAMPA  FL  33637-6759 
Voice: (813) 985-7481, extension 2298 

or 1-800-836-0797 (FL only) 
TDD only: 1-800-231-6103 (FL only) 

Fax: (813) 987-6746 
Water.Variances@Watermatters.org 

 

 
DISTRICT USE ONLY 

 
Received: ___/___/______ 
Petition #: ___-_________ 

Related Petition(s): _______ 
County: ___________________ 
City/Town (if any): __________ 

 

PETITION FOR VARIANCE  
from Chapter 40D-22, F.A.C.; Chapter 40D-21, F.A.C.;  

and/or an Order issued pursuant to Chapter 40D-21, F.A.C. 
 

PART I ς IMPORTANT MESSAGE 

 
This form is to be used to request relief from one or more of these regulations from the Southwest 
Florida Water Management District (if relief is requested from more than one of the regulations , the 
relief can be requested simultaneously by completing this form once and including the information 
required for each type of relief):  Chapter 40D-22, Florida Administrative Code, Year-Round Water 
Conservation Measures; Chapter 40D-21, F.A.C., Water Shortage Plan; or an Order issued pursuant to 
Chapter 40D-21, F.A.C.   
 
This form is to be completed by the petitioner.  The petitioner is the property owner, local government, 
property association or other affected entity requesting the relief.  An attorney or other authorized 
agent of the petitioner may complete the form on behalf of the petitioner. 
 
FƛŜƭŘǎ ƳŀǊƪŜŘ ǿƛǘƘ ŀ ά(1)έ Ƴǳǎǘ ōŜ ŎƻƳǇƭŜǘŜŘ ƛŦ ȅƻǳ are requesting relief from provisions of Rule 40D-21 
or an Order issued pursuant to Rule 40D-21 (40D-1.1002, F.A.C.).  
 
FiŜƭŘǎ ƳŀǊƪŜŘ ǿƛǘƘ ŀ ά(2)έ Ƴǳǎǘ ōŜ ŎƻƳǇƭŜǘŜŘ ƛŦ ȅƻǳ ŀǊŜ ǊŜǉǳŜǎǘƛƴƎ ǊŜƭƛŜŦ ŦǊƻƳ ǇǊƻǾƛǎƛƻƴǎ ƻŦ wǳƭŜ пл5-22 
(28-104.002, F.A.C).    
 
FƛŜƭŘǎ ƳŀǊƪŜŘ ǿƛǘƘ ŀ ά(3)έ must be completed if you are specifically requesting relief from the day-of-
week provisions of Rule 40D-22 and you assert the petitioner is a monitoring entity with a program that 
ŎƻƳǇƭƛŜǎ ǿƛǘƘ ŀƭƭ ŎǊƛǘŜǊƛŀ ŦƻǊ ŀ άпфпέ ǾŀǊƛŀƴŎŜ όотоΦснόтύΣ CƭƻǊƛŘŀ {ǘŀǘǳǘŜǎύ.  

 
IF MORE SPACE IS NEEDED FOR ANY FIELD OR COMBINATION OF FIELDS, ATTACH ADDITIONAL 
MATERIAL THAT REFERS TO THE APPLICABLE PAGE, APPLICATION PART AND FIELD NAME(S).   
ALSO PROVIDE SAMPLES, REFERENCES AND OTHER DOCUMENTATION AS PROMPTED. 
 
Print name: ______________________     Sign name: _______________________     Date: __/__/______ 
 

The District does not discriminate based on disability.  Anyone requiring reasonable accommodation as provided 
for in the Americans with Disabilities Action should contact the Demand Management Program at (813)986-7481 
or 1-800-836-0797 (FL only). 
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PART II ς t9¢L¢hb9wΩ{ LOCATION INFORMATION  

tŜǘƛǘƛƻƴŜǊΩǎ bŀƳŜ (property owner, HOA, business, etc.): (1)(2)(3) 

Project Name όǎǳŎƘ ŀǎ ά__ wŜǎƛŘŜƴŎŜέ ƻǊ ϦŎƻƳƳƻƴ ŀǊŜŀǎέύ:  

Physical Address (if more than parcel, attach a list): (1)(2)(3) 

City: (1)(2)(3) State: (1)(2)(3) Zip Code: (1)(2)(3) 

Water Source 
check applicable box(es) 

 and supply details, as appropriate 

 Ground water (aquifer name, if known >) ________________________ 

 Potable water (water ǳǘƛƭƛǘȅΩǎ ƴŀƳŜ >) __________________________ 

 Surface water (river or pond name > ) ______________________ 

 Other (describe > ) ____________________________________ 

Water Use Permit # (if applicable) :  Number of acres being irrigated:  

PART III ς ADDITIONAL PETITIONER INFORMATION 

Mailing Address (if different than physical address above): (1)(2)(3) 

City: (1)(2)(3) State: (1)(2)(3) Zip Code: (1)(2)(3) 

E-mail Address (if any): (1)(2)(3) 

Telephone Number: (1)(2)(3) Fax number (if any): (1)(2)(3) 

PART IV ς PETITIONERΩ{ w9tw9{9b¢!¢L±9 (IF ANY) 

Attorney or Other Qualified Representative: (2)(3) 

Mailing Address:  (2)(3) 

City: (2)(3) State: (2)(3) Zip Code: (2)(3) 

E-mail Address (if any):  

Telephone Number: (2)(3) Fax number (if any): (2)(3) 

PART V ς APPLICABLE RULE OR PORTION OF RULE/ ORDER 

Specific provision(s) of the Rule or Order from which you are requesting relief : _________________  (1)(2)(3) 
(example: Rule 40D-22.201(4)(a) if you are currently allowed to water twice-per-week, have an even 
address, and cannot water according to the standard άŜǾŜƴέ ǎŎƘŜŘǳƭŜ ƻŦ ¢ƘǳǊǎŘŀȅ ŀƴŘκƻǊ {ǳƴŘŀȅύ 

In lieu of citing the specific provision(s), I authorize the District to use the information provided in Part VI 
and elsewhere on this application to determine the citation on my behalf: _________________ (< sign here)   

PART VI ς INFORMATION TO DETERMINE APPLICABLE RULE OR PORTION OF RULE/ORDER 

Water Use 
Activity 

 
check the 

appropriate use 
classification(s) 

 Athletic play area irrigation, including ballfields and golf courses 

 Lawn and landscape irrigation - commercial or institutional property 

 Lawn and landscape irrigation ς condo or other multi-family residential 

 Lawn and landscape irrigation ς single family residential property 

 Water utility or local government service area (multiple water users involved) 

 Other (please describe) : ____________________________________________ 

Reason  
for 

Relief 
 

check the 
reason(s) 

why there is a 
need to vary  

from the normal 
provisions of the 

Rule or Order 

 Irrigation system limitation (i.e., cannot be split into morning/evening zones) 

 Large property (More total time is needed to cover all irrigation zones) 

 Mix of addresses (cannot irrigate each address on its normally assigned day) 

 Shared source (well or other supply cannot serve all addresses at same time) 

 Smart irrigation technology in use (see p. 3 of application for details) 

 Staffing not available (property is manually irrigated, needs special schedule) 

 Supply management (water utility service area needs a special schedule) 

 Water pressure (specific property experiences low potable water pressure) 

 Other (describe or attach details): _____________________________________ 

DISTRICT USE ONLY: Rule 40D-22._______; Rule 40D-21._______; Order _______, Paragraph____ 

40D-1.1002 and 40D-22.303, F.A.C.                Page 2 of 8                                        LEG-R 42.00-058 (09/28/10) 

  



PART VII ς STATUTE BEING IMPLEMENTED 

Citation to the statute that the rule or portion of rule/order is implementing : ____________________ (2)(3) 

In lieu of citing the statute involved, I authorize the District to use the information provided on this 
application to determine the citation on my behalf: ____________________________________ (< sign here)   

DISTRICT USE ONLY: Chapter ___-____, Florida Statute (based on this information: ___________________) 

PART VIII ς DESCRIPTION OF RELIEF DESIRED (TYPE OF ACTION REQUESTED) 

Attach a description of the relief desired (type of action requested) in lieu of needing to follow the 
provisions described in Part V or Part VI of this application.  In lieu of attaching such a description, you 
may instead select at least one of three common categories of relief/action shown below, indicate which 
option(s) you are proposing and supply any applicable details.                                                                      (1)(2)(3) 

I can meet  
the  underlying 

intent of the 
provision(s) by 
following this 

alternative 
restriction  

(check box/boxes) 

 

   
Change the allowable irrigation times to:  
          __:____ to __:____ a.m. or  __:____ to __:____ p.m. 

 

 
In lieu of separate morning and evening zones, allow irrigation from __:____ 
p.m. on each assigned day to __:___ a.m. the following day   

 

 
Change the allowable irrigation day(s) to: 
         _________________________________________________________  

 

 
Separate property into two or more pieces and allow each piece to be 
irrigated in accordance with a special watering schedule* 

 

 
Other (summarize; additional details can be incorporated into Par X of the application): 

 __________________________________________________________________________ 

*must attach a map or sketch which indicates the boundary and watering schedule for each piece (see examples on p.5) 

 
I instead  

agree to be 
bound to Χ 
(check box) 

 

 Χ this alternative water reduction plan, if approved by the District (summarize, 

attaching pertinent details): 
 __________________________________________________________________________ 
 
(NOTE: this type of variance only provides relief from specified provisions of water shortage 
order issued pursuant to Rule  40D-21) 

 
I will achieve 

similar/greater 
conservation 
ōȅ ŦƻƭƭƻǿƛƴƎΧ 

(check box) 

 

  
{ƳŀǊǘ ƛǊǊƛƎŀǘƛƻƴ ǎȅǎǘŜƳ άпфпέ ǾŀǊƛŀƴŎŜ ς an alternative irrigation program 
run in accordance with Ch. 373.62(7), Florida Statute  
 
όƳǳǎǘ ŀǘǘŀŎƘ ŘƻŎǳƳŜƴǘŀǘƛƻƴ ŘŜƳƻƴǎǘǊŀǘƛƴƎ ǘƘŀǘ ǘƘŜ ǇŜǘƛǘƛƻƴŜǊ ƛǎ ŀ άƳƻƴƛǘƻǊƛƴƎ Ŝƴǘƛǘȅέ ǿƛǘƘ ŀ 
program meeting all criteria listed in the statute) 
 
(NOTE: ǘƘƛǎ ǘȅǇŜ ƻŦ ǾŀǊƛŀƴŎŜ ƻƴƭȅ ǇǊƻǾƛŘŜǎ ǊŜƭƛŜŦ ŦǊƻƳ άŘŀȅ ƻŦ ǿŜŜƪέ ǇǊƻǾƛǎƛƻƴǎ ƻŦ Rule 40D-22) 

PART IX ς DEMONSTRATION THAT THE REQUEST QUALIFIES FOR A VARIANCE FROM RULE 40D-22 

Substantial 
hardship or 
violation of 

fairness 
justifying 
request 
(describe) 

 

 

 

 

 

 
(2)(3) 

Reason why 
request would 

serve the 
underlying 

statute 
(describe) 

 

 

 

 

 
(2)(3) 
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PART X ς DEMONSTRATION THAT THE REQUEST QUALIFIES FOR A WATER SHORTAGE VARIANCE 

There are three ways to qualify for a variance from provisions of a water shortage order issued pursuant 
to Rule 40D-21.  The following criteria for issuance are specified in Rule 40D-1.1002, F.A.C. 

Applicable 
Criteria 

(check one/more) 

 

(1) 

Equivalent alternative restrictions  are available and are described in Part VIII 
above and will be binding and enforceable  

(1) Variance from the provision(s) is essential to protect public health or safety 

 

(1) 
Compliance would cause undue hardship, cannot be accomplished within the 
anticipated duration of the order, or would not ensure equitable distribution  

Detailed 
statement of 

pertinent facts 
demonstrating 
as least one of  
these Criteria 
is applicable  
(attach more) 

 

 

 

 

 

 

 

(1) 

PART XI ς OTHER PERTINENT FACTS 

Period 
variance is 
requested 

(check box/boxes) 
(fill in any blanks) 

 
(2)(3) 

The request for a variance is for permanent relief from provisions of Rule 
40D-22 (but may be temporarily superseded by water shortage orders) 

 
(1)(2)(3) 

The request for a variance is for temporary relief, only for the duration of the 
current water shortage order 

 
(1)(2)(3) 

The request for a variance is for temporary relief, only for this range of dates: 
___/___/______ to ___/___/______ 

Damage or 
harm if 

Petitioner 
complies with 

provision(s)  

 

 

 

 

 

(1) 

Restrictions 
petitioner  
can meet 

(describe, indicate 
compliance date) 

 

 

 

 

 

(1) 

Steps taken to 
comply with 
provisions  

(describe, indicate 
compliance date) 

 

 

 

 

 

(1) 

Any other 
information 

the petitioner 
believes is 
material 

 

 

 

 

(1) 
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PART XII ς APPLICATION CERTIFICATION 

Application  
Certification 
(sign and date) 

 
I hereby certify or affirm, to the best of my knowledge, that the information provided 
above or attached as a supplement is true and correct in every material matter, and that 
I am the owner or authorized agent of the owner of the property involved or authorized 
to represent and sign on behalf of the local government or other entity seeking relief. 
 

Signature:  Date: __/__/_____ 

PART XIII ς HELPFUL TIPS AND SAMPLES 

 
WHERE TO SEND YOUR PETITION 
E-mail, fax or mail the application and any supporting material to the location shown on the first page of 
this application (upper right corner of the page). 
 

 
SAMPLE MAPS 
Two examples of how a petitioner might choose to split a property into two or more pieces for irrigation 
purposes are shown on the following pages.    
 

 
CURRENT RESTRICTIONS 
     Rule 40D-22, F.A.C. (also known as Chapter 40D-22, F.A.C.) is the Southwest Florida Water 
aŀƴŀƎŜƳŜƴǘ 5ƛǎǘǊƛŎǘΩǎ ¸ŜŀǊ-Round Water Conservation Measures (twice-per-week lawn watering 
schedule and other standard non-drought restrictions on water use, whether or not a Water Use Permit is 
required). 
     Rule 40D-21, F.A.C. (also known as Chapter 40D-нмΣ CΦ!Φ/Φύ ƛǎ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ ²ŀǘŜǊ {ƘƻǊǘŀƎŜ tƭŀƴ όǘƘŜ 
framework for additional restrictions are imposed during a drought or other water shortage event, 
whether or not a Water Use Permit is involved).  A non-emergency Water Shortage Order (Board Order) or 
emergency Water Shortage Order (Executive Director Order) is used to declare restrictions when water 
resource or water supply conditions warrant action. 
     If you need a copy of either rule, a copy of any current Water Shortage Order, a summary of current 
restrictions or detailed fact sheets (including additional ƎǳƛŘŀƴŎŜ ŀōƻǳǘ άпфпέ ǾŀǊƛŀƴŎŜǎύ, please visit the 
5ƛǎǘǊƛŎǘΩǎ ǿŜōǎƛǘŜ ŀǘ www.WaterMatters.og. 
 

 
LIMITING CONDITIONS 
Based on the particular variance sought and the basis for the requested relief, the District is authorized by 
statute and rule to place an expiration date and other limiting conditions on a variance in order to assure 
that the relief being provided is the minimum necessary to alleviate the circumstances for which the 
variance was requested.  For example,  the petitioner shall be required to conduct an irrigation evaluation 
to identify needed repairs and adjustments or a maximum amount of water that can be applied.  
   

 
ANY QUESTIONS? 
CƻǊ ǇŜǊǎƻƴŀƭ ŀǎǎƛǎǘŀƴŎŜΣ Ŏŀƭƭ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ 5ŜƳŀƴŘ Management staff at 1-800-848-0499, 1-800-837-0797, 
or (813) 985-7481, extension 2298 during normal business hours.  Contact the Demand Management 
Program at any time via e-mail at Water.Variances@WaterMatters.org. 
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Excerpts from Rule 40D-1.1002, F.AC.  
(Variances from Chapter 40D-21, F.A.C.) 

 

(2) Criteria for Issuance ς No petition for variance shall be granted unless the petitioner affirmatively demonstrates 

that one or more of the following circumstances exists: 

     (a) The variance is essential to protect public health or safety; 

     (b) Compliance with this rule will require measures which, because of their extent or cost impose undue hardship, 

cannot be accomplsihed within the anticipated duration of the shortage or will not ensure equitable distribution; 

     (c) Alternative restrictions which achieve the same level of demand reduction as the restrictions from which a 

variance is sought are available and are binding and enforceable.  These alternative restrictions shall be summarized 

within a short-term water reduction plan, prepared by the petitioner, to be submitted to the District for 

consideration.  Any user who has submitted a short-term water reduction plan in compliance with a Board order 

shall, upon approval, be bound by such plan unless good cause exists for changes to such plan and the plan is 

amended accordingly. 

 

(4) Petitions for Variance ς The petition shall contain the following: 

     όŀύ ¢ƘŜ ǇŜǘƛǘƛƻƴŜǊΩǎ ƴŀƳŜΣ ŀŘŘǊŜǎǎ ŀƴŘ ǘŜƭŜǇƘƻƴŜ ƴǳƳōŜǊΤ 

     (b) The specific section of the rule or order from which the petitioner is requesting relief; 

     (c) A detailed statement of the facts which the petitioner believes demonstrate that the request qualifies for a 

variance under subsection 40D-1.1002(2), F.A.C., which may include reports by qualified technical experts; 

     (d) A description of the relief desired; 

     (e) The period of time for which the variance is sought, including the reasons and facts in support thereof; 

     (f) The damage or harm resulting or which may result to petitioner from compliance with the rule or order; 

     (g) The restrictions which petitioner can meet and the date when petitioner can comply with such restrictions; 

     (h) A short-term water use reduction plan, describing any and all alternative reductions implemented in lieu of the 

restrictions for which variance is sought, if applicable; 

     (i) The steps the petitioner is taking to meet the order or specific restriction from which the variance is sought and 

when compliance will be achieved; and 

     (j) Any other information the petitioner believes is material. 

 

Excerpts from Chapter 28-104.002, F.A.C. 
(άPetition for Variance or Waiverέ ǇƻǊǘƛƻƴ ƻŦ CƭƻǊƛŘŀΩǎ ¦ƴƛŦƻǊƳ wǳƭŜǎ ƻŦ tǊƻŎŜŘǳǊŜ) 

 
(2)  The petition must include the following information: 

     (a) The caption shall read:  Petition for (Variance from) or (Waiver of) Rule (Citation) 

     (b) The name, address, telephone number, and any facsimile number of the petitioner; 

     (c) The name, address, telephone number, and any facsimile number of the attorney or qualified representative of 

the petitioner (if any); 

     (d) The applicable rule or portion of the rule; 

     (e) The citation to the statute the rule is implementing; 

     (f) The type of action requested; 

     (g) The specific facts that demonstrate a substantial hardship or a violation of principles of fairness that would 

justify a waiver or variance for the petitioner; 

     (h) The reason why the variance or the waiver requested would serve the purposes of the underlying statute; and 

     (i) A statement whether the variance or waiver is permanent or temporary. If the variance or waiver is temporary, 

the petition shall include the dates indicating the duration of the requested variance or waiver. 
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